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THE DEPARTMENT OF THE INTERIOR’S 
DENIAL OF THE WISCONSIN CHIPPEWA’S 
CASINO APPLICATIONS 


WEDNESDAY, JANUARY 21, 1998 

House of Representatives, 
Committee on Government Reform and Oversight, 

Washington, DC. 

The committee met, pursuant to notice, at 10:20 a.m., in room 
2154, Rayburn House Office Building, Hon. Dan Burton (chairman 
of the committee) presiding. 

Present: Representatives Burton, Hastert, Morelia, Cox, Mica, 
Davis of Virginia, Souder, Shadegg, Sununu, Pappas, Snowbarger, 
Waxman, Lantos, Kanjorski, Barrett, Norton, Fattah, Cummings, 
and Kucinich. 

Staff present: Kevin Binger, staff director; Richard Bennett, chief 
counsel; Judith McCoy, chief clerk; Teresa Austin, assistant cler^ 
calendar clerk; William Moschella, deputy counsel and parliamen- 
tarian; Will Dwyer, director of communications; Ashley Williams, 
deputy director of communications; Dudley Hodgson, chief inves- 
tigator; Barbara Comstock, chief investigative counsel; Dave 
Bossie, oversight coordinator; James C. Wilson, Robert Rohrbaugh, 
and Uttam Dhillon, senior investigative counsels; Kristi Remington 
and Bill Hanka, investigative counsels; Robert Dold and E. Edward 
Eynon, investigative attorneys; Robin Butler, office manager; Caro- 
lyn Pritts, Tom Bossert, and Barrett Davie, investigative staff as- 
sistants; Phil Schiliro, minority staff director; Phil Barnett, minor- 
ity chief counsel; Kenneth Ballen, minority chief investigative coun- 
sel; Michael Raphael, David Sadkin, Michael Yang, and Michael 
Yeager, minority counsels; Harry Gossett and Rick Jauert, minority 
professional staff members; Ellen Rayner, minority chief clerk; and 
Jean Gosa and Andrew Su, minority staff assistants. 

Mr. Burton. The committee will come to order. 

Good morning. Before I make any comments, I would like to ask 
my colleague, Mr. Waxman, if he is going into the wallpapering 
business. That is the biggest display 1 have seen. Perhaps in the 
future we could make them a little smaller, but we won’t take too 
much issue with that. It is very colorful. 

Mr. Waxman. Mr. Chairmam, perhaps in the course of the hear- 
ing we could allow the people who have brought that exhibit to be 
able to present their side to us. I think it is appropriate, and I am 
going to make a point of that in my opening statement. We are 
hearing only one side of the story, and I think we ought to be able 
to hear all sides of the story since there is more than one involved. 

( 1 ) 
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Mr. Burton. At the proper time we will entertain your com- 
ments and statements regarding that. 

Good morning. A quorum being present, the Committee on Gov- 
ernment Reform and Oversight will come to order. Before Mr. Wax- 
man and I deliver our opening statements, we will dispose of some 
procedural issues first. 

I ask unanimous consent that all Members’ and witness’ state- 
ments be included in the record. Without objection, so ordered. 

I ask unanimous consent that all exhibits, articles, and extra- 
neous or tabular material referred to during this hearing be in- 
cluded in the record. And without objection, so ordered. 

I ask unanimous consent that the following depositions be in- 
cluded in the record: Michael Anderson, Loretta Avent, Michael 
Chapman, Tom Corcoran, Ada Deer, Franklin Ducheneaux, Tom 
Hartman, Robin Jaeger, Hilda Manuel, Kevin Meisner, Patrick 
O’Donnell, Mike Schmidt, Tom Schneider, Heather Sibbison, 
George Skibine, and Jennifer O’Connor. And without objection, so 
ordered. 

[Note. — ^The depositions of Michael Anderson, Loretta Avent, Mi- 
chael Chapman, Tom Corcoran, Ada Deer, Franklin Ducheneaux, 
Tom Hartman, and Robin Jaeger may be found in Volume 2 of this 
hearing. The depositions of Hilda Manuel, Kevin Meisner, Patrick 
O’Donnell, Mike Schmidt, Tom Schneider, Heather Sibbison, 
George Skibine, and Jennifer O’Connor may be found in Volume 3 
of this hearing.] 

Mr. Burton. I ask unanimous consent that Leon Panetta’s re- 
sponses to interrogatories be included in the record. Without objec- 
tion, so ordered. 

[The information referred to follows:] 
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LEON PANETTA’S RESPONSE TO GOVERNMENT REFORM AND OVERSIGHT 
COMMITTEE’S INTERROGATORIES REGARDING THE ST. CROIX MEADOWS 
GREYHOUND RACING PARK 


Inlerrogaton No. 1 

Please describe your knowledge of any aspect of an application filed with the Department of the 
Interior b\ three Wisconsin Indian tribes to take land into trust for the purpose of establishing a 
casino at the St. Croix Meadows Greyhound Racing Park, located in Hudson, Wisconsin. This 
request excludes all information or knowledge acquired through newspaper or media accounts. 

Response : 

I have no knowledge of or involvement with the application filed with the Department of 
the Interior (“DOI”) by three Wisconsin Indian tribes to take land into trust for the purpose of 
establishing a casino at the St, Croix Meadows Greyhound Racing Park (“Hudson casino 
matter ’), the related lobbying efforts or any subsequent investigation of the Hudson casino 
matter. 


At this time, I do not recall a civil suit regarding the Hudson casino matter. Although 1 
have no independent recollection of such a suit, 1 understand that White House documents 
produced to the Committee reflect that I became aware of a civil suit that was filed by the 
applicant Native American tribes in the Western District of Wisconsin. Sometime in September, 
1 996. more than a year after the DOI denied the application, the President became aware of a 
dispute between DOI and the applicant Native .American tribes. The President asked me to 
provide him with a stams report on the dispute. I asked the Counsel's Office to do a report. The 
Counsel's Office prepared a report regarding the civil suit and sent it to my office, and I 
forwarded it to the President. I do not have any additional knowledge of the civil suit and had no 
involvement with it. 

Interrogatory No. 2 

Please describe your knowledge and involvement with the lobbying effort, the civil suit, or the 
investigation of the above reference matter. This request excludes all information or knowledge 
acquired through newspaper or media accounts. 

Response: 

See response to Interrogatory' No. 1. 


Please describe any discussions, contacts, or commimications relating to the above referenced 
matter. Please explain with whom you had any such discussions, contact, or communications 
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(including ihc date or approximate dale of any such discussion, contract or communication;, and 
the substance of any such discussion, contact, or communication. Also, please list the names of 
any other person \». ho niay have knowledge of any such discussion, contact, or communication. 

Response 

See response to fnierrogatory No 1. 
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Mr. Burton. I ask unanimous consent that questioning in the 
matter under consideration proceed under clause 2(j)(2) of House 
rule XI and committee rule 14 in which the chairman and ranking 
minority member allocate time to committee counsel as they deem 
appropriate for extended questioning, not to exceed 60 minutes, 
equally divided between the majority and minority. Without objec- 
tion, so ordered. 

I would like to welcome everyone to our first hearings on cam- 
paign fund-raising abuses of the new year, and I would like to wish 
all of my colleagues who are here today a happy new year since we 
weren’t here in the new year, and I hope everyone had a good 
break. 

Today, we will begin 2 weeks of hearings into alleged political in- 
terference in a decision by the Interior Department to deny a per- 
mit for an Indian gambling facility in Wisconsin. Specifically, did 
the prospect of DNC contributions. Democratic National Committee 
contributions, sway the outcome of this application? 

Up until this point, our hearings have focused primarily on ille- 
gal foreign money. At the conclusion of this set of hearings, I ex- 
pect to return our focus to that subject. However, the allegations 
that have been raised are of such importance that I believe it is 
essential that we review them. 

While we have begun a new year, I expect that this investigation 
will continue to face many of the same old obstacles. Twenty-four 
witnesses have either fled the country or refused to return for 
questioning. Forty-six witnesses have taken the fifth amendment. 
This is a total of 70 people, some of them very close friends and 
appointees of the President, who have refused to cooperate with 
this investigation. I think that fact is just astonishing. 

At the same time, the White House and the Democratic National 
Committee continue to drag their feet on producing documents. We 
requested all of the relevant documents from the White House over 
a year ago. They were subpoenaed last March. Yet important White 
House documents continue to dribble in — some just arrived last 
weekend. 

DNC ChEurman Roy Romer recently told the press that he would 
no longer comply with concessional subpoenas. That is a fine ex- 
ample for a prominent public figure to set. 

The President recently complained about all of the investigations 
pending against his administration. He said it was all partisan pol- 
itics. But let’s examine the record: President Clinton vowed in 
1992, to have, quote, the most ethicad administration, end quote, in 
history. But look at the facts: Six current or former Cabinet Sec- 
retaries have had their conduct examined under the Independent 
Counsel statute; four independent counsels have been appointed to 
investigate the Clinton administration, including the Whitewater 
Independent Counsel which is investigating business partners of 
the President and the First Lady; two former Clinton Cabinet Sec- 
retaries have been indicted by independent counsels; Independent 
Counsel Ken Starr has secured 14 convictions, including those of 
Associate Attorney General Webster Hubbell and then-sitting Gov- 
ernor of Arkansas, Jim Guy Tucker; Independent Counsel Smaltz, 
who testified before our committee a few weeks ago, has obtained 
20 convictions relating to events during Secretary Esp/s tenure at 
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the Agriculture Department, and has recently indicted former Sec- 
retary Espy himself; Independent Counsel Barrett has secured an 
indictment against former Housing and Urban Development Sec- 
retary Henry Cisneros. Others connected with the investigation 
have pled guilty; and the President and Vice President underwent 
a preliminary investigation under the Independent Counsel Act, 
and the task force investigation continues to include an examina- 
tion of actions by senior White House and administration officials. 

This is not a ringing endorsement of what President Clinton said 
would be the most ethical administration in U.S. history. 

We recently learned in the realm of foreign money that New 
York District Attorney Robert Morgenthau forwarded information 
to the Justice Department about a large series of contributions to 
the DNC in the 1992 campaign from Venezuelan sources. Again, 
the Justice Department took a pass. However, Mr. Morgenthau has 
worked with us to unseal evidence of this foreign money being fun- 
neled into the DNC coffers in 1992, and we intend to further re- 
view this matter. 

We have seen an amazing pattern of foreign money flowing into 
the Democratic campaign coffers from many sources: South Amer- 
ica, Hong Kong, Thailand, Macau, Indonesia, and the Middle East. 
If these were a few isolated instances, one could believe that they 
happened without the knowledge of the Clinton administration or 
DNC campaign officials. But the accumulated weight of the evi- 
dence is overwhelming. It is hard to believe that so much money 
could have come into the DNC from so many countries without 
someone being aware of it. 

Now, let me turn my attention to the topic of today’s hearings. 
I am not going to recite the entire history of the events that are 
now the subject of a preliminary inquiry by the Justice Depart- 
ment. I think the basic facts are well-known. The Department of 
the Interior rejected an application for a casino submitted by three 
very poor Indian tribes in Wisconsin after a fierce lobbying cam- 
paign waged by several very wealthy tribes from Minnesota. 

The wealthy tribes later turned around and contributed over 
$350,000 to the Democratic National Committee. Two of Secretary 
Babbitt’s senior staff, his chief of staff and counsel, left the Interior 
Department and gained lucrative jobs representing the Shakopees, 
the wealthiest opponent of the application. Under the Ethics in 
Government Act, this would normally be illegal. However, there is 
an exception in the law that allows Federal employees to leave 
their Government jobs and immediately represent Native American 
tribes for their former agencies. Secretary Babbitt’s former chief of 
staff, Mr. Collier, who was involved in the decisionmaking process 
and left the Department shortly thereafter, personally delivered ei- 
ther a $50,000 or $100,000 check to the DNC from his clients, the 
Shakopees, who benefited from the decision according to previous 
testimony. 

One thing I would like to do today is respond to a few of the 
statements Secretary Babbitt has been making over the last couple 
of weeks. He has been on a media offensive. He has made a num- 
ber of statements that don’t hold water, and I want to respond to 
a few of them. He even has a web site now to put his own personal 
spin on this issue. 
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Secretary Babbitt has alleged that all of the investigations, in- 
cluding the investigation into his activities and the Interior Depart- 
ment, are only partisan. This has become a familiar line for the 
Clinton administration officials under investigation. But let me say 
this; I didn’t make these allegations against Secretary Babbitt. 
This committee did not make these allegations. Senator Thompson 
didn’t make these allegations against the Secretary. These allega- 
tions were made by his own lifelong friend, his law partner, his 
former campaign manager, Mr. Paul Eckstein. 

Mr. Eckstein testified that Secretary Babbitt told him that he 
has been instructed by Harold Ickes to make the decision on the 
casino that day. Mr. Eckstein said Secretary Babbitt also asked 
him if he knew how much money these people had raised. 

Secretary Babbitt initially reacted by denying that he ever had 
said any of these things to Mr. Eckstein. A year later when he 
changed his story, he said he did make the comments about Ickes 
but that he was lying to his old friend to get him out of the office. 
Which of these stories is true and which is false? When did he tell 
the truth and when did he lie? 

After hearing Secretary Babbitt change his story so dramatically, 
is it conceivable that Congress would not launch a thorough inves- 
tigation into this entire matter? Would we be responsible if we did 
not ask Secretary Babbitt to testify? 

I want to respond to another statement that Secretary Babbitt 
made. He told the Star Tribune and a few other newspapers that 
we want the facts out; the more the facts are out, the faster the 
better. 

That has not been our experience with the Interior Department. 
It has taken months and months to extract the relevant documents 
from them. I first requested all of the documents about this casino 
application from the Interior Department in August of last year. 
We did not receive the first documents until October, 2 months 
later. We didn’t receive the bulk of the documents, six boxes, until 
January, after we had begim taking depositions. This is not co- 
operation. This is inexcusable. We are still receiving documents bit 
by bit. We have received two more files of documents over the 
weekend, this past weekend, 5 months after we requested them. 

These are not the actions of a group of people who want to get 
the facts out. If Secretary Babbitt is going to tell the press that he 
wants to get all the facts out as fast as possible, he should check 
his record first. And Secretairy Babbitt might consider having his 
staff spend less time on a spin web site and more time compl 3 dng 
with tWs committee’s subpoenas. 

There is one more statement that the Secretary has been making 
that I want to comment on. Here is what he told the Minneapolis 
newspaper, quote: Basically you had 8 or 10 people, all of whom 
agreed that the application was going to be denied or did not dis- 
agree with the emerging solution — ^not a single one of them, end 
quote. 

The documents seem to tell a different story. I have no doubt 
that when we hear from a number of Interior Department employ- 
ees tomorrow, they will all say that they supported the July 14, 
1995, decision. The documents, which came to us only after a sub- 
poena had been issued, seem to tell a different story. The Interior 
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Department had always followed one set of rules and then changed 
in midstream. The Interior Department turned over several 
lengthy, detailed reports prepared by career Interior Department 
staff, all of which supported the application. As late as June 1995, 
1 month before the application was rejected, the Indian Gaming 
Management Staff wrote a 22-page memo in support of the applica- 
tion, It stated that, quote, the proposed acquisition would not be 
detrimental to the surrounding community, end quote. 

The Interior Department could not produce one single memo lay- 
ing out substantive reasons for rejecting the application of the 
three tribes. Is it any wonder that this whole matter has wound 
up in court? The Interior Department is supposed to serve Indian 
tribes. Here the tribes were left in the dark. 

What emerges from the entire record of documents and deposi- 
tions is disturbing. The Interior Department had a standard set of 
procedures that they had used whenever they reviewed an applica- 
tion for off-reservation gambling. They were following these proce- 
dures when Patrick O’Connor, a lobbyist for the wealthy tribes and 
former DNC treasurer and DNC trustee, started contacting the 
President, Vice President Gore, the chairman of the DNC, Don 
Fowler, Clinton/Gore Finance Director Terry McAuliffe and Sec- 
retary Bahhitt’s staff and the landscape started to change. Patrick 
O’Connor personally spoke with the President at an April 24, 1996, 
fund-raiser in Minneapolis about this matter and the President im- 
mediately asked his senior aide, Bruce Lindsey, to respond to Mr. 
O’Connor. Mr. Lindsey called the White House from Air Force One 
that very day, and despite the warnings of White House Indian Af- 
fairs aide Loretta Avent that this was a hot potato, too hot to 
touch, Harold Ickes called O’Connor. 

Conveniently, Mr. Ickes does not recall much of anything about 
the contacts in this matter. Much of what has been asked of Mr. 
Ickes he simply doesn’t recall. Mr. O’Connor’s partner and longtime 
friend of the President, Tom Schneider, held a fund-raiser which 
raised $420,000 on the night before the July 14, 1995, decision was 
made. Mr. Schneider does recall talking with Harold Ickes and ask- 
ing him to followup on O’Connor’s requests in May 1995. Mr. 
Schneider has previously testified that he and Ickes had a relation- 
ship such that, quote, if he saiid he was going to do something, he 
would do it, end quote. 

So is it any surprise that the three applicant tribes were never 
given any chance to address any deficiencies in their proposal? This 
is required by law. Why weren’t they allowed to fix any of the prob- 
lems in their application? Five different reviews of this proposal by 
the career staff failed to find specific, quote, detriment to the sur- 
rounding community, end quote. This is a key test of the law. 

The e-mails going back and forth among the staff in the summer 
of 1995, made it clear that under the Indian Gaming Regulatory 
Act, this application should not be rejected so they went hunting 
for another basis. Secretary Babbitt’s people had made up their 
mind that this application was going to be rejected; they just had 
to come up with the right justification. 

It was well-established Department of the Interior policy that op- 
position to gambling in the local community was not enough to re- 
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ject an application. However, that is exactly the grounds on which 
they rejected it. They flaunted their own policies. 

It is not just me sajdng that. There is a lawsuit pending in Fed- 
eral court in Wisconsin. The losing tribes have sued the Interior 
Department. This is what Judge Barbara Crabb said last March: 
“There is considerable evidence that suggests that improper politi- 
cal pressure may have influenced agency decisionmaking.” This is 
a judge who was appointed by President Carter. 

The Justice Department is defending the Interior Department in 
this lawsuit. We have received a copy of a memo written by one 
of the career U.S. attorneys working on the case. After reviewing 
the same record we have just reviewed, that lawyer raised serious 
concerns with how the Department followed their own procedures. 

So you have a judge appointed by a Democratic President and a 
lawyer in the Clinton Justice Department acknowledging that the 
Interior Department’s actions are suspect due to possible political 
interference. 

It is clear that there was local opposition to this casino, as there 
often is in these cases. You will hear my friends on the other side 
of the aisle say that the local Congressman, a Republican, Steve 
Gunderson, opposed the casino, and this is true. Sincere, commit- 
ted local citizens opposed the casino, and some of them are here. 
An equal number of sincere, committed local citizens supported it. 
In a 1992 referendum in Hudson, the casino was approved by a 
vote of 5 IV 2 percent to 48 V 2 percent. But that is not what is at 
issue. The Department’s own Sidelines state that local opposition 
by itself is not sufficient to justify rejecting a casino, as was ex- 
pressed in other new Department records that we have received. 

I am not an advocate of expanded gambling. I have frequently 
opposed legalized gambling. However, these hearings are not about 
gambling. 

Tomorrow, we are going to allow one of the local opponents of the 
casino to testify. Probably tomorrow evening, or I think — tomorrow 
afternoon. However, in all honesty, this is not about whether or not 
there should be a casino in Hudson, WI; it is about whether Fed- 
eral agencies are going to allow their decisions to be based on polit- 
ical influence and contributions. That is the bottom line. 

I want to address one final issue before I yield to my friend, Mr. 
Waxman, for his opening statement. Yesterday Mr. Waxman and 
I received a briefing from the Justice Department on the Freeh 
memo to the Attorney General, which we heard about in our pre- 
vious hearing. As you will recall from our final hearings of 1997, 
Director Freeh wrote a 22-page memo to Attorney General Reno 
urging her to seek an independent counsel. We have agreed not to 
discuss the contents of this memo, but I think that I can fairly say 
after having received the briefing that I believe Director Freeh was 
right in making his recommendation. The memo supports what we 
learned in last month’s hearings when Director Freeh testified 
about his recommendation. 

The Independent Counsel statute requires specific information 
from a credible source that high-ranking Government officials may 
have violated the law. When that exists or when the Attorney Gen- 
eral has a personal, financial, or political conflict of interest, the 
law calls for her to apply for an independent counsel. The briefing 
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given to Congressman Waxman and myself yesterday confirmed 
that, in fact, Director Freeh’s recommendation relied on these two 
reasons. 

I now yield to my colleague for his opening statements. 

Mr. Waxman. Thank you very much, Mr. Chairman. 

As we begin a new year of hearings, it is an appropriate time to 
reflect on where this committee has been, where we are, and where 
we are going. For 2 years, our committee has focused nearly all of 
its attention investigating the real and imagined scandals relating 
to President Clinton. In 1996, the committee held a series of hear- 
ings relating to the White House Travel Office and the FBI file fi- 
asco. 

Although those hearings uncovered no illegal activity, they 
launched a barrage of unsubstantiated accusations; the most color- 
ful, that the White House kept an enemies list, that it used the IRS 
to punish political enemies, and that the White House was a haven 
for hard drug users. 

These were all widely reported. All were completely false. And 
the accusers never backed up their accusations with proof. But be- 
cause of the way these things seem to work, that was never re- 
ported. 

Our committee has been the leader in creating a new species of 
congressional oversight. The basis for an accusation is no longer 
limited to whether something actually happened; the new standard 
is that it could have happened. Then the burden shifts to the ac- 
cused to disprove it. 

Last year yielded a bumper crop of sensational theories and ban- 
ner headlines. The White House was accused of altering its video- 
tapes by our chairman and selling burial plots at Arlington Na- 
tional Cemetery for campaign contributions. Former Energy Sec- 
retary Hazel O’Leary was accused of demanding charitable con- 
tributions from Johnny Chung. Maggie Williams was accused of so- 
liciting campaign contributions in the White House. All are com- 
pletely untrue, but, again, it was a smear not the truth, that cap- 
tured the headlines. 

Campaign finance violations should be investigated by Congress, 
and it is indisputable that both Republicans and Democrats abused 
the system in 1996. I think Senator Thompson’s investigation 
clearly demonstrated that and the value of uncovering wrongdoing. 
But our committee has failed in every way to pursue a credible in- 
vestigation. To date. Chairman Burton has issued 813 subpoenas 
and information requests. Only 10 have been sent to Republican 
targets. We have received over 1 million pages of documents; 98 
percent of that total comes from Democratic sources. 

The roots for this type of congressional oversight date back to the 
strategy devised by a fellow named Joe Gaylord, Speaker Ging- 
rich’s top advisor. He urged congressional Republicans to try to, 
quote, “Indict the Clinton administration and get the Clinton ad- 
ministration under special prosecutor problems.” 

This message was reinforced in the infamous Ginni Thomas 
memo. The 1996 directive instructed all Republican committee 
chairmen to focus their attention on any ethical lapses in the Clin- 
ton administration so that the Republican leadership could deter- 
mine an agenda. 
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Which brings us to today. The first question is, why a hearing 
today, during a recess and days before the President’s State of the 
Union address? The explanation is hard to miss. On December 18, 
1997, a front page story in Roll Call, a newspaper here on Capitol 
Hill, was entitled, “Burton Slates Pre-State of the Union Hearings 
to Tweak Clinton.” 

This newspaper, under that headline, reported the following: 

House Government Reform and Oversight Chairman Dan Burton’s campaign fi- 
nance hearings will resiune on January 20, 1998 — just in time to embarrass Presi- 
dent Clinton on the eve of his State of the Union address. 

Now, as the chairman is fond of saying, that isn’t me saying that. 

Two Republican committee sources said the timing of the next round of hearings 
. . . was meant to turn up the heat on the President before his January 27th 
speech. 

“Obviously this is a political strategy,” said one GOP committee aide. “We won’t 
let Clinton stand up and say all is sunny when he has done everything he can to 
block this investigation.” 

In other words, this hearing isn’t a search for truth, it is part of 
a deliberate strategy to score partisan points. 

Now, along those lines, the chairman attacked Secretary Babbitt 
for talking to the press and even having a web site. Well, the chair- 
man has been speaking to the press for over a year, and he has 
a web site. The chairman attacked Mr. Ickes, but he didn’t even 
bother to invite Mr. Ickes to come and testify or to give a deposi- 
tion or to tell his side of the story. Evidently it is easy to attack 
people when they are not around. You would like your target to be 
defenseless, so he objects when they put up a defense. 

In an effort to make sure that the hearings had balance, I asked 
the chairman to invite eight witnesses. I included George Skibine 
and Mike Anderson, both from the Interior Department, because it 
seemed obvious that they were, indeed in any hearing on this mat- 
ter — they were instrumental in the Hudson Casino decision and are 
essential to understanding what happened. And I applaud the 
chairman for including them. Unfortunately, the chairman did not 
grant my request to include Hilda Manuel, who is the Bureau of 
Indian Affairs Deputy Commissioner and the most senior career 
employee involved in this issue. 

I also requested Wisconsin’s Governor Tommy Thompson, former 
Representative Steve Gunderson, State representative Sheila Hars- 
dorf and County Board Supervisor Nancy Bieraugel. They are all 
Republicans and locally elected officials who oppose the casino and 
would be invaluable in providing a complete picture to our commit- 
tee on this matter. 

Although Chairman Burton initially refused my request, yester- 
day he belatedly invited Supervisor Bieraugel to testify, but he in- 
sisted that she appear at the end of tomorrow’s hearing. That 
makes no sense. She is here today. She should testify with the wit- 
nesses today to give some balance, and the other four Government 
officials should also appear. 

The chairman opened this hearing by commenting on an exhibit 
on the wall. I didn’t bring that exhibit. Citizens from Hudson, WI, 
brought that exhibit, and they are here today because they want 
to tell their side of the story. But they haven’t been permitted to 
testify, and their one representative is being put on at the end of 
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tomorrow when maybe the press won’t be pajnng so much atten- 
tion, and it further inconveniences her because she has to be back 
home by tomorrow night. 

Well, the chairman and his staff seem to have their own rule of 
political correctness. Today they want to tell a stoiy. Their story is 
that three Indian tribes, todays first panel, were victims in the ca- 
sino decision and were abused by the White House and Democratic 
party politics. Because this is a story and not fact, any information 
that contradicts this theory isn’t permitted, so we can’t hear from 
Governor Thompson who could explain why he opposed the casino, 
or former Representative Gunderson who led the congressional 
fight against the casino, because what they have to say doesn’t fit 
in with the story. 

If Congressman Gunderson testified, it would be immediately ap- 
parent that his views were thoughtful, reasonable, and compelling. 
Because he represented Hudson in Congress, he has a deep knowl- 
edge of this controversy. His motives are unquestioned, and he 
reached exactly the same conclusion as the Interior Department. If 
he testified, it would be nearly impossible for the chairman to im- 
pugn the administration. 

'The chairman subjects potential witnesses to a very clear litmus 
test: If your information helps the theory of the day, you are in. 
If it hurts, you are out. 

If Representative Gunderson or the others testified, we would 
learn that the story of the Hudson Casino does not begin with our 
first witnesses, and this isn’t a case of impoverished, naive Indian 
tribes versus wealthy, politically sophisticated Indian tribes. If they 
testified, we would learn that this is all a fiction and that this fic- 
tion can only be sustained by ignoring the record. 

We would learn that the real beginning of the story isn’t with the 
tribes, but with a man by the name of Fred Havenick and an orga- 
nization called Southwest Florida Enterprises. Fred Havenick and 
Southwest Florida Enterprises are the engine behind the story. It 
was Mr. Havenick’s company that surmounted local opposition and 
successfully pushed through new zoning rules so that his dog track 
could be located in Hudson, WI. And when that dog track lost 
money, as everyone seemed to know it would, it was Mr. Havenick 
who conceived of the idea of a Las Vegas style casino right there 
on the premises, but because that wasn’t permitted under Wiscon- 
sin law, he had to find a loophole, so he began shopping around for 
an Indian tribe. The tribe was essential because if it acted as a 
front, he could exploit a Federal exception that permits Indian 
gaming. That loophole would allow Southwest Florida Enterprises 
to circumvent the local opposition and the State law prohibiting ca- 
sinos. So much for the Republican idea that local people ought to 
make these decisions. 

We would have heard that view articulated by some very promi- 
nent Republicans like the Governor of the State and the former 
Representative of the area. Congressman Gunderson. 

Now when local opposition intensified and Mr. Havenick found 
this first tribe to front for him, that tribe backed out, so he went 
shopping again, and on this trip he found three tribes that com- 
prise our first panel. 
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When all the facts are in, I believe we will see that the decision 
in this matter was made by career Department of the Interior offi- 
cials on the merits and without political interference. 

In other hearings I have been critical of the easy access Johnny 
Chung enjoyed and for the White House’s long delay in getting us 
the fund-raising videotapes. I will be critical when it’s appropriate, 
even of this White House and this President. But the record in this 
case doesn’t justify criticizing the White House or the Interior De- 
partment. We have taken the depositions of numerous Interior em- 
ployees, including the career employees most involved in the deci- 
sion, and none indicated any political interference or improper con- 
duct. 

I sympathize with the casino tribes and their economic plight. 
They and Mr. Havenick have raised a legitimate question as to 
whether every procedural step was executed properly, and, in fact, 
they are suing the Interior Department on exactly this basis. And 
I don’t claim to be an expert in this area, but my reading of the 
record indicates that there could be some deficiencies. Whether 
those are major problems or insignificant technicalities is for the 
courts, not the Congress, to decide. 

But that is an entirely different issue, however, than political 
corruption, which is the focus of this hearing. And I have seen 
nothing in the record that provides any support for believing that 
campaign contributions determined the Hudson casino decision. 

The tale of the Hudson casino is rich with two of Washington’s 
most enduring traditions. We have lobbyists taking credit for the 
morning sun, and a decisionmaker who doesn’t want to be blamed 
when he says no to a friend. But the entire Capitol would have to 
shut down if that starts qualifying as criminal behavior. 

Mr. Chairman, at the conclusion of my statement, I am going to 
make two motions. The first is a motion to call Governor Thomp- 
son, Congressman Gunderson, State Representative Harsdorf and 
Hilda Manuel as witnesses. These hearings have little credibility if 
they are not included. 

Second, for over 6 months, I have requested that you investigate 
the $50 billion tax breaks Speaker Gingrich and Senate Majority 
Leader Lott sponsored for the tobacco industry in last year’s budget 
bill. As you know from my letters, Haley Barbour, the former chair- 
man of the Republican National Committee, lobbied this issue for 
the industry, and the cigarette companies were the No. 1 contribu- 
tors to the Republican party. 

When you rejected this request in the past, your rationale was 
that no foreign money was involved in that scandal, and you were 
focusing our hearings on foreign money. But the fact is, Mr. Chair- 
man, there is no foreign money involved in the Hudson casino 
issue. Your rationale for this hearing is that corruption, the selling 
of public policy for campaign contributions, took place. 

I believe that that same rationale should lead us to get the facts 
about the tobacco industry, its contributions to the Republicans, 
and the subsequent action to sneak in a $50 billion tax break for 
the tobacco industry by two Republican leaders in a budget bill 
when no one ever knew what they were doing. 

The $50 billion giveaway to the tobacco industry is indistinguish- 
able from today’s hearing. In fact, the only difference in the matter 



14 


is the industry’s contributions and the benefit they received dwarf 
today’s subject. Accordingly I will have a motion to subpoena infor- 
mation from the Republican National Committee, RJR Tobacco, the 
Philip Morris Co., Haley Barbour, Speaker Gingrich and Majority 
Leader Lott regarding that matter. 

Mr. Chairman, you closed your comments by reporting about a 
confidential briefing that both of us received regarding the memo 
that FBI Director Freeh had submitted to the Attorney General. I 
was at that briefing yesterday, and that briefing was about a memo 
that involves Mr. Freeh’s interpretation of the law. His interpreta- 
tion of the law was different than other people in the Justice De- 
partment’s interpretation, and his interpretation was not the one 
accepted by the Attorney General, Janet Reno. 

What we have is a difference of opinion on the law. I heard noth- 
ing other than the fact that the FBI Director thought that, based 
on his reading of the law, there should have been an independent 
investigator. That was his reading, and as the Attorney General 
testified and has said to the press on several occasions, she listened 
to his views, but it was her decision, and she made her decision on 
what she thought the law specified. 

Mr. Chairman, I have before us a motion that I have indicated 
to you, and I would like to move at this time that the committee 
subpoena or at least invite Governor Thompson, former Represent- 
ative Gunderson, State Representative Harsdorf and Hilda Manuel 
as witnesses so that we can have a complete picture in the 4 days 
in which you are going to hold hearings on this issue from those 
who have something to say that I think is very important. 

And I offer a second motion that we subpoena information from 
the Republican National Committee, RJR Tobacco, the Philip Mor- 
ris Co., Haley Barbour, Speeiker Gingrich and Majority Leader Lott 
with respect to the $50 billion giveaway to the tobacco industry 
that they all promoted, eind I ask for consideration of these mo- 
tions. 

Mr. Burton. I have been informed by our counsel, Mr. Waxman, 
that the only subpoenas or requests that can be made are those 
that are relevant to the hearings that are currently under way. So 
the latter motion would be out of order. 

Mr. Waxman. Mr. Chairman, on that point, I accept your ruling 
on it. I do want to, however, publicly call upon you to issue those 
subpoenas and to follow that inquiry, which I think is as important 
as anything this committee has pursued. 

Mr. Burton. The Chair will take that under advisement. 

Now, Mr. Waxman, you have the right under clause 2(k)(6) of 
House rule XI to propose subpoenas of additional witnesses. Under 
House rules the committee must dispose of those requests. The 
committee will receive the requests completing the names of the 
proposed witnesses and the dates for their appearance. I will, be- 
fore this hearing — which spans 4 days — schedule a vote for those 
requests consistent with the rules. I don’t think we will do that 
right now. We will do it later on. 

Mr. Waxman. Mr. Chairman, I want to point out that I think it 
is important that we have these witnesses, and I also want to point 
out with regard to the tobacco issue, I am going to press that issue 
every time we hold a hearing until we get that issue brought before 
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us. It is an important one. It is relevant to campaign finance 
abuses, and I don’t think that it ought to be swept under the rug 
if this committee’s investigation is to have any credibility as being 
a fair inquiry into campaign finance matters. 

Mr. LiAJNfTOS. Parliamentary inquiry. 

Mr. Burton. The gentleman will state it. 

Mr. Lantos. Mr. Chairman, I want to be sure I understand your 
ruling. Mr. Waxman moved to invite Governor Thompson, former 
colleague Congressman Steve Gunderson, and two other individ- 
uals. You indicated that you will put this motion to the committee 
before the conclusion of the 4 days of hearings that are scheduled 
on this matter. 

Now, it is self-evident that unless you do so at this stage, it is 
very unlikely that these four individuals could testify before the 
committee, assuming that the motion passes. So I would like to in- 
quire at what point you intend to put the motion to the committee? 

Mr. Burton. Mr. Lantos, the Chair retains the right of recogni- 
tion under the rules. The request made by Mr. Waxman is not priv- 
ileged. Issues regarding recognition are not applicable. That has 
been the rule of the House since 1881. We will, as I said, vote on 
this issue at the proper time, and in the opinion of the Chair, this 
is not the time to do that. 

Mr. Lantos. Mr. Chairman. 

Mr. Burton. The gentleman has a point of order he would like 
to make? 

Mr. Lantos. I do have a parliamentary inquiry. 

Mr. Burton. The gentleman will state it. 

Mr. Lantos. The ranking member of this committee put a motion 
proposing to invite four public officials, including the Republican 
Governor of the State in question, and the former Republican col- 
league in whose district this gambling casino is, to testify. You 
have indicated that you will not now put the motion to the commit- 
tee. 

My question, respectfully, is at what point do you intend to do 
so? This is a democratic body. I am asking a proper question in a 
proper fashion. And I think it is your responsibility as the chair- 
man of this committee to give a respectful and meaningful answer. 

Mr. Burton. I thought I did. And the answer is that we will vote 
on this motion, but we will not vote on this motion at the present 
time. 

Mr. Lantos. But, continuing my parliamentary inquiry, Mr. 
Chairman, as I understand it, you have scheduled hearings on this 
matter today and tomorrow and next week on Wednesday and 
Thursday. May I inquire on which of those 4 days you intend to 
have this motion voted on? 

Mr. Burton. I am not going to give a definite time right now. 
All I will tell you is that we will vote on this motion after all mem- 
bers of the committee have been informed. We don’t have all the 
Members here right now. I want to make sure that everybody is 
apprised of the motions and the ramifications of these motions. 
And so the Chair reserves its right to have the vote at a proper 
time, and this is not the proper time. 

Mr. Barrett. Mr. Chairman, I have a parliamentary inquiry. 
Parliamentary inquiry, Mr. Chairman? 
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Mr. Waxman. Mr. Chairman, may I be recognized on this point? 

Mr. Burton. Well, does the gentleman have a parliamentary in- 
quiry? 

Mr. Waxman. I would like to see if we can resolve this issue ami- 
cably, and I would like to be recognized in that attempt. 

Mr. Burton. The gentleman will state his position. 

Mr. Waxman. It would be a joke if we waited to the fourth day 
of our hearings before you brought this motion up, because then it 
is going to be too late to ever include them in the hearing. If you 
are trying to make sure that the Members have a chance to under- 
stand the matter, and you get more Republican Members so you 
can outvote us, I respect that. 

Now, you at least ought to put this to a vote today, and if you 
will agree to do that, then I will understand and not push the mat- 
ter to be considered at this moment, respecting the chairman’s de- 
sire. Can we have that understanding? 

Mr. Cox. Mr. Chairman. Mr. Chairman. 

Mr. Burton. Does the gentleman have an inquiry he would like 
to make? 

Mr. Cox. Yes. I understand that the courtesy was extended to 
the ranking member to address briefly the wisdom of conducting a 
vote at the present time, and I wish just to make a brief point in 
the same vein. 

Mr. Burton. The gentleman will state his point. 

Mr. Cox. There are a group of people, I take it, from Wisconsin 
who have joined us today who oppose the dog track and the gam- 
bling operations in Wisconsin. I checked with friends and relatives 
of my own who live in the area, and they opposed the track as well. 
I take it that if I were making the decision with a view to vindicat- 
ing the interests of the community that I represented, I might have 
gone the same way. I might have said no dog track. But if we turn 
this hearing into a relitigation of the wisdom of a dog track in Hud- 
son, WI, I think, frankly, we are getting vep^ far afield from the 
purpose of our committee as well as the specific purpose of this in- 
vestigation, and, therefore, I think today we should not take advan- 
tage of the presence of our witnesses on the first panel who rep- 
resent one of the competing interests in that decision because we 
are not here to ask them about the wisdom of putting a dog track 
in Hudson, WI. 

If we have the other side come up and tell us that there should 
not be a dog track in Hudson, WI, then we have reduced this com- 
mittee to the level of the career bureaucrats in Interior who are 
supposed to have made this decision in the first place. The only 
purpose for conducting this hearing, as I understand it, is to deter- 
mine whether or not the third of a million dollars in money that 
flowed from one of the interests in this was on the level; whether 
or not the Secretary of the Interior lied to the Senate of the United 
States; whether or not the President of the United States, Bruce 
Lindsey, Harold Ickes and the chairman of the Democratic Na- 
tional Committee were somehow involved in a dog track. 

When I worked in the White House in the counsel’s office, I can 
tell you we didn’t do dog tracks, so there is a way for us to inves- 
tigate this that doesn’t get us into the merits, and I think we make 
a serious mistake in the conduct of this inquiry if we bring on wit- 
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nesses who are going to testify to the merits of the decision wheth- 
er to have a dog track in Hudson, WI. 

Mr. Waxman. Will the gentleman yield to me? 

Mr. Barrett. Parliamentary inquiry, Mr. Chairman. 

Mr. Burton. Just 1 second. We will vote, Mr. Waxman, we will 
vote today or tomorrow on your motion regarding the subpoenas so 
that if your motion prevails, there will be time enough for those ad- 
ditional witnesses to testify. So we will do that in a timely fashion. 

Regarding the people from Hudson who are here, L was advised 
by my counsel that we didn’t know they were coming and that he 
met with them for over an hour, and discussed tlus issue with 
them. 

Because we already had our panel set, we didn’t want to muddy 
the waters, so to speak, by bringing these additional panelists be- 
fore us. However, let me just say this: I said that we would bring — 
I believe the lady’s name is Nancy Bieraugel. We would allow her 
to testify at the conclusion of the hearings tomorrow. But in order 
to accommodate the people from Hudson, we will allow her to tes- 
tify at the conclusion of the hearings today so you can catch your 
plane if you need to go back. Now, I think that is being about as 
fair as we can be, because we didn’t know they were coming. 

I understand their opposition, but I want to state once more that 
this series of hearings is not about whether or not gambling should 
be allowed, whether or not there should be a casino in Hudson, 
whether or not there should be a dog track in Hudson. I personally 
opposed legalized gambling when I was a State legislator in Indi- 
ana, and I still have that same feeling. These hearings are not 
about that. They are about whether or not political influence or 
campaign contributions altered the decisionmaking process. That is 
what it is about. But in deference to the folks from Hudson who 
have come here this long way, we will allow them to have Ms. 
Bieraugel testify later on this afternoon. 

Mr. Waxman. Mr. Chairman, if you would yield to me just on 
your time? 

Mr. Burton. I will yield to you. 

Mr. Waxman. I want to express my appreciation to you. I think 
this is a fair resolution of the matter. I do want to point out that 
we wrote to you over a week ago asking that these people be in- 
vited to give their point of view. The witnesses we have today have 
no knowledge about what went on in Department of the Interior. 
They have strong feelings that they should have had the decision 
go their way. Now we will hear from people who have strong feel- 
ings that it should have gone the other way. 

You can’t divorce the decision by Interior with the merits, both 
pro and con, because they had to make a decision on this very 
issue. That is what goes on all the time. So I disagree with Mr. 
Cox, and I agree with the chairman that we ought to have both 
sides presented to us on the question of whether there should have 
been a casino right there in Hudson, WI, and whether the local 
people’s wishes should have been ignored. 

So I thank you for that resolution. I think it is a fair one. I look 
forward to having the vote. I hope we can get it today, but if you 
want to put it off until tomorrow, as long as we have a chance in 
the course of our hearings to have these other witnesses included. 
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I would hope the Members would support our motion at the time 
the vote is put to them, so that we can get even a more complete 
hearing on the matter. Thank you. 

Mr. Burton. Our first panel today is individuals from the af- 
fected tribes. We have Chairman Gaiashkibos, with us; Chairman 
Arl 5 m Ackley, Sr.; and George Newago. Would you gentlemen 
please rise and raise your right hands? 

[Witnesses sworn.] 

Mr. Burton. On behalf of the committee, we want to welcome 
you here today. You are recognized to make opening statements. If 
you have longer statements than 5 minutes, would you please sub- 
mit those for the record. 

We will start with you. Chairman Gaiashkibos. 

STATEMENTS OF GAIASHKIBOS, CHAIRMAN, LAC COURTE 

OREILLES BAND OF LAKE SUPERIOR CHIPPEWA INDIANS; 

ARLYN ACKLEY, SR., CHAIRMAN, MOLE LAKE-SOKAOGON 

BAND OF LAKE SUPERIOR CHIPPEWA INDIANS; AND 

GEORGE NEWAGO, CHAIRMAN, RED CLIFF BAND OF LAKE 

SUPERIOR CHIPPEWA INDIANS 

Chairman Gaiashkibos. Chairman Burton, Congressman Wax- 
man, distinguished congressional committee members, ladies and 
gentlemen, my name is Gaiashkibos. I am chair of the Lac Courte 
Oreilles Band of the Lake Superior Chippewa Indians. Lac Courte 
Oreilles is located in rural northern Wisconsin. We have a member- 
ship of 5,250 enrolled tribal members. Over half live off the res- 
ervation, largely because of lack of emplosmient opportunities. Fol- 
lowing the treaties of 1837, 1842, and 1854, we were left with a 
reservation land base of 79,000 acres. Now most of that is lost, 
with land ownership within our reservation being checkerboarded. 

I have been privileged to serve my tribe as chairman of our tribal 
governing board during 8 terms of office preceding my current 
term. 

I served two terms of office during the years of 1991 and 1995 
as the elected president of the National Congress of American Indi- 
ans, the Nation’s largest intertribal organization. NCAI counts as 
its members most of the Native American nations within the 
United States and Alaska. In that capacity I played an ongoing role 
in the development of national tribal gaming policy, and became 
quite familiar with the applicable policies and procedures. 

I want to see this work for all tribes. Improvement of economic 
conditions with tools for self-development is the principle behind 
the Indian Gaming Regulatory Act, or IGRA. I want to see the ben- 
efits of IGRA principles achievable by our tribe and the two small 
tribes, also of the Chippewa or Ojibwa Nation, we have allied our- 
selves with as to the development of the proposed Hudson project. 
I have learned, however, that politics is not only the development 
of sound policies, but diligence in seeing that they are not abused. 

Four Feathers was formed in 1993 in order to acquire a dog track 
facility near Hudson, Wl, and convert the facility to tribal economic 
development featuring a casino. Three of the Four Feathers part- 
ners are Indian tribes. Mole Lake-Sokaogon, Lac Courte Oreilles, 
and Red Cliff Bands of the Lake Superior Chippewa Indians of 
Wisconsin. The fourth partner is the current owner of the dog 
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track, Croixland Properties, which would transfer the facility, along 
with surrounding real property, to the tribes and further provide 
initial capital financing to the partnership. 

Lac Courte Oreilles was the first of 11 Wisconsin tribes to sign 
a Class III Gaming Compact with the State of Wisconsin under the 
Indian Gaming and Regulatory Act of 1988. Immediately after 
signing and resulting approval of the Gaming Compact between 
Lac Courte Oreilles and the State of Wisconsin in 1991, we con- 
formed our modest casino within our small community to Compact 
terms, and commenced the search for a suitable second location site 
to conduct a Class III gaming casino outside of the exterior bound- 
aries of the reservation. Lac Courte Oreilles was diligent to include 
language in the Compact that addressed the need for an additional 
site to meet the financial needs of the tribe. 

Page 3 of the Gaming Compact with the State of Wisconsin, sec- 
tion 3, defines “tribal lands” as “All lands within the State of Wis- 
consin which may be acquired in trust by the United States for the 
benefit of the Lac Courte Oreilles Band of Lake Superior Chippewa 
Indians after October 17, 1988, over which the Tribe exercises gov- 
ernmental power, and which meet the requirements of section 20, 
of the Act, 25 United States Code section 2719.” 

Lac Courte Oreilles is located in rural northern Wisconsin. The 
entire region is economically depressed. Duluth/Superior is located 
approximately 100 miles northwest of Lac Courte Oreilles. St. Paul 
is approximately 150 miles southwest of Lac Courte Oreilles. The 
major industry in Sawyer County and the areas surrounding Lac 
Courte Oreilles are logging and tourism. 

Lac Courte Oreilles is not adjacent to any large metropolitan 
area. Much of the available work is seasonal. Lac Courte Oreilles’ 
unemployment rate fluctuates from 45 percent in the summer 
months to over 65 percent in the winter months. Employment for 
our tribal members and economic development for Lac Courte 
Oreilles is a high priority for our tribe. With the decrease in Fed- 
eral and State grant dollars, the tribe must become more self-suffi- 
cient in order to meet the needs of its members. 

There are approximately 2,025 tribal members that have relo- 
cated, primarily to seek employment and develop a better standard 
of living, and now reside elsewhere. This migration appears to have 
accelerated in light of the strict welfare rules and reforms that are 
in place in Wisconsin. Lac Courte Oreilles, due to decades of Fed- 
eral cutbacks, has had to do more with less to develop a growing 
tribal economy. 

Currently Lac Courte Oreilles has a real shortage of safe, decent 
housing. Homelessness, with three or more single adults living to- 
gether in order to make ends meet, is common practice in our res- 
ervation communities. There is no housing for single adults. The 
waiting list for tribal members desiring 1 to 3 bedroom homes is 
well over 100 families. It is estimated a cost over $5 million is 
needed to provide decent housing for our members. 

Education is a top priority for our tribe. Children of the Lac 
Courte Oreilles attend either the Hayward public school system or 
the Lac Courte Oreilles Ojibwa K through 12 school system. Over 
450 students or 23 percent of Lac Courte Oreilles youth attend the 
public schools. The LOC school has a student population of 306 stu- 
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dents. In 1995, the BIA condemned the portable elementary class- 
rooms necessitated because of outdated facilities. Yet it did not pro- 
vide adequate funds to construct a new elementary K-6 facility; $2 
million was provided and construction was started in 1997. How- 
ever the building sits vacant with no funds to complete the project. 

Mr. Burton. We want to stick as close to the 5 minute rule as 
possible. We will tiy to give you some additional time from our side 
when we get into the questions and answers, so we will get back 
to you to finish your statement in just a moment. 

Chairman Gaiashkibos. Thank you, Mr. Chairman. 

[The prepared statement of Chairman Gaiashkibos follows:] 
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Chairman Burton, distinguished Congressional Committee Members, Ladies and Gentlemen, my 
name is gaiashkibos. I am Chairman of the Lac Courte Oreilles Band of Lake Superior Chippewa 
Indians. Lac Courte Oreilles, or LCO, is located in rural Northern Wisconsin. We have a 
membership of 5,250 enrolled tribal members, over half living off the reservation largely because 
of lack of employment and opportunity. Following the treaties of 1837, 1842 and 1854 we were 
left with a reservation land base of 79,000 acres, now most of that is lost with land ownership 
within our reservation being checkerboarded 

I have been privileged to serve my Tribe as Chairman of our Tribal Governing Board during eight 
terms of office preceding my current term. 

I served two (2) terms of office during the years 1991 to 1995 as the elected President of the 
National Congress of American Indians, the Nation’s largest intertribal organization. NCAI 
counts as its members most of the Native Nations within the United States In that capacity 1 
played an ongoing role in the development of National Tribal Gaming policy and became quite 
familiar with applicable policies and procedures. 1 want to see this work for all Tribes. 
Improvement of economic conditions with tools for self-development is the principle behind the 
Indian Gaming Regulatory Act or IGRA I want to see the benefits of the IGRA principles 
achievable by our Tribe, and the two (2) small Tribes, also of the Chippewa or Ojibwa Nation, we 
have allied ourselves with as to the development of the proposed Hudson project. 1 have learned 
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however that politics is not only the development of sound policies, but diligence in seeing that 
they are not abused. 

Four Feathers was formed in 1993 in order to acquire a dog track facility near Hudson, Wisconsin 
and convert the facility to tribal economic development featuring a casino. Three of the Four 
Feathers partners are Indian tribes; the Mole Lake-Sokaogon, Lac Courte Oreilles, and Red Cliff 
Bands of Lake Superior Chippewa Indians of Wisconsin The fourth partner is the current owner 
of the dog track, Croixland Properties, which would transfer the facility, along with surrounding 
real property to the Tribes and further provide initial capital financing to the partnership. 

Lac Courte Oreilles was the first of the eleven Wisconsin Tribes to sign a Class III Gaming 
Compact (“Compact”) with the State of Wisconsin under the Indian Gaming Regulatory Act of 
1988. Immediately after signing and resultant approval of the Gaming Compact between Lac 
Courte Oreilles and the State of Wisconsin in 1991, we conformed our modest casino within our 
small community to compact terms and commenced the search for a suitable second location site 
to conduct Class III casino gaming outside of the exterior boundaries of the Reservation. Lac 
Courte Oreilles was diligent to include language in the Compact that addressed the need for an 
additional site to meet the financial needs of the Tribe. 

Page 3 of the Compact, Section III, defines "Tribal Lands” as: 

“All lands within the State of Wisconsin which may be acquired in trust by the 
United States for the benefit of the Lac Courte Oreilles Band of Lake Superior 
Chippewa Indians after October 17, 1988, over which the Tribe exercises 
governmental power, and which meet the requirement of sec. 20, of the Act, 25 
U.S.C. sec. 2719”. 

Lac Courte Oreilles is located in rural Northern Wisconsin. The entire region is economically 
depressed. Duluth/Superior is located approximately 100 miles Northwest of Lac Courte Oreilles. 
Minneapolis/St Paul is approximately 150 miles Southwest of Lac Courte Oreilles. The major 
industry in Sawyer County and the area surrounding Lac Courte Oreilles are logging and tourism. 
Lac Courte Oreilles is not adjacent to any large metropolitan area Much of the available work is 
seasonal. Lac Courte Oreilles’ unemployment rate fluctuates from 45% in the summer months to 
over 65% in the winter months. 

Employment for our tribal members and economic development for Lac Courte Oreilles is a high 
priority for the Tribe. With decreases in Federal and State grant dollars, the Tribe must become 
more self-sufficient in order to meet the needs of its members There are approximately 2025 
tribal members that have relocated primarily to seek employment and develop a better standard of 
living and now reside elsewhere This migration appears to have accelerated in light of the stricter 
welfare rules that are now in place in Wisconsin. 
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Lac Courte Oreilles, due to a decade of federal cut backs, has had to do more, with less, to 
develop a growing tribal economy. Currently Lac Courte Oreilles has a real shortage of safe, 
decent housing. Homelessness, with three (3) or more single adults living together in order to 
make ends meet, is common practice in our Reservation communities. There is no housing for 
single adults The waiting list for tribal members desiring a 1 -3 bedroom home is well over 100 
families, it is estimated that cost of over five million dollars ($5,000,000) is needed to provide 
decent housing for our members. 

Education is a top priority of the Tribe. The children of Lac Courte Oreilles attend either the 
Hayward Public School System or the Lac Courte Oreilles (“LCO") Ojibwa K- 1 2 School System 
Over 450 (23%) Lac Courte Oreilles youth attend the Hayward Public Schools The LCO School 
has a student population of 306. In 1 995, the BIA condemned the portable elementary 
classrooms necessitated because of our outdated facility. Yet, it did not provide adequate funds 
to construct a new elementary (K-6) facility. Two million dollars ($2,000,000) was provided and 
construction was started in 1997 However, the building sits vacant with no funds to complete 
the project. Estimated cost for completion is over four million dollars ($4,000,000). Presently, 
classrooms at the LCO School are doubled up for the Kindergarten and second grade. 

We find it extremely sad that on graduation day at our LCO School System, parents with high 
hopes and high expectations acknowledge the fact that there is very little opportunity for 
meaningful employment within the Reservation for our young people 

Lac Courte Oreilles operates a fully accredited health system Again, due to federal Indian Health 
Service (“IHS”) funding formulas, Lac Courte Oreilles is only funded at a 60% level, leaving an 
unmet need of 40%. As a result, our clinic implements a priority formula for life and death 
services. Nearly all elective surgeries are considered to be non-priority. Additionally, 
catastrophic health costs have cost the LCO Clinic hundred of thousands of dollars that were not 
covered by other funds. Unmet health care costs total nearly five million dollars ($5,000,000). 

In 1996, Lac Courte Oreilles, through its first-ever bonding initiative, borrowed nine and one half 
(9.5) million dollars ($9,500,000). The funds were used for tribal debt consolidation, casino/hotel 
amortization, and infrastructure. Three and a half (3. 5) million dollars ($3,500,000) was 
earmarked for a centralized water and sewer system. Conservation estimates by engineers 
indicate that an additional six and a half (6.5) million dollars ($6,500,000) is needed to complete 
the project. This is to be utilized by the larger consolidated communities that are in proximity to 
tribal enterprises and office complexes 

Our Elders are in great need of additional services. Presently, the Tribe operates two (2) Elderly 
Centers which are grossly under funded There are no recreational activities or outside 
community events sponsored due to lack of funds. Two million, three hundred thousand dollars 
($2,300,000) is needed to construct an independent living complex, staffed with 24-hour nursing 
supervision. 
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Employment, tribal self-determination, and the opportunity to generate revenue to promote the 
health, welfare, education, safety, and economic development for a stronger vital Tribal 
Government motivated the TRIBE to seek to develop a second casino site with more economic 
potential than offered by the then existing site. 

The first off reservation site Lac Courte Oreilles looked at was the failing, bankrupted Mount 
Telemark Ski Resort located approximately 30 miles North of the Reservation in Bayfield County 
Due to the parties’ inability to reach an agreement, hesitancy by the State of Wisconsin, and inter- 
tribal discord, this first attempt to purchase on off-Reservation site failed before substantial 
amount of resources were put into the project. 

In October 1 993, the Four Feathers Tribes began the process of applying for approval of the 
Hudson site as an off-Reservation gaming facility. The approval procedure consists of two 
principal steps First, the Secretary of the Interior must determine that gaming on a particular site 
is appropriate under 25 U S C. §2719, which prohibits off-Reservation gaming unless. 

the Secretary, after consultation with the (applying) Indian Tribe and appropriate 
State, and local officials, including officials of nearby Indian tribes, determines that 
a gaming establishment on newly acquired lands would be in the best interest of 
the Indian Tribe and its members, and would not be detrimental to the 
surrounding community, but only of the Governor of the State in which the 
gaming activity is to be conducted concurs in the Secretary’s determination 
(emphasis added). 

Second, the Secretary must exercise his discretion to acquire the off-Reservation land in trust for 
the applying Tribe under 25 U S C §465: 

The Secretary of the Interior is hereby authorized, in his discretion, to acquire , , . 
any interest in lands for the purpose of providing lands to Indians, 

The steps in the application process can be summarized as follows. An application to take lands 
into trust must be submitted to the Area Office of the Bureau of Indian Affairs (“BIA”), an agency 
within the Department of the Interior (“DOI”). The Area Office must evaluate the application and 
make a recommendation to BlA's Indian Gaming Management Staff in Washington, DC 
(“IGMS”) whether DOI should find that the acquisition is in the best interest of the applying Tribe 
and would not be detrimental to the surrounding community IGMS then reviews the Area Office 
evaluation and makes a recommendation to the Secretary of the Interior The Secretary then 
reviews the recommendation and makes the final decision. Until our experience, we understand 
that the Secretary had always followed the recommendation of the Area Office 

Lac Courte Oreilles and the other three (3) partners in the Four Feathers group devoted hundreds 
of hours in putting together the application that was submitted to the Bureau of Indian Affairs. 
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It must be emphasized that all the work on the Hudson project by ourselves, Red Cliff, and 
Sokaogon consumed the limited resources of our Tribal governments, meaning we depleted 
limited resources and did not significantly explore other approaches or alternatives We directed 
our efforts toward the promises of IGRA and the provisions of our respective compacts. 

Early on, the three (3) Chippewa T ribes. Red Cliff, Sokaogon, and Lac Courte Oreilles had to 
work out numerous details on how the Intertribal consortium would be developed with Croixiand 
Properties. This, in itself, took countless meetings, phone calls, and travel to accomplish This 
was accomplished in conjunction with all the many other obligations that Tribal Governments 
must deal with. 

The Tribes were told that if only one Tribe (at the time. Lac Courte Oreilles was the only Tribe 
considering developing a casino in Hudson) looked at an off-Reservation site, necessary approvals 
would be less likely. The deal stood a much greater opportunity of success if two (2) or more 
Tribes formed a partnership and sought approval. 

The application process to the Bureau of Indian Affairs was a long, drawn-out process. Our 
initial submission was to the BIA’s Great Lakes Agency, who reviewed it and submitted 
additional comments, to which the Tribes responded Once it cleared the BIA’s Great Lakes 
Agency, it was forwarded to the BIA’s Minneapolis Area Office There, the application sat for 
over one (1) year. Additional information was requested and detailed responses were made. The 
BIA’s Mirmeapolis Area Office provided written comments and requested additional information 
on clarification on numerous areas Just when we thought we addressed all concerns and 
questions they had requested, and the time ran out on public comment, the entire process repeated 
itself 

In November 1994, the BIA Minneapolis Area Office determined that the standards of §2719 
were met and recommended approval of the acquisition. The Minneapolis office forwarded its 
report to the BIA Indian Gaming Management staff 

Once the Area Director signed the application and recommended approval to the BIA Central 
Office, we were never notified that there were any problems with the proposal 

Normally the comment period on applications to take off-reservation lands into trust is closed 
prior to the time the BIA Area Office makes its recommendation to the Indian Gaming 
Management staff That did not happen here. 

On February 7, 1995, Pairirk I O’Connor a lobbyist for several opposing Tribes who have 
experienced great success with their casino, spoke by phone with Thomas Collie r, Secret ary 
Babbitt. ’s Chief of Staff, and requested that the Department reopen the comment period The 
following day a meeting took place between Georpe Skibine . the head of the Bureau’s Indian 
Gaming Management staff and John Diiflv counselor to the Secretary, with representatives and 
lobbyists of the opposing Tribes. The comment period was reopened so that the opponents to the 
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project might submit an economic study and other evidence. We were not informed of the 
extension of time until approximately seven weeks later, and, despite our objections, never even 
received a meaningful opportunity to reply to the untimely submittals. The orderly deliberative 
process concerning receipt of lands in trust was turned on its head. 

Following the mysterious rejection of our application by the Department of Interior, George 
Skibine, accepted an invitation to meet with leadership of our three tribes at LCD. 1 was not 
present and indeed was out of the office at the time. However, I have talked to people who were 
present. When asked what happened regarding the Application, Mr. Skibine stated without 
equivocation that he and his staff determined that the project was not detrimental to the 
surrounding community and was beneficial to the Tribes. Therefore, he stated it was approved at 
his level. The application was however, he advised, turned down “upstairs.” 

Recently a written analysis directed “upstairs” by George Skibine has surfaced. Therein the 
document under his name recommends that the application of our three (3) tribes be approved. 
This, of course, is consistent with what Mr. Skibine advised us. It is inconsistent with those who 
say that the decision to disapprove was made at staff level. 

It is claimed that our project is not desired by the City of Hudson Yes, there have been several 
vocal opponents on the City Council following the recommendation for approval by the BIA Area 
Office. While the project was being developed however, we consulted with the local community 
in shaping our plans and generally felt welcome. There was a public referendum in Hudson. The 
Pro-Casino Proposition passed. The local community voted for it. Thereafter, Four Feathers and 
the City Council of Hudson entered into a municipal services agreement whereby Hudson agreed 
to supply and we agreed to pay for various services. This is a signed contract. Furthermore, it is 
my understanding that applicable law requires consideration as to whether a project is detrimental 
to the local community to be made by the Bureau. It doesn’t permit any official or group of 
officials to determine Indian gaming or land-management policies. If that were so, racism would 
be transformed to a trump card 

I am concerned that big bucks, strategic donations, political access, and expensive lobbyists are 
being engaged to disrupt the orderly processes developed to make gaming an economic 
development opportunity assessable to all Tribes pursuant to State Compact I am not going to 
comment at length as to whom gave what to whom, and what decisions may have been influenced 
accordingly. Yes, testimony by the Secretary of interior that he followed a schedule set by the 
White House political advisor, and credible testimony that he advised our representative that 
opposing Tribes had given a half-million dollars to democrats, is troubling, very troubling. Also, 
disturbing are memos to government officials by opposing lobbyists misidentifying the dog track 
owner and our partner as a different entity with ties to organized crime. Also troubling is a 
handwritten notation apparently by the recipient, on correspondence directed to the Chairman of 
the Democratic National Committee, stating “Minnesota Indians give to the DNC. WI doesn’t.” 
Also, disturbing is the fact that two of the top Interior officials that Agency documents identify as 
key players in making the final decision on behalf of the Secretary are now working for the 
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Washington law firm of the Minnesota Tribe that assumed the leadership in opposing our efforts. 
Your hearings will undoubted provide greater detail. For now, you understand our concerns. 

It is my opinion that Four Feathers developed a well though-out project based upon documented 
studies and expert analysis. The one thing we did not anticipate was the political influence by 
special interest groups that poured large sums of money into political contributions, with the 
apparent intent of reversing preliminary decision making and influencing the outcome of our 
application. 

The Nations Indian gaining policy should be based upon giving all Tribes opportunity, not 
facilitating a select few to comer regional markets. 

It is important that this Committee examine what happened in Hudson, and what happened in 
Washington. Fairness for our Tribes is indeed interwoven with justice to American citizens 
generally. Maltreatment and broken promises to American Indians, has for centuries marred our 
national character. None of us wish to see this cycle repeated. We support the efforts of your 
Committee. 
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Chairman Ackley. Good morning, Mr. Chairman and members 
of the committee. My name is Arlyn Ackley. I am tribal chairman 
for the Sokaogon Chippewa tribe in Mole Lake, WI. 

I was debating here this morning whether I should read my 
statement or not. In previous testimony in other committees and of 
the House Appropriations, I have submitted my comments to the 
committee and they accepted them for the record. I would like to 
do that also here this morning, if I may, Mr. Chairman. 

Mr. Burton. Without objection. You may speak extempo- 
raneously if you like. 

Chairman Ackley. Thank you very much, sir. 

I was listening to the debate here this morning. It strikes me 
sometimes as a tribal leader, with the partisan politics I have seen 
over the years, that as a native person we have to deal with 
whoever’s party is in power, so we do not have the privilege at 
times to look at what we can or cannot do, and what is happening 
with the acts of Congress. We try to implement in good faith the 
rules and regulations that are handed down through the different 
agencies. We try to comply with all the different Federal laws that 
are out there and spelled out for us. 

When we got involved as a tribal community to look at the Hud- 
son proposal that was presented to the governing body by Mr. 
Havenick, and the surrounding tribes, I personally contacted the 
other tribal leaders and asked if there was going to be any objec- 
tion to my tribe participating in the acquisition of this dog track 
for the benefit of our tribal members, so we could have some kind 
of economic relief. 

In my statement that I submitted, I noted that our tribe has 
grown by leaps and bounds. We have a huge population of youth 
growing there. We do not have adequate funds to fill all the basic 
needs that our tribal community needs, since it is growing that 
way. Several times I have come in the last few years and asked for 
governmental support for a continuation of our housing program 
and needs that we have to meet those basic needs of our tribal 
membership on the reservation. 

A lot of our tribal members on all reservations have returned 
back from the bigger cities after the relocation act failed, and peo- 
ple come back demanding jobs and different services from our trib- 
al governing bodies. We just cannot meet those kinds of needs 
without adequate support from Confess, and the support of the 
treaties that our governments have signed over the years. We need 
all the help that we can get. 

Gaming was going to be an avenue that Congress had supplied 
for us to look into being self-sufficient. Unfortunately for our tribes 
in the northern part of Wisconsin, that reality has not come there 
yet. We have substantial unemployment from the previous years 
where we have been depressed, and we need a lot of work and a 
lot of help. 

I am listening to you gentlemen’s debate, and I appreciate your 
concern. Over the years we have come to rely on Congress quite a 
bit. Hopefully the questions and answers that go on in this hearing 
today will give you some light as to what happened to us in our 
application for this Hudson project. I don’t know if I can be of any 
assistance to either party, but I feel somehow that by participating 
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here, and with your committee staff members having come to us in 
Wisconsin on what happened to us, I wanted to cooperate fully. 

I was a little shocked and disturbed when my attorney called me 
at home Friday and told me I was going to get subpoenaed to come 
here. As a tribal member, any time Congress would call me as a 
tribal leader I would come willingly, openly, without being subpoe- 
naed. So it kind of frightens me, that I have to look at the re- 
sources I have. I have to have an attorney representing me because 
I don’t know exactly what will happen to me by appearing here in 
front of a committee. 

So I would like to express my concerns that way, and hope you 
understand what I am saying. As a tribal leader, any time any one 
of you gentlemen want to ask me a question, I will be happy to 
openly and honestly talk with you. I believe as a true govemment- 
to-govemment relationship, I believe we need to do that. So I am 
here today to cooperate in any way I can with both parties, to see 
if I can help you understand what happened with us. 

I understand that there are people here from Hudson who oppose 
the expansion of what they consider gaming in their respective 
communities. We have not addressed all those concerns, but we 
have met with the elected leadership there in the city. When we 
talked with them, we understood we could proceed. So we are try- 
ing to cooperate every way we can. 

I have watched this application go from the agency area here to 
Washington, DC central, to come to know that we got rejected, for 
whatever reason. I think it is all within these documents here. But 
I have never, as a tribal leader, seen the central office overrule the 
area director after they thoroughly investigated the application. 

Denise Homer, the area director at the time in Minneapolis, 
came and visited my reservation personally. She and the area su- 
perintendent toured my facilities. They said that they would con- 
sider the application process. They looked at what we needed finan- 
cially and they said they would try to give a favorable rec- 
ommendation. They did that. They were the people there with the 
hands-on experience in the local area. The people from Washington, 
DC, after we were rejected, some of the people finally came to our 
area to look and see what Hudson was all about. The economic ben- 
efits from the Indian Gaming Regulatory Act would have helped 
our people. 

With that, Mr. Chairman, I appreciate your time this morning, 
and if there is anjdihing I can do for you, just feel free. 

[The prepared statement of Chairman Ackley follows;] 
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TESTIMONY OF ARLYN ACKLEY, SR., TRIBAL CHAIRMAN 
SOKAOGON CHIPPEWA COMMUNITY 


Mr. Chairman, Members of the Committee, my name is Arlyn Ackley, Sr., Tribal 
Chairman of the Mole Lake Band of the Lake Superior Chippewa Tribe. Our Sokaogon 
Chippewa Community is located at the Mole Lake Indian Reservation in Northern 
Wisconsin. Mole Lake is the smallest, poorest Tribe in Wisconsin. It is located in the 
State’s Northeastern region within Forest County. 

Wisconsin’s Forest County has been, and continues to be, one of the poorest 
counties in the State. In 1991, per capita income for Forest County was only $6,902 
while the State average per capita income totaled $13,043. A study conducted by the 
Wisconsin Council on Children and Families determined that Forest County ranked 
second of the 72 Wisconsin counties in the level of child poverty. In 1990, 31.8% of the 
children of Forest County were classified as poor, compared to 14.9% for the State. 
Furthermore, the County ranked 71st in married couples median income ($22,396 
annually) compared to a State average of $38,210. In addition to a depressed local 
economy, the Reservation’s service population has increased from 148 members in 1975 
to 546 members today - a 274% increase in service population. 

With the County’s economy dominated by the recession sensitive forest products 
and tpurism industries, few Tribal members found gainful employment. These conditions 
are further documented by high unemployment rates of Tribal members throughout a 30- 
year period. Before gaming. Reservation unemployment was 84%; it still is at 35%. 
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Furthermore, as late as 1988 only 5% of the on-reservation adult members had an income 
above $7,000 annually. Despite poor economic conditions Tribal members have 
continued to return to the reservation. Many Tribal members living in urban centers were 
displaced by the Midwest's economic restructuring in the 1980's. Others returned home 
to escape urban poverty and violence. In effect, the BIA relocation programs of the 
1950’s and 1960's are now working in reverse. Within the last 30 years, the reservation s 
population has increased 369%. Given the Tribe has an enrollment population of 1,128, 
future service population increases are highly likely. 

A number of years ago, Mole Lake established a small gaming enterprise which 
has provided jobs for some of our people and created a small stream of income for Tribal 
programs. Indian gaming jobs are not for everyone who needs a job, but they have 
provided some hope for some of our people. Yet, we are still at the bottom economically. 
We cannot meet even the most basic needs of our people. And every day the Tribe faces 
new challenges that require irrunediate attention. 

The federal government’s historic failure to meet its trust responsibility has created 
a 140-year backlog of reservation infrastructure needs for transportation, housing, 
education, health care, and business development. To address these urunet needs and 
provide basic services to our growing Tribal population. Mole Lake has adopted a 
strategy of concurrently developing Tribal economic, governmental, and social 
infrastructure. 

The Tribe supports all efforts to expand and diversify the region's economic base 
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as long as the new employment opportunities are created in non-polluting, self-sustaining 

industries. Net profits from gaming have been targeted for use through a BIA approved 

plan. Mole Lake's net gaming revenues are allocated as follows: 

30.5% for funding Tribal governmental operations and programs such as 
food distribution, Tribal courts, environmental protection, day care, and 
housing; 

25.0% to support health programs, clinic expansion, human services, and 
education; 

12.5% for Tribal economic development; 

1 .5% to supplement local fire protection and municipal services; 

0.5% for donation to charitable organizations; and 

30.0% for per capita distribution under formal guidelines established by the 
Tribal government and approved by tbe BIA. 

Unfortunately, net gaming revenues are scarce. The Tribe's isolation from urban 
markets and the region's seasonal tourism economy greatly limit gaming's profitability on 
the reservation. Furthermore, being located within one of the poorest counties in the State 
leaves little chance for development of local gaming markets. While some Tribes may 
have the good fortune of considerable gaming revenue. Mole Lake is not one of them. 
Our limited revenues have enabled us to build a health clinic, however, we are unable to 
hire a doctor. Our daycare, which, we are trying to replace, is a veritable fire trap. We 
have a long list of Tribal members waiting to get decent housing. We have two and three 
families living in single family homes. Our needs are the unmet basic needs of Tribal 
members, not merely increasing income for individual members. While the BIA 
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approved plan provides for a per capita payment to be made to Tribal members, there was 
no payment this year and last year the total payment was one hundred and ninety four 
dollars ($194.00). 

In this context, when our Tribe was invited to join the Red Cliff and Lac Courte 

\ 

Oreilles Bbt^s of Lake Superior Chippewa in' a joint gaming venture, our Tribal Council 
decided to participate. This appeared as an opportunity to benefit ourselves and to help 
two other Tribes who were also located a great distance from gaming markets. However, 
before we joined the venture, I personally called the Tribal leaders of the surrounding 
Tribes and asked if they had any problems with Mole Lake participating in this venture. 
No Tribe at that time offered any opposition. 

Once we decided to join the venture, we put forth a maximum effort utilizing what 
limited resources we had. I personally made contact with the BIA agency in Ashland to 
insure that we were taking all of the necessary steps to properly put this land in to trust. 
Any problems that were identified were immediately addressed by our staff and the 
agency. After a good deal of effort, we finally were able to satisfy the agency. Our 
proposal was approved (at least the part the agency was responsible for) and forwarded to 
the BIA Area Office in Minneapolis. 

There the process seemed almost to start over, but our staffs continued to work 
closely with all the appropriate people in reviewing and analyzing the data necessary to 
complete every phase of our application. In order to once again insure that we were 
doing eveiything properly, my staff and I, along with representatives of the other Tribes, 
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went to Minneapolis to meet with the BIA Area staff. We were instructed that not only 
did we have to complete the environmental study, but we had to provide a thirty (30) day 
period for others to comment on our actions. We did evervthine as we were asked to do. 
Finally, our application was approved and forwarded to the BIA Central Office in 
Washington, D. C. I have served as Tribal Chairman for many years and my experience 
has been that once we received approval at the Area Office, it should have been a 
formality for this land to be placed in trust. I believe this because the Area Office is the 
closest and most familiar with the Tribes that could be affected by any trust application. 
In this particular case, the Area Office is literally “just across the river” from the City of 
Hudson, Wisconsin. I felt this proximity was an even greater benefit to our Tribes, since 
the Area Office would definitely be aware of any possible “detriment” to the local 
communities and surrounding Tribes. 

There could have been some small areas in which we or the Area Office could 
have made a mistake, but the trust responsibility of the Federal government to the Tribes 
obligates the government to assist us and to provide us an opportunity to correct any 
errors that we may have made. I instructed my staff to make themselves available to the 
Central Office to answer any questions, which they did. We knew that the Area Office 
would have thoroughly examined all of the technical details of putting land in trust. 
There would be additional concerns raised by the Indian Gaming office of Interior. The 
Interior staff did in fact ask us to clarify several points, including one that would assure 
our Tribe of a right-of-way to the property. The technical staff at Interior worked closely 
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with the Tribal staff and did not ever indicate to them that there would be any problem 
that could not be corrected. When no problems were disclosed but no approval was 
forthcoming, 1 began to wonder what the hold up was. I personally made a trip to the 
Department of Interior and met with Mr. Skibine, who told me that he had just been 
appointed to head the Indian Gaming Management Staff and would review it as soon as 
possible. After more time had passed with no communication or action, I returned for a 
second meeting with Mr. Skibine. It was at this time he informed me that John Duffy had 
met with the Miimesota Congressional delegation and some Tribes who were opposing 
our application and had granted them an additional comment period. We would not have 
known about this additional period unless we had inquired about the delay. 

We suffered through this period and were led to believe by Interior staff that no 
new problems had been identified and that competition alone would not be enough to be 
considered detrimental to surrounding Tribes. Environmental problems had been looked 
at several times. As for local opposition, a local referendum had been passed approving of 
gaming at the dog track and no subsequent referendum has rescinded the local approval. 
Every indication was that there was nothing of significance that would prevent our 
placing the land into trust. We believed we had met every requirement and had done 
everything that the Interior staff required of us. 

You can understand my shock and indignation when our application was turned 
down, especially when my staff working with the Department of Interior's Indian Gaming 
staff were not told of any item that would cause our application to be rejected. There are 
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two factors that are very relevant in this case. First, Interior just has not turned down 
applications that had been approved without reservations by the Area Office. Second, 
Interior should at least have provided us an opportunity to correct any problems that they 
found. These two principles were violated; we were given a final decision without 
recourse. I still question why were we not given opportunity to correct or at least respond 
to possible problems. 
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Mr. Burton. We will get to the questioning in a moment. Just 
let me say, Chairman Ackley, that you or any of the panels have 
nothing to fear as long as you are truthful with us. The reason we 
sent the subpoena is to make sure that the panelists did appear. 
You were not being selected. You have nothing to fear. 

Chairman Ackley. I understand, sir. 

Mr. Burton. Chairman Newago. 

Chairman Newago. Yes. Good morning. I came to this committee 
with a lot of the concerns, and not truly understanding what any- 
body would like to hear, but I am here to talk about the truth that 
I know and the involvement that I have had. 

Congressman Waxman talked about where this all began in this 
process, and that it began with Mr. Havenick in Miami, FL. I don’t 
believe that that is the case. This whole issue began when people 
from this Congress or a part of this Confess voted and passed this 
law, and the Senate voted on and passed this law, and provided In- 
dian tribes the opportunity to step out beyond their reservation 
boundaries and put land in the trust for the purpose of gaming. I 
believe even the Supreme Court ruled on that particular issue. 
That is where this began. 

I think that we viewed this as an opportunity that Congress had 
provided to us, and we took it upon ourselves to see the possibili- 
ties of economic prosperity that other tribes had experienced in the 
State of Wisconsin and other places that you all have the oppor- 
tunity to see quite regularly. 

I am the chairman of one of the poorest tribes, if not the poorest 
tribe in the State of Wisconsin. I don’t have the opportunity to fly 
to Washington, DC, to shake your hand or your aide’s hand or any- 
body in your office. I don’t have that luxury. I don’t have that op- 
portunity. But this process began a long time ago, when you pro- 
vided that opportunity. 

And I want to mention that it is my understanding that it is a 
trust responsibility, that this Government has to native people, one 
of which I am. The agencies that work on behalf of whatever ad- 
ministration is in power have that responsibility to me as a native 
person. And they are required to look out for the best interests of 
me, at times. 

It is kind of humorous, as I was talking to these gentlemen this 
morning, that I have 15,000 acres of land on the reservation. I 
have to get permission from the Bureau of Indian Affairs to cut 
trees down on my land. That is the responsibility of the Bureau of 
Indiem Affairs, that the Bureau of Indian Affairs has for me. 

And we went through this process. We took the steps that this 
agency laid out and that Congress laid out. We followed the steps, 
we followed the rules. In fact, we were planning to open a casino 
in Hudson, WI. We were led to believe that our application was 
sound and it was good, and that we were going to enjoy some of 
the benefits of gaming. 

I sit in my office day after day and I have tribal members that 
come into my office. They ask me for my assistance. A lot of times 
they — a lot of people think, because we have a casino, we are mak- 
ing multimillions of dollars. I will ^arantee the Members that the 
Red Cliff Tribe is not meiking millions of dollars. We employ 100 
people. That is what our casino does. 
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But I have these people come in with genuine concerns, medical 
issues that they want to get addressed and need help with. As a 
matter of fact, I had my cousin come in to me. He said, “George, 
I need some help. My little girl needs to get corrective surgery on 
her legs. Can you help me out and give me some money so I can 
go with her?” I said, “Gee, I can’t do that. But I will tell you what 
I can do, I can offer you a volunteer bingo. You can have a volun- 
teer bingo.” We did that, and he got his family together and they 
had a little bingo, and they raised themselves a couple hundred 
dollars so he could go with his daughter and be by her when she 
had this operation. 

My health needs are not being met through this trust respon- 
sibility that this Government has for me. Our contract through 
HHS over-expended $277,000. I have no way of getting it. When I 
go up to the region and talk to the people up there to help me out, 
they are not providing me any of the assistance. This was an op- 
portunity that you gave to me so I could access some of the revenue 
of gaming. I was hoping I was going to partake in that. 

The other comment I want to make is that there are thousands 
and thousands of pages of documents, and anybody can extract one 
sentence out of these thousands of pages and make it say what 
they want it to say. But when we look at this packet — and I hope 
that everybody truly does look at it in its entirety to find out 
whether or not there is truly, truth being given here, because we 
as citizens a lot of times put everybody up on this moral plateau 
and think that they should do no wrong. There is some wrong that 
is being done. 

I come here, being engulfed in this whole process. I am so re- 
moved from my element right now that it is a bit frightening. I get 
a bit shaky. But I am here to cooperate in any manner that I can, 
and I appreciate it. 

Mr. Burton. Thank you for your statement. 

We will now go to the questioning. I will recognize my chief coun- 
sel, Mr. Bennett, for 30 minutes. 

Mr. Bennett. Thank you, Mr. Chairman. 

Chairman Gaiashkibos, Chairman Ackley, and Chairman 
Newago, to the extent that you want to make additional state- 
ments, I will certainly yield a portion of my time to allow you to 
do it. Chairman Gsdashkibos, in a few minutes, if we can. 

I think it is fair to state, in terms of Chairman Newago’s com- 
ments and the statements that you all have submitted, that clearly 
the issues of unemployment and alcoholism and drug abuse have 
been rampant in your communities. Is that correct, essentially, for 
all three of you? 

Chairman Gaiashkibos. Yes, that’s correct. 

Mr. Bennett. Chairman Ackley, in terms of our obligation as 
chief counsel for the committee to make sure there is full disclosure 
of all members, you, sir, at one point in time had your own problem 
with alcohol or substance abuse, is that correct? 

Chairman Ackley. Yes, sir, that’s correct. 

Mr. Bennett. In fact, in 1989 you sold two ounces of cocaine to 
an undercover agent. Is that correct, sir? 

Chairman Ackley. Yes, sir. I am a recovering alcoholic and a 
drug addict. 
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Mr. Bennett. I don’t say that to embarrass you in any way at 
all, but just in terms of obligation to all Members of this committee 
to understand the background of all witnesses who appear before 
it. 

Chairman Newago, sir, I would also note that because you all are 
under subpoena, this committee pays for your travel expenses, so 
we have been able to assume your costs for coming here today. 
That is one of the reasons that we wanted to make sure that you 
were under subpoena. All three of you are present with your attor- 
neys. If at any point in time you feel you have the need to refer 
to your counsel, please let me know. 

Let me again. Chairman Gaiashkibos, before we get into a more 
detailed statement by you of some of the other points you wanted 
to raise, let me ask, have any of you gentlemen ever been politi- 
cally active? 

Chairman Gaiashkibos. Yes, counsel. I have been politically ac- 
tive in the State party system and also the national party. 

Mr. Bennett. In fact, you at one time were the Republican can- 
didate for the Wisconsin State Senate; is that correct? 

Chairman Gaiashkibos. Yes, that’s correct. 

Mr. Bennett. You still are a registered Republican. 

Chairman Gaiashkibos. No, I am not. I got so disillusioned with 
both parties, with the exception of one Independent Member that 
serves on this committee, I am currently an Independent, a fence- 
sitter. 

Mr. Bennett. Chairman Newago, you in fact are a Democrat, is 
that correct? 

Chairman Newago. That’s correct. 

Mr. Bennett. Chairman Ackley, what is your political affiliation, 
sir? 

Chairman Ackley. It is hard enough to be politically active on 
the Mole Lake Indian reservation at this time, but before my con- 
viction I was a practicing Democrat. 

Mr. Bennett. With respect to the undertakings as to seeking to 
have casino gambling in conjunction with the dog track already at 
Hudson, WI, what studies were initially conducted, both in Ash- 
land, WI, and also by the Minneapolis, MN, offices, with respect to 
any impact on the community? ^d ^1 three of you can feel free 
to speak. 

Chairman Gaiashkibos, let me start with you, sir. What studies 
were conducted? 

Chairman Gaiashkibos. The partnership looked at doing the 
very best we could, because this was going to set a standard. This 
would be the first ever. We wanted to do a thorough job, so we em- 
ployed the services of an economist. Dr. Murray, and also an Ar- 
thur Andersen study. I would hope that the committee has that so 
they could refer to that. 

Mr. Bennett. Had any of you ever dealt with any of the people 
within the Department of the Interior who ultimately came to be 
involved in this entire process, specifically with respect to Mr. Mi- 
chael Anderson, who ultimately signed the rejection letter on July 
14, 1995? We will go through the chronology in a minute. 

Chairman Newago, had you ever had contact with Mr. Anderson 
before? 
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Chairman Newago. No. 

Mr. Bennett. Did you know Mr. Anderson? 

Chairman Newago. No. 

Mr. Bennett. Chairman Ackley, did you know Mr. Anderson? 

Chairman Ackley. I didn’t personally know him. I was aware of 
his position as a member of the National Congress for American In- 
dians. Our tribe has been a member in good standing for a number 
of years. 

Mr. Bennett. Chairman Gaiashkibos, did you know Mr. Ander- 
son? 

Chairman Gaiashkibos. Yes, counsel. Michael Anderson 

Mr. Bennett. I am referring to the Department of the Interior 
individual appointed to a political position by the President, who 
ultimately signed the rejection letter on July 14, 1997. 

With respect to that individual, what interaction did you have 
with him in previous years, sir? Chairman Gaiashkibos. 

Chairman Gaiashkibos. Michael Anderson, when I was presi- 
dent of the National Congress of American Indians from 1991 to 
1995, Michael Anderson was employed and worked directly under 
my leadership here in Washington, DC, in an office housed by the 
National Confess. He was employed as the executive director from 
March 1992 through May 1993, when he accepted a solicitor’s posi- 
tion within the Bureau of Indian Affairs. 

Mr. Bennett. With the Clinton administration? 

Chairman Gaiashkibos. That’s correct. 

Mr. Bennett. Would you define Mr. Anderson as having been a 
friend of yours? 

Chairman Gaiashkibos. An associate. I worked professionally 
with Mr. Anderson, and he headed up our office here, and he 
worked very diligently on many issues. Probably — I think the only 
major contention I had with Mr. Anderson was in 1992, when then- 
Govemor Clinton was running as a candidate for President of the 
United States, and Mr. Anderson was faxing out — and I was active 
in the Republican party at that time — fliers on the Democratic 
meetings throughout the country, and faxing it over the National 
Congress’ fax lines. 

And I basically called him to task and asked him, stated to him 
that to be fair, I think he should also fax out Republican fliers or 
information on the Republican party, so that the tribal membership 
could make an informed decision and choice on the candidates. 

Mr. Bennett. The bottom line is, you had a little bit of a dispute 
with Mr. Anderson, again in terms of full disclosure to members of 
the committee, prior to the matter of the Hudson Dog Track? 

Chairman Gaiashkibos. That’s correct. 

Mr. Bennett. I believe you at one time applied for a position 
with the Clinton administration, with the Bureau of Indian Affairs; 
is that correct? 

Chairman Gaiashkibos. That’s correct, counsel. 

Mr. Bennett. Were you given that position? 

Chairman Gaiashkibos. I was notified in July 1996 of eight can- 
didates I was the No. 1 candidate, and I was selected as the Min- 
neapolis area director for the Bureau of Indian Affairs. And 30 
days after that I was told that because of political pressure coming 
from Congressman Obey and others to Secretary Babbitt, and my 
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political affiliation with the Republican party, that I was no longer 
a ceuididate as a Senior Executive Service employee. 

Mr. Bennett. Have you had any further interaction with Mr. 
Anderson politically, other than those events? 

Chairman Gaiashkibos. I met him several times occasionally, 
casually. That was it. 

Mr. Bennett. Returning to the matter, then, of the dog track 
and the proposed casino, even prior to the Four Feathers partner- 
ship with your three tribes and Mr. Fred Havenick, who will testify 
this afternoon and was a witness requested by Congressman Wax- 
meui, in fact, there already was a dog track facility in Hudson, WI; 
is that correct? 

Chairman Gaiashkibos. That’s correct. 

Mr. Bennett. There is one as we speak. There is a dog track fa- 
cility. 

Chairman Gaiashkibos. That is correct. 

Mr. Bennett. There is gambling that goes on at that facility. 

Chairman GAIASHKIBOS. That’s correct, counsel. 

Mr. Bennett. The question here is in terms of adding a casino 
in terms of gambling to a facility that is already engaged in gam- 
bling at the Hudson Dog Track; is that correct? 

Chairman GAIASHKIBOS. That’s correct. 

Mr. Bennett. In terms of the initial application, when did your 
tribes initially apply to get the Class III permits so that you could 
add casino gambling to the dog track facility? Chairman Ackley or 
Chairman Newago, whichever one of you thiinks you have the best 
knowledge of this, what would the date have been? 

Chairman Ackley. I don’t remember right now. I would have to 
look it up. 

Mr. Bennett. I believe that the court file, in terms of the opinion 
of Judge Barbara Crabb to which Chairman Burton made reference 
earlier, referred that it started in October 1993; is that correct? 

Chairman Gaiashkibos. Yes, that’s correct, sir. 

Mr. Bennett. I know we have some opponents of casino gam- 
bling who are here today and will be accorded an opportunity to 
spe^, and I believe we also have some proponents who are going 
to come forward to speak. With respect to the matter of adding ca- 
sino gambling or not, I gather there were supporters and opponents 
of this particular issue. It was a local issue; is that correct, sir? 

Chairman Gaiashkibos. That’s correct, counsel. 

Mr. Bennett. With respect to this local issue, exactly how did 
the resolution of this issue play out on a local level in terms of 
whether or not you were going to be able to add casino gambling 
to the Hudson Dog Track? There was indeed a referendum, was 
there not, to which the chairman made reference? 

Chairman GAIASHKIBOS. Yes. 

Mr. Bennett. Let me ask you this: The referendum was a close 
one with the cities of Troy and Epson, WI, ultimately resulting in 
a vote in favor of casino gambling, is that correct. Chairman 
Gaiashkibos? 

Chairman Gaiashkibos. Yes, that is correct, counsel. 

Mr. Bennett. By the same token, again in terms of fairness, the 
Hudson city council, the members of the city council, had voted 4 
to 2 against the matter of casino gambling, had it not? 
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Chairman Gaiashkibos. After a change in the elected leadership, 
the mayor and the composition of the city council. 

Mr. Bennett. What had been the position of the mayor of Hud- 
son, WI, with respect to casino gambling? 

Chairman Gaiashkibos. During this time the mayor, I believe 
Mayor Reeder, was very supportive of the casino in Hudson. 

Mr. Bennett. Once you weathered that political storm in terms 
of opposition and/or support in the referendum, what steps did you 
take with respect to regulations with the Bureau of Indian Affairs 
to apply? And again, Mr. Gaiashkibos, if you want to make ref- 
erence to your statement now in terms of the process you under- 
took, which steps were taken to accord with all Federal, State, and 
local regulations? 

Chairman Gaiashkibos. Well, according to IGRA 

Mr. Bennett. First, did you speak with the local agency office 
of the Bureau of Indian Affairs, specifically Mr. Jaeger in Ashland, 
WI? 

Chairman Gaiashkibos. Yes, counsel. If I could just refer to my 
testimony on this, I would just like to read a paragraph from there, 
if I could. 

Mr. Bennett. Go ahead, sir. 

Chairman Gaiashkibos [quoting]. 

First, the Secretary of the Interior must determine that gaming on a particular 
site is appropriate under 25 U.S.C. Section 2719, which prohibits off-reservation 
gaming unless the Secretary, after consultation with the applying Indian Tribe and 
appropriate State, and local officials, including the officials of nearby Indian tribes, 
determines that a gaming establishment on newly acquired lands would be in the 
best interest of the Indian Tribe and its members, and would not be detrimental 
to the surrounding community, but only if the Governor of the State in which the 
gaming activity is to be conducted concurs in the Secretary's determination . . . 

and emphasis added there. 

We followed the steps, and the first step in that process was to 
put this application together. It was a very long, grueling process, 
just three tribad governments here, and I look at the composition 
of your committee, trying to work out details. Three tribal govern- 
ments also had to work out numerous details along with the non- 
Indian partner, and that was a very long, grueling process. 

But when, yes, when we submitted the application it went to the 
agency level, to the superintendent, Robin Jaeger. I believe there 
was a timeframe, 30 to 60 days to respond. From Mr. Jaeger I 
think it was submitted down to the area office, who also under 
timeframes had time to respond. 

Mr. Bennett. That was in Minneapolis; is that correct? 

Chairman Gaiashkibos. Yes. 

Mr. Bennett. The person there, I believe, was a Ms. Denise 
Homer; is that correct? 

Chairman Gaiashkibos. That’s correct, counsel. 

Mr. Bennett. Again, a career Department of the Interior em- 
ployee? 

Chairman Gaiashkibos. That’s correct. 

Mr. Bennett. Did Ms. Homer reach the same determination in 
terms of approving your application? 

Chairman Gaiashkibos. It sat there about a year because of the 
conditions and concerns that were raised, and the partnership had 
to address those concerns. Maybe Mr. Ackley can address those, be- 
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cause I was so busy during that time representing Indian country, 
but I was informed of many of the issues that were coming up. But 
I remember — was it the environmental issue that was one of the 
major hurdles? 

Chairman Ackley. Right. 

Mr. Bennett. You dealt with those issues with the Department 
of the Interior officials both in Ashland as well as Minneapolis? 

Chairman Ackley. We tried to as best we could with our staffs. 
I was coordinating the tribal planning department from the three 
reservations, and tried to meet their questions and concerns they 
had from the agencies, sometimes from the area director’s office, 
and we would follow that when it got here to Washington, DC, that 
same scenario. I was coordinating the other tribes and their attor- 
neys, and communicating with Mr. Havenick and seeing if we could 
help coordinate any information anybody along the process had, 
that we could try to answer at the time. 

Mr. Bennett. Incidentally, in terms of proponents for and people 
against the casino. Chairman Burton and Congressman Waxman 
received a letter recently from State Representative Barbara 
Linton. 

Mr. Chairman, I believe by reference to exhibit 352, and I don’t 
want to violate my agreement with Congressman Lantos with re- 
gard to these exhibits, but I believe we could have this be an ex- 
hibit. Exhibit 352 was a letter from a State Representative, Chair- 
man Ackley, who I believe indicated support for the casino; is that 
correct? 

Mr. Burton. I will submit that for the record. 

[Exhibit 352 follows:] 
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STATE REPRESE\TATIVE 

Barbara Linton 

am rirnitmcr <• Cnuntll 

January ?0, 1998 


U S. Reprasenlalivfi Dan Burlon 
U S. RcpresenUtva Hanry Wanman 
Room 2157 RHOB 
Washington D C 


Dear K^es&rs. Burton and Waxman 

) have been a member of the Wiaconsin State Legislature for the past 12 years 
Until recently, I hive never felt the neod to contact you or any member of the 
House Government Reform and Oversight Commiflee. However, since you are 
holding hearings involving conatituants of mine, i fee) that it is imporlant that I 
contact you in order to assist you in reacnir.g a fu’l understanding of this issue 

My constituents are the Red Cliff end Lae Ccj'te O'etlles Bar^ds of the 
Wisconsin Chippewe . . , two of the three tnbes that ire partners m the e*font to 
build a casioo Ir, Hudson, Wisconsin Waving pa*nicipaled in this etfon with these 
tribes for the past six years, i was shocked and saddened by the Depanmeni of 
Interior's reversal and rejection of these tribes' efforts to obtain a casino license 
tn Hudson. 1 have read many things in the press concerning the alleged ’‘local" 
opposition and the opposition of some of my colleagues m the Wisconsin 
Legislature 1 respectfully wish to set the record straight, in crdcr to assist my 
constituents in an effort that I consider laudsb’e a^d cnttcal to the economic 
survival of the tnbes. 

History and geography have brought these tribes povo>^ . their per capita 
income ie roughly $5,000 per year. . their unemployment rate is more than 50% 
and their prospects *or eeonornic dovelopmert are scarce. Geographically, 
these tribes do not enjoy an adjacent locaiipn to a major metropoi tan area, in 
shorl. these (nbes exhibit some of the mod obvious prob'ems that effect Native 
American people todoy. What is worse; Secetary Babb<ti's decision to reject 
their opportunity for a casino at Hudson prevents these inbes from sharing in the 
economic benefits of tribal gaming. Therefo-e. wnen you constde' the opinions 
of the "focal" community, you must consider the plight ot these tnbes. . 
constituents in rry "local" community. 


onwci i’»«i o!Tkv w?;:. -t- 

: . 4- II. ; Kof.-y.-'-'v-’*’ ; « i rw*;) 2rvv'ij«.» 
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A. lot has bean made of a fenar c ^cuiatad by f^ep'esantative Shtaiia Marsdoit anJ 
Signed Dy 29 of my colleagues ir the slate legislature. 0u1 of 132 mernbers of 
the Wisconsin Legislature, the signatures of 29 members are being touted afi 
'proof” that the Wisconsin Legislature is against iha Hudson pro/sct Although 
this letter was circulated to the eniife legislature, 103 members chose not to sign 
Hepre&antative Harsdorl's letter. And it should be noted that the letter was 
specific to tha Hudson proposal, but was specific to (he issue of off- reservation 
gaming expansiOr^. I'm sura if you talk to Representative Harsdorf you will more 
accurately understand this issue. 

Finally, as an elected official, 1 want to go on record regarding this very 
needlessly controversial issue. i am a Democrat and will always be a Democrat 
The thought of my party being involved m campaign finance irregularities at the 
expanse of my constituents is repulsive, and I find even more troubling when it 
effects truly needy people. Furthermore, it is really depressing whan evidence 
exists that rich Minnesota tribes would use their cas>no money to finance a local 
opposition campaign In order to hud disadvantaged tribes. The B.I A office in 
my district unconditionelly supported (he Hudson project . . the Minneapolis 
regional 6.1. A. oflice Unconditionally supported the Hudson project and evidence 
exists that the Washington B.I. A. office was initially in favor or the Hudson 
project 

Let’s get to the bottom of this and sci things straight The National Indian 
Gaming Regulator Act was created to help small tribes . . not merely the ones 
with the money and muscle. 


Sincerely, 

R«pf»sent»tiv« Bsrtiaia J Linlsr 
74’ Ajiambly District 
Wiacensin Slats Assembly 



cc: George Nswago 

QaiashKibos 
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Chairman Ackley. I met with Representative Linton a few 
times. 

Mr. Barrett. Could we have a copy of that letter? 

Mr. Bennett. I believe it is already in the file, Congressman. I 
believe it already is. 

In terms of the particular agreement with the city of Hudson, if 
we could have exhibit 351 placed on the screen here in the hearing 
room, and perhaps. Chairman Gaiashkibos, if you could address for 
the members of the committee the matter of this service agree- 
ment, specifically as to the benefits that were going to accrue to the 
city of Hudson, WI, as a result of casino gambling being placed into 
and in conjunction with the dog track. 

Essenti^ly, your three tribes were in fact to give a portion of the 
gambling receipts to the city of Hudson, WI, to make up for any 
tax loss by placing that property in trust to the Federal Govern- 
ment pursuant to the laws passed by Congress, thereby resulting 
in a tax loss to the community. To offset that, you would provide 
a profit to the city of Hudson, WI. There was to be money to go 
to the city from the proceeds; is that correct, chairman? 

[Exhibit 351 follows;] 
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AGREEMENT yoB aOVERW lEWT BERVICEB 


Bu'ea'j :■ 

RcCr‘ 

APR 2 e m 

MINNEAPOLIS I 


THIS AGREQIENT ("Agreenent”) is Bade as of this 18th day of 
April, 1994, by and among the LAC COURTE OREILLE5 BAND OF LAKE 
SUPERIOR CHIPPEWA INDIANS through its Economic Development 
Commission ("LCO EDC"), RED CLIFF BAND OF LAKE SUPERIOR CHIPPEWA 
INDIANS through its Economic Development Commission ("Red Cliff 
EDC"), SOKAOGON CHIPPEWA COMMWITV MOLE LAKE BAND OF LAKE SUPERIOR 
CHIPPEWA INDIANS through its Economic Development Commission 
("SoKaogon EDC"), all three of which sovereign Indian Tribes are 
federally recognized Indian governments organized pursuant to the 
Indian Reorganization Act of 1934, 25 U.S.C. 461 at seq. 
(hereinafter collectively referred to as the "Tribes") and the CITY 
OF HUDSON, Wisconsin ("City"), a Wisconsin municipal corporation 
located in St. Croix County and the COUNTY OF ST. CROIX, WISCONSIN 
("County"), the Wisconsin County in which the City of Hudson is 
located . 


WHEREAS, each of the Tribes are in the process of purchasing 
an undivided one-third interest in certain land hereinafter 
described located in the City and see)(S to transfer the land to 
trust status, as provided in the United States Code (25 C.F.R. , 
Part 151) for the purpose of operating jointly through the LCO EDC, 
Red Cliff EDC, and So)caogon EDC (collectively, the "EDCs") a Class 
III gaming facility, as defined in the Indian Gaming Regulatory Act 
(102 Stat. 2467) ; 

WHEREAS, each of the Tribes have submitted its respective 
Tribal Resolution (LCO 93-82 , Red Cliff 8-5-93 and So)caogon 9-11- 
93) and its respective trust petition to the United States Bureau 
of Indian Affairs seeking to declare such land as trust property 
for the benefit of the Tribes pursuant to Section 5 of the Indian 
Reorganization Act of 1934; 

WHEREAS, the land underlying the buildings and pari-mutuel dog 
track and dog kennels, approximately 55.82 acres, and more 
particularly and legally described in Exhibit "A" annexed hereto 
("Indian Lands"), in the process of being acquired by each of the 
Tribes for use as a Class III gaming and related facilities, will 
become Indian Lands, which Indian Lands will be under the 
jurisdiction of each of the respective Tribes and be exempt from 
taxation and other regulations of the City and County due to the 
sovereignty of the Tribes and EDCs on Indian Lands; 

WHEREAS, the land upon which the parking lot is situated and 
other land adjacent to the Indian Lands currently owned by 
Croixland Properties Limited Partnership ( "Croixland" ) and used in 
its pari-mutuel operations, as more particularly described on 
Exhibit "B" annexed hereto, will be maintained in fee status, which 
is taxable property (the "Non-Trust Property"); 

WHEREAS, the Tribes currently do not possess adequate 
equipment or personnel to travel from their respective Tribal 
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comaunities to provide police, fire and emergency protection and 
services and public road maintenance, traffic control, education 
and other services for the Class III gaming and pari-mutuel dog 
track operation and the related facilities; 

WHEREAS, the City of Hudson, and the County of St. Croix have 
the resources, equipment, personnel, and capability to provide 
police, fire, water, sewer, ambulance, rescue, emergency medical, 
education and other services, - 

WHEREAS, the Tribes, in recognition of the impact of the Class 
III gaming activity upon the Hudson community, desire to deal 
equitable with the City and County in all matters; 

WHEREAS, the corporate authorities of the City and County are 
of the opinion that it is in the best interest of the City and 
County to enter into this Agreement; 

WHEREAS, the Tribes, the City and the County are of the 
opinion that this Agreement is in their mutual best interests. 

NOW, THEREFORE, for and in consideration of the mutual 
promises, covenants and understandings contained herein, the 
parties hereto agree as follows: 

1. SERVICES 

During the term of this Agreement, the City and County shall 
provide services to the Class III gaming facility and pari-mutuel 
dog track located on the Indian Lands, including general government 
services, public safety, such as police, fire, ambulance, emergency 
medical and rescue services, and public works in the same manner 
and at the same level of service afforded to residents and other 
commercial entities situated in the city and County, respectively. 


2. PAYHENT FOR GOVERNHENTAL SERVICES THROUGH CALENDAR YEAR 
1995 

(a) In consideration of the government services provided 
and to be provided by the City and County to and for the benefit 
of the Indian Lands during the period (the "Initial Period") from 
the date in calendar year 1994 when the Indian Lands are taken into 
trust by the United States of America resulting in the Indian Lands 
being exempt from the payment of real estate taxes and assessments 
and other taxes through December 31, 1995, the Tribes shall pay, 
as hereafter calculated and allocated, the agreed upon aggregate 
cost of government services which are allocated to or for the 
benefit of the Indian Lands (the "Allocable Amount"). The Tribes 
and the City and County have agreed that such Allocable Amount for 
the Initial Period is equal to $1,150,000, based upon the 
information provided to the Tribes regarding government services 
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and in contemplation of distribution of the Allocable Amount to the 
applicable jurisdictions as set forth on Exhibit "C" annexed 
hereto. Since the payment by the Tribes of the Allocable Amount 
for the Initial Period is subject to and relates only to the period 
on and after the date that the Indian Lands are taken into trust 
by the United States of America and takes into account the 
projected date upon which the Class III Gaming on the Indian Lands 
will be open to the public, the Allocable Amount for the Initial 
Period payable by the Tribes shall be prorated based upon the 
portion of the Initial Period commencing on or after January 1, 
1995 in which the Indian Lands are actually held in such trust. 
The Tribes shall pay the Allocable Amount (or any pro rata portion 
thereof) on a semi-annual installment basis to the County, as 
collection and payment agent, on January 31, 1995 and July 31, 
1995, respectively. Upon receipt of each such semi-annual 
installment, the County shall apportion and distribute such 
installment to the applicable jurisdictions to effectuate the 
distribution of the Allocable Amount (or any pro rata portion 
thereof) in accordance with and in the same percentages as set 
forth in Exhibit "C" annexed hereto. 

(b) Notwithstanding anything to the contrary contained 
hereinabove, since the Allocable Amount is paying for the cost of 
government services during the Initial Period, the Allocable Amount 
(or any pro rata portion thereof) payable by the Tribes for the 
Initial Period together with any amount paid by Croixland or any 
other party during calendar year 1994 or 1995 with respect to real 
estate taxes and assessments and personal property taxes for 
calendar year 1994 and/or real estate assessments due or payable 
in future years for the Indian Lands and/or Non-Trust Property 
shall in no event exceed the Allocable Amount. 

3. PAYMENT TOR GOVERNWENTAL SERVICES FOR CALENDAR YEAR 1996 

AND EACH CALENDAR YEAR THEPEAFTER 

(a) The Tribes shall also pay for government services 
to be provided hereunder to and for the benefit of the Indian Lands 
during calendar year 1996 and each year thereafter. The Tribes 
payment for government services for each of calendar years 1996, 
1997 and 1998 shall be equal to the Allocable Amount and for each 
calendar year thereafter commencing with calendar year 1999 shall 
be determined based upon an adjustment of the Allocable Amount as 
hereinafter set forth. The aggregate annual payment for government 
services for each calendar year commencing with 1999 during the 
term hereof shall be equal to the Allocable Amount, as adjusted (if 
at all) for the immediately preceding calendar year by this 
provision, multiplied by 1.05. 

The Allocable Amount or adjusted Allocable Amount (as the 
case may be) payable in any calendar year commencing with calendar 
year 1996 shall be paid on a semi-annual installment basis made 
payable to the County, as collection and payment agent, on January 
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3lEt and July Jlst of aach such year. Upon receipt of each such 
Installment, the County shall apportion and distribute such 
installment to the applicable jurisdictions in accordance with and 
in the same percentages as set forth in Exhibit "C annexed hereto. 

(b) Each of the City and County hereby further 
acknowledges and agrees that after the Indian Lands are placed in 
trust as contemplated hereunder no accrued or unaccrued real estate 
taxes or assessments or personal property taxes (or any penalties 
or interest thereon) shall be due or payable with respect to the 
Indian Lands by any person or entity except for those that the 
payment thereof is delinquent and overdue as of or prior to the 
date the Indian Lands are taken into trust. The Tribes hereby 
agree that on or prior to the Indians Land being taken into trust, 
the Tribes will cause Croixland to pay any such delinquent and 
overdue real estate taxes and assessments and personal property 
taxes (or any penalties or interest thereon) with respect to the 
Indian Lands and the Non-Trust Property related to any calendar 
year through 1993. In addition, in the event that the Indian Lands 
are not taken into trust by the United States of America until 
after December 31, 1994, the Tribes will cause Croixland to pay a 
prorata portion, based upon the portion of calendar year 1995 that 
the Indian Lands are not held in trust, of the real estate taxes 
and assessments and personal property taxes for calendar year 1994, 
which prorata portion shall be paid by Croixland to the County, as 
payment and collection agent, on a semi-annual basis on January 31, 
1995 and July 31, 1995, or such other dates agreed to by Croixland 
and the County and City. 

(c) In the event that any installment of the Allocable 
Amount or adjusted Allocable Amount (as the case may be) is not 
paid within ten (10) days of its due date, simple interest at the 
rate of twelve (121) percent per annum shall accrue from the due 
date of such installment until such installment is paid in full 
together with any accrued interest thereon. 

4. THE NON-TBUST PROPERTY 

Since the Non-Trust Property shall continue to be subject to 
real estate taxation and assessment, any real estate taxes and 
assessments and personal property taxes paid with respect to the 
Non-Trust Property with respect to any calendar year shall be 
treated as a credit against the payment by the Tribes of the 
Allocable Amount (as adjusted) for such calendar year; provided, 
however, that, notwithstanding the foregoing, any increased amount 
in the real estate taxes and assessments and personal property 
taxes with respect to the Non-Trust Property in any calendar year 
arising solely and only from (a) improvements having been made to 
the Non-Trust Property wholly unrelated to using the Non-Trust 
Property as a parking lot, (b) the construction of a multi-story 
parking ramp or garage on the Non-Trust Property or (c) any future 
special assessments against the Non-Trust Property to the extent 
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assessed in compliance with the statutes, ordinances and 
regulations of the City and county on the same basis as other real 
estate located in such jurisdictions shall not be treated as a 
credit against the payment by the Tribes of the Allocable Amount 
(as adjusted) ; provided further, however, that the Tribes are 
furnished appropriate written evidence supporting such increased 
amount. The parties ac)(nowledge that the total payment for 
government services provided hereunder includes those services 
provided to or for the benefit of the Non-Trust Property with 
respect to its use as a par)cing lot. 

5. LIABILITY OF CITY AND COUNTY 

The City and County agrees to malce available to the Indian 
Lands and the activities thereon services normally provided by the 
City and/or County to other commercial users within the City or 
county at the same cost or charge that is made to other commercial 
users or without cost or charge (other than general real estate 
taxation and assessment) if provided without cost or charge to 
other commercial users (as the case may be) . The services provided 
include, without limitation, police, fire, ambulance, rescue and 
emergency medical protection, road maintenance, education and 
access to water, sanitary sewer and storm sewer facilities, and 
other services that are under the control of the City or County or 
are customarily provided to other commercial properties within the 
City or County. 

6. LIABILITY OF TRIBES AND ECONOMIC DEVELOPMENT CORPORATIONS 

By this Agreement, as to the City and County only, each of the 
Tribes and each of the EDCs hereby waives any rights of sovereign 
immunity and each of the Tribes, on behalf of their respective EDC, 
hereby waives any rights of sovereign immunity which it may confer 
on its respective EDC only as to .matters arising out of this 
Agreement, the Class III gaming or other activities on the Indian 
Lands, and only to the extent necessary to allow the City and 
County to enforce their respective rights under this Agreement, and 
each of the Tribes and each of the EDCs consents to be sued in and 
the in personam jurisdiction of the United States District Court 
for the Western District of Wisconsin, the United States Court of 
Appeals for the Seventh Circuit and the United States Supreme 
Court. If, and only if, the United States District Court for the 
Western District of Wisconsin lacks jurisdiction or refuses to take 
jurisdiction, then, and only then, each of the Tribes consents to 
be sued by the City or County in and the in personam jurisdiction 
of the appropriate court of the State of Wisconsin located in 
St. Croix County, Wisconsin, wherein an action may be brought for 
enforcement of this Agreement. Each party hereto agrees to 
diligently raise any and all arguments for United States District 
Court venue and jurisdiction. 
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Said waiver of aoverelgn inaunlty la apecifically Halted 
to the following actlona and judicial reaedles: the enforcement 
of the teras of this Agreenent and the enforcement of State and 
other governmental laws, codes, ordinances and regulations to the 
extent compliance therewith Is required under the respective 
Tribes' Gaming Compacts of 1991 with the State of Wisconsin. Each 
of the Tribes agrees to the jurisdiction of the City Police 
Department on Indian Lands and to submit to the jurisdiction of all 
other governmental law enforcement agencies for the enforcement of 
Federal, State, and City criminal laws or ordinances. 

Service of Process (Summons and Complaint) may be made 
upon, and each of the Tribe's and the respective EDC's agent for 
acceptance of such service of process on them is hereby designated 
as, either the Gaming Casino Manager, Greyhound Racetrac)c Manager 
or the General Manager, as the case may be, who is located on the 
Indian Lands, or by a copy of the Complaint and Summons sent 
certified mail, postage prepaid, return receipt requested, to the 
place for notices, as set forth in this Agreement. 

In the event of litigation arising out of this Agreement, 
the prevailing party in any such litigation shall be entitled to 
an award and judgment for its reasonable attorneys' fees and costs, 
but only if said litigation is found to be brought in bad faith or 
frivolous . 


Notwithstanding anything to the contrary contained 
herein, the enforcement of any award, judgment, order or other 
legal remedy against either of the Tribes or EDCs or their 
respective assets arising under or in connection with this 
Agreenent and the authority or jurisdiction of any court in 
connection with the execution against any of the assets of either 
of the Tribes or EOCs shall only extend to the assets of the Tribes 
and/or EOCs located on the Indian Lands described in Exhibit "A" 
or used in or part of the business operations on the Indian Lands 
described in Exhibit "A", including revenues generated from such 
business operations on the Indian Lands described in Exhibit "A" 
to the extent such revenues have not as yet been distributed to the 
Tribes or EDCs or paid to any other party. 

7 . TERMINATION OF AGPEEMENT 

If the Indian Lands cease to be land held in trust by the 
United States of America for the benefit of the Tribes or Class III 
gaming is no longer operated on the Indian Lands, this Agreenent 
shall terminate, subject to the provision set forth in Section 9(b) 
hereof, and the obligations of the Tribes to make any payments 
pursuant hereto shall cease. Notwithstanding the foregoing, in the 
event that this Agreement terminates as a result of Class III 
gaming no longer being operated on the Indian Lands but the Indian 
Lands remain in trust, the Tribes, on the one hand, and the City 
and Ccunty, on the other hand, will immediately commence good faith 
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negotiations in order to reach a written agreeoent as to the cost 
of and Banner of payaent for the governaent services that will 
continue to be provided to or for the benefit of the Indian Lands 
after the cessation of Class III ganing thereon based on the 
expected use of the Indian Lands thereafter. In the event that the 
parties have not reached a written agreement within ninety (90) 
days after the cessation of Class III gaming on the Indian Lends, 
then the parties agree that the cost of and manner of payment for 
the government services to be provided by the County and City shall 
be determined by arbitrators in accordance with the rules for 
commercial arbitration of the American Arbitration Association 
("Association") . Each of the Tribes, on the one hand, and the City 
and County, on the other hand, will appoint one arbitrator and 
notify the other of them of such appointment within fifteen (15) 
days after the expiration of the negotiation period, and the two 
arbitrators appointed by the parties shall appoint as soon as 
possible thereafter a third arbitrator who shall be a neutral 
arbitrator from a panel provided by the Association. The 
arbitrators in reaching their determination will take into 
consideration all facts and information presented by both sides 
(including the value of the Indian Lands based upon its expected 
future use) . The arbitrators shall reach such determination as 
soon as possible, but in all events within one hundred eighty (180) 
days after of the cessation of Class III gaming on the Indian 
Lands. The determination of the arbitrators shall be final, 
conclusive and binding upon the parties hereto. Each of the two 
sides shall pay the fees and expenses of the arbitrator appointed 
by it and fifty (SOt) percent of the fees and expenses of the 
neutral arbitrator. 

8. CONDITION OF EFFECTIVENESS OF AGREEMENT 

This Agreement and all of the terms and provisions hereof is 
contingent upon and shall not be enforceable or operative until the 
final approval of the United States Department of the Interior, 
Secretary of the Interior ("the "Secretary") regarding the placing 
of the Indian Lands into trust by the United States of America for 
the benefit of the Tribes and the Secretary's approval of this 
Agreement. In the event that a determination is made by the 
Secretary not to take the Indian Lands into trust or to approve 
this Agreement, this Agreement shall be null and void and have no 
further force or effect. 

9. COMPLIANCE WITH FEDERAL LAWS AND CERTAIN STATE AND LOCAL 

LAWS 

(a) The Tribes and the EDCs shall comply with (i) all 
applicable Federal laws relating to or dealing with Class III 
gaming or employment (such as OSHA, Fair I.abor Standards Act, 
Federal equal opportunity laws and Americans with Disabilities Act) 
on the Indian Lands, (ii) the City's zoning ordinances and codes 
and (iii) the State of Wisconsin's workers compensation statutes 
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and regulations. In no event ahall any local statute, law, 
ordinance or regulation prohibit or restrict in any Banner the 
operations of Class III gaming or greyhound pari-mutuel racing on 
the Indian Lands or effectively impose any tax, fee or charge on 
Class III gaming or greyhound pari-mutuel racing. 

(b) Notwithstanding the termination of this Agreement, 
BO long as the Indian Lands continue to be held in trust by the 
United States of America for the benefit of the Tribes, the Tribes 
and EDCs shall comply with the City's zoning ordinances and codes. 

10. NOTICE 

All notices, demands, requests, and other communications under 
this Agreement shall be in vrriting and shall be deemed properly 
served when received if delivered by hand or expedited messenger 
service with proof of receipt to the party to whose attention it 
Is directed or when received if sent, postage prepaid, by 
registered or certified mail, return receipt requested addressed 
as follows: 

If intended for Tribes 

and/or EOCs: Lac Courte Oreilles Band of Lake 

Superior Chippewa Indians 
LCO Tribal Office 
Rte 2, Box 2700, Trepania Road 
Hayward, Wisconsin 54B43 
Attention; Tribal Chairman 

-and- 

Red Cliff Band of Lake Superior 
Chippewa Indians 
Tribal Administration Building 
Highway 13 

Bayfield, Wisconsin 54B14 
Attention: Tribal Chairperson 

-and- 

Sokaogon Chippewa Community 
Sokaogon Tribal Office 
Rte 1 

Crandon, Wisconsin 54520 
Attention: Tribal Chairman 

If intended for City; City of Hudson 

505 3rd Street 
Hudson, Wisconsin 54016 
Attention: Mayor 
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If intended for County; St. Croix County 

1101 Carmichael Road 
Hudson. Wisconsin 54016 
Attention: Chairman. 


11. COUNTERPARTS 

This Agreement may be executed in two or more counterparts, 
each of which shall be deemed an original, but all of which 
together shall constitute one and the same instrument. 

IN WITNESS WHEREOF, the Tribes, EDCs, City and County 
have respectively signed this Agreement and caused their seals to 
be affixed and attested as of this ISth day of April, 1994. 

LAC COURTE OREILLES BAND OF LAKE 



Tribal Council 



Tribal Council 


LAC COURTE OREILLES ECONOMIC 
DEVELOPMENT COMMISSION 
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RED CLIFF ECOWOMIC DEVELOPMENT 



SOKAOCON ECONOMIC DEVELOPMENT 
COMMISSION 



COUNTY OF ST. CROIX 



6^n7191(UAA.040 
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Chairman Gaiashkibos. Yes, that is correct. We signed a service 
agreement that in lieu of taxes we were going to provide the city 
of Hudson and the county approximately $1.1 million annually, 
with a 5 percent increase, through 1999. 

Mr. Bennett. What was the approximate tax loss going to be to 
Hudson, WI, as a result of taking this property off the tax rolls and 
placing it in trust to the Federal Government pursuant to the In- 
dian Gaming Regulatory Act? 

Chairman Gaiashkibos. Counsel, I am going to guesstimate 
here. I believe Mr. Havenick would have the exact figures. It was 
somewhere around $600,000 annually, and with the $1.1 million 
we were going to pay the city and county around a half a million 
dollars, in addition, over and above the lost tax revenue. 

Mr. Bennett. Directing your attention to the chronology in 1995, 
up to early 1995, up to February 1995, were any of you advised of 
any problems with respect to the process of applying to have a ca- 
sino here at the Hudson Dog Track? 

Chairman Gaiashkibos. Counsel, from Lac Courte Oreilles, we 
were never notified during this process. 

Mr. Bennett. We will get into the events in early 1997, but up 
to February 8, 1995, Chairman Ackley, was there any indication to 
you that there was a problem that this was going to be rejected in 
any way? 

Chairman Ackley. Not that I was aware of. 

Mr. Bennett. Chairman Newago, as to you, sir? 

Chairman Newago. No. 

Mr. Bennett. Directing your attention to early 1995, were you, 
amy of you aware of a meeting held on February 8, 1995, with the 
Minnesota congressional delegation and with Minnesota Indian 
tribes opposing your effort for economic reasons, attended by Mr. 
George Skibine, who is due to testify here tomorrow, as well as Mr. 
Duffy from Secretary Babbitt’s office? Were any of you aware of 
that meeting? 

Chairman Ackley. I was made aware of that after the meeting 
was over. 

Mr. Bennett. Let me direct your attention to some exhibits here 
that might assist you in that regard. Chairman Ackley. I will show 
you exhibit 298, if we can, on the projection screen in the hearing 
room. 

That is a letter which you addressed to Secretary Babbitt some- 
time after March 3, 1995; is that correct? 

[Exhibit 298 follows:] 
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SOKAOGON CHIPPEWA COMMUNITY 

;.:OLE LAKE BAND 


RT r BOX 625 

CRANOON. U lSCOSSLS 44 520 96)5 
iTijj 4:8-2604 


Secrciary BabbiH 
Dcpanmeni of the Interior 
Washington, D C 


Secretary Babbin 

On March 3. t9*)5 at 2 30 in the afternoon. I sat in a Senate hearing room and listened to your 
bnef speech before Senator McCam about vour concern for Indians and the Bureau of Indian 
Affairs (BIA) I listened to your comments on Ada Deer traveling across ihc country consulting 
w.ith the inbes in gosemmeni-ro-govemmcni relationship according to our treaties and President 
Clinton's Apnl 29. 1 994 Memorandum An hour and half later m discussions with the Director 
of Indian Gaming. Department of Intenor. it was evident that not everyone in the Department of 
Inienor is aware of the trust responsibilities of the Federal government and the consultation 
process that is to take place betvseen tnbes and all Federal agencies. 

M> tnbe and two other Wisconsin T nbes have placed an application to put into trust land to be 
used for gaming purposes We (the three tnbes) have followed the regulations and responded to 
all the requirements of the BIA Minneapolis Area Director including waning for the required 30 
days for comments for all possible affected parties Minnesota tnbes were given opporuiniiy to 
comment on our application for trust land in Wisconsin However, ca/liet when ihe Minnesota 
tnbes built their casinos, the closest and most effected Wisconsin Tnbe (Lac Courte Oreillcs) 
was not given an opporrunity to comment Regairdless. the lime was provided according to 
regulatiorv (he application was reviewed and forward . from the BIA Area office to the 
Department of Intenor Up to that point the consultation process was worting, then ii stopped 

The Director of Indian Gaming was visited by the Mmnesou congressional Delegation and at 
that meeting the state of Minnesota was given an exclusive right to comment on our application 
that was submmed to your department Unfommaiely the Director felt there was no need to 
inform our tnbes or the Wisconsin Congressional Delegation Our tnhes were never informed 
that an additional comment period vvas taking place or that we could provide additional 
comments which the Director decided is allowed under the law However, we have been unable 
to find where this special comment penod for only selected ciiircns is provided for in the 
regulation. 

Most important is that your Director has decided that there is no need to consult with tnbes in 
decisions that afTeci them Could you and would you please explain ihis to me as the T nbal 
Chairman of my T nbe so that I may explain this type of exclusion of govemment-io-govemmern 
relationship to my inbal members If your Director of Indian Gaming is excluded from 
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President Clinton's directive, please notify our three Tribes immediately so we may Hnd out if 
there are Federal emplovees that do not have lo adhere to a Presidential directive 



Arlyn Ackley, Sr 
Tnbal Chairman 
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to Congressional subpoena 
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Chairman Ackley. Yes, sir. 

Mr. Bennett. In that letter, do you address the fact that you at 
some point in time learned about — ^by the way, I note that letter 
was not dated, but it was clearly sometime after March 3, because 
you made reference to your appearance here in Washington. Do you 
address the question of not having been advised of such a meeting 
with Secretary Babbitt? 

Chairman Ackley. Yes. I was pretty angry at the time. 

Mr. Bennett. I think that this letter also makes reference to the 
Presidential order, and I would ask that exhibit 350 be placed on 
the projection screen as well. These are all in the exhibit packets, 
Mr. Chairman, for the Members. 

With respect to the requirement as set forth in President Clin- 
ton’s directive of April 29, 1994, you note in your letter to Secretary 
Babbitt that that order of President Clinton specifically provides 
that the executive department shall consult, to the greatest extent 
possible, with tribal governments prior to taking actions adverse to 
them. 

Are you aware of that provision as set forth in President Clin- 
ton’s directive. Chairman Ackley? 

[Exhibit 350 follows:] 
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FR 22951 FOUND DOCUMENT PRES 

494 WL 163120 (Pres. ) 

jblication page references are not available for this document.) 

Memorandun 

Governinent-to-Governinent Relations with Native American Tribal Governments 

April 29. 1994 

Memorandum for the Heads of Executive Departments and Agencies 

The United States Government has a unique legal relationship with Native 
American tribal governments as set forth in the Constitution of the United 
States, treaties, statutes, and court decisions. As executive departments and 
agencies undertake activities affecting Native American tribal rights or trust 
resources, such activities should be implemented in a )cnowledgeable , sensitive 
manner respectful of tribal sovereignty. Today, as part of an historic meeting, 
I are outlining principles that executive departments and agencies, including 
every component bureau and office, are to follow in their interactions with 
Native American tribal governments. The purpose of these principles is to 
clarify our responsibility to ensure that the Federal Government operates 
within a govermnent-to-government relationship with federally recognized Native 
American tribes. I am strongly committed to building a more effective day-to- 
day working relationship reflecting respect for the rights of self-government 
iue the sovereign tribal governments. 

In order to ensure that the rights of sovereign tribal governments are fully 
jspected, executive branch activities shall be guided by the following: 

(a) The head of each executive department and agency shall be responsible for 
ensuring that the department or agency operates within a government-to- 
governnent relationship with federally recognized tribal governments. 

(b) Each executive department and agency shall consult, to the greatest 
extent practicable and to the extent permitted by law, with tribal governments 
prior to taking actions that affect federally recognized tribal governments. 

All such consultations are to be open and candid so that all interested parties 
may evaluate for themselves the potential impact of relevant proposals. 

(c) Each executive department and agency shall assess the impact of Federal 
Government plans, projects, programs, and activities on tribal trust resources 
and assure that tribal government rights and concerns are considered during the 
development of such plans, projects, programs, and activities. 

(d) Each executive department and agency shall ta)ce appropriate steps to 
remove any procedural impediments to working directly and effectively with 
tribal governments on activities that affect the trust property and/or 
governmental rights of the tribes. 

(e) Each executive department and agency shall work cooperatively with other 
Federal departments and agencies to enlist their interest and support in 
cooperative efforts, where appropriate, to accomplish the goals of this 
mereorandus. 

(f) Each executive department and agency shall apply the requirements of 
Executive Orders Nos. 12875 {"Enhancing the Intergovernmental Partnership”) and 
12866 ("Regulatory Planning and Review") to design solutions and tailor Federal 
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(Publication paqe references are not available for this document.) 

roqrans, in appropriate circumstances, to address specific or unique needs of 
ribal communities. 

The head of each executive department and agency shall 
-•nsure that the department or agency's bureaus and components are fully avare 
of this memorandum, through publication or other means, and that they are in 
compliance with its requirements. 

This memorandum is intended only to improve the internal management of the 
executive branch and is not intended to, and does not, create any right to 
administrative or judicial review, or any other right or benefit or trust 
responsibility, substantive or procedural, enforceable by a party against the 
United States, its agencies or instrumentalities, its officers or employees, c: 
any other person. 

The Director of the Office of Management and Budget is authorized and directe; 
to publish this memorandum in the Federal Register. 

WILLIAM CLINTON 
THE WHITE HOUSE, 

Wdshington, April 29, 1994. 

59 FR 22951. 1994 WL 163120 (Pres.) 

END OF DOCUMENT 
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Chairman Ackley. Yes, sir. 

Mr. Bennett. Did you get any response from Secretary Babbitt 
in terms of clearly his failure to comply with that directive of the 
President? 

Chairman Ackley. No. 

Mr. Bennett. Let me, if I can, specifically direct your attention 
to exhibit 302, again on the projection screen in the hearing room. 
That letter is from John Duffy, counsel to Secretary Babbitt, pro- 
duced pursuant to subpoenas issued by this committee. 

Looking at that letter dated March 27, there is reference to, “As 
you may know, on February 8, 1995,” and then there is a discus- 
sion about a meeting with opposing tribes, as well as members of 
the congressional delegation of Minnesota, in terms of your applica- 
tion. There was apparently — and I believe Judge Barbara Crabb in 
the Federal litigation, Mr. Chairman, in Wisconsin, has made ref- 
erence to this 6 weeks’ delay before you were notified. 

Chairman Ackley, did you have any knowledge of the meeting 
with the Minnesota delegation and Mr. Skibine and Mr. Duffy and 
tribes opposing your efforts for economic reasons, for a period of 6 
weeks? When did you finally find out that there had been this Feb- 
ruary 8 meeting? 

[Exhibit 302 follows;] 
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Honorable Arlyo Ackley Sr. 
Chairman 

Sokaogoa Chippewa Community, Inc. 

Rt. 1, Box 625 

Crandoo, Wisconsin 54520 

Dear Chairman Ackley: 










As you may know, od February 8, 1 99S. I met with Senator Paul Wellstone, Representatives Jim Obentar, 
David Mioge, Bill Luther, Bruce Veoto and tribal repreaeotatives from the Mille Lacs, Bolt Form, Lffrh 
Lake, Shakopee Mdewakanton Sioux. Red Lake and St. Croix Tribes, to dUcuit their concerna with your 
application to place land located in Hudson. Wisconsin, la trust for the Sokoagon Chippewa, Community, 
the Lac Courte Oreilles Band of Lake Superior Chippewa truHans and the Red Cliff Band of Lake Superior 
^ ppewa Indians for gaming purposes. 


At this meeting, tribal representatives indicated that they did not believe the Bureau of Indian Affoln (BIA) 
had complied with the tribal coosultatioQ requireroents of Section 20 of the Indian Gaming Regulatory Act, 
and that they lacked sufficient infonnation to adequately respond to your proposed acquisition. 'Htey 
specifically requested that they be granted additional time to submit reponi detailing the impact of the 
proposed acquisition on nearby tribes. We agreed to this request, but did not set a deadline for the 
submission of this information. In order not to unduly delay consideration of this proposed acquisition, 
wc have advised the parties with wbom we met on February 8 that any additional Information must be 
submicied by April 50, 1995. in order to be considered by the Departmea of the Interior b making the 
Section 20 detearunatlon. 

Please be assured that our conunitmeot regarding the submission of additional Information will not delay 
coruideralion of ocher aspects of your application by (he BlA’s Indian Gaming Management Stiff. Should 
areas of concenu with the application be Identifted. you will be so notified. 

Sincerely, 


/s/ 

lohnj. Duffy 

Counselor to the Secretary EXHIBIT 

bcc: Secy Surname, Secy RFC2). 101 -A, Bureau RF, Suroame, Chron, Hold | 302 

BrA:GSkibLne:trw:3/I6/95:219-<068 wp:a:aclIey.dog | 

corr per JDuffy;trw:3/27/95 


Identical letters tent to: 


gaiashkibos. Lac Coune Oreilles Band of Chippewa 
Rose Ournoe, Red CHff Band of Lake Superior Chippewas 
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Chairman Ackley. I actually watched some of the tribal leaders 
in Washington, DC. I was present here. It brings back my memory 
a little bit by looking at the letter. At the time I was looking at 
the places in the tribal leadership, and I recognized them in the 
State of Minnesota and also from Wisconsin, who were present 
here in Washington, DC. I was concerned, and I still am, about the 
meeting they had with respect to Mr. Skibine. 

I had met with him twice during this process. Mr. Skibine in- 
formed me when he just got appointed as the director for the Gam- 
ing Management Staff, and I met him after he got settled in. I was 
also present at a meeting when he informed me he had just left 
Mr. Duffy’s office to extend the comment period, and I was pretty 
angry about that also. 

Mr. Bennett. When you expressed that anger, did you ask Mr. 
Skibine why for a period of 6 weeks nobody had notified you about 
this meeting? 

Chairman Ackley. I was back and forth to Washington, DC, I 
was trying to get information, I was looking for help, what was 
going on, why was I not consulted with. 

Mr. Bennett. Was there ever any explanation to tell you, apart 
from not even being invited to the meeting, why you were not even 
notified? Was there ever an explanation of that? 

Chairman AcKLEY. No. 

Mr. Bennett. At any time, did anyone from the Department of 
the Interior accord any of these three tribes who you gentlemen 
represent any opportunity to cure any problems that may have 
arisen with respect to this February 8 meeting? 

Chairman Ackley. Mr. Bennett, I was made aware with Mr. 
Skibine’s staff that the problem to place the land in trust was going 
to become an issue from his observation of the application; that the 
parcel of land that was going to be placed in trust might be land- 
locked, and that he wanted to guarantee the tribes had access to 
the highway; and that there was a parking lot on the north side 
of the dog track, I believe, and he wanted to guarantee that if the 
land was going to be placed in trust, then we needed to have access 
to the property. Otherwise it would not be done properly and it 
would not do any credit to the tribes, and he wanted to make sure 
of that. That is the only concern that I recollect that he had. 

Mr. Bennett. Is that consistent with your recollection as well. 
Chairman Gaiashkibos? 

Chairman GAIASHKIBOS. Yes, that’s correct. When I was notified 
of this by Mr. Ackley and others involved in the project, I was quite 
disheartened to learn, that there was a closed meeting, but that 
the process was reopened again and we were never notified so we 
could submit additional comments as well. 

Mr. Bennett. Secretary Babbitt has made a comment to the 
press recently that he was — I think his words were “out of the 
loop” with respect to the Hudson Dog 'Track question. But in fact 
I think. Chairman Ackley, you attended a meeting on or about 
April 8, 1995, when Secretary Babbitt was in Wisconsin, in Green 
Bay, WI, at the Radisson Hotel, where the specific issue of the 
Hudson Dog 'Track was discussed; isn’t that correct? 

Chairman Ackley. Yes, with the other tribal leaders of the area, 
right. 
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Mr. Bennett. Secretary Babbitt was part of that conversation? 

Chairman Ackley. Yes. 

Mr. Burton. Let me just try to illuminate the issue a little bit. 
At that meeting that we are talking about, there were lobbyists, 
there were people from the opposing tribes, there were people from 
the Department of the Interior, and you were excluded. You were 
the petitioning group of Indians that wanted to have the casino ap- 
proved. Is that correct that you were weren’t informed? 

Chairman Ackley. Yes. No, we weren’t. 

Mr. Burton. The opponents were informed and were at the 
meeting, but you weren’t. 

Chairman Ackley. Until it was over with, right. 

Mr. Burton. Let me ask you this: Up until that time, did you 
have any indication that your application was going to be rejected, 
or did you have an indication that it was moving along properly 
and was going to be accepted? 

Chairman Ackley. The indication was it was moving along and 
would be accepted. 

Mr. Burton. Was there any indication that you knew prior to 
that meeting that it was going to be rejected? 

Chairman Ackley. No. 

Mr. Burton. Mr. Bennett. 

Mr. Bennett. Yes. Continuing along with that, during the 6 
weeks delay before you even knew about the meeting, and then di- 
recting your attention up to around April 8, 1995, when Secretary 
Babbitt was personally in Wisconsin at a meeting at the Radisson 
Hotel and discussed this matter, again, continuing with the chair- 
man’s questions, was there any indication to you at that point in 
time that your application for the casino was going to be rejected? 

Chairman Ackley. No. He was quite clear that he wanted to 
steer away from discussing the application until it went through 
the Gaming Management staff personnel, to make sure that he was 
talking from the knowledge that he had gained from those people 
overseeing the application. 

Mr. Bennett. With respect to in terms of trying to define what 
we will hear about later, in terms of a standard set by Congress 
in terms of whether there is detriment to the community, were any 
other defects in your application at any point in time — were any of 
the three of you advised that there was any particular defect in 
your application or a detriment to the community that you were 
given an opportunity to cure and correct, any problems? Were any 
of the three of you ever so notified prior to July 14, 1995? Chair- 
man Newago. 

Chairman Newago. No. 

Mr. Bennett. Chairman Ackley. 

Chairman Ackley. No. 

Mr. Bennett. Chairman Gaiashkibos. 

Chairman Gaiashkibos. No. 

Mr. Bennett. Directing your attention to the trips I think that 
you made reference to. Chairman Ackley, in Washington, I believe 
that this reference first of all to July 14, 1995, the rejection letter 
signed by Mr. Michael Anderson, did any of you receive any ad- 
vance notice prior to actually receiving that rejection letter? 

Chairman Gaiashkibos. No. 
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Mr. Bennett. Any of you? 

Chairman Gaiashkibos. No. From Lac Courte Oreilles, no. 

Mr. Bennett. Chairman Ackley. 

Chairman Ackley. No. 

Mr. Bennett. Chairman Newago. 

Chairman Newago. No. 

Mr. Bennett. Basically, after that rejection letter of July 14, 
Chairman Ackley, you took some offensive to find out what hap- 
pened, didn’t you? 

Chairman Ackley. Yes. 

Mr. Bennett. Exactly what did you do, sir? 

Chairman Ackley. Well, I contacted Loretta Avent at the White 
House to see if she could give me some kind of explanation of why 
we were not consulted with in the first place. Can I make a state- 
ment? 

Mr. Bennett. Certainly, sir, go right ahead. 

Chairman AcKLEY. I got elected as a tribal leader first in 1983. 
I felt very privileged and honored to be invited to the White House 
and listen to President Bill Clinton give us a replica medal on the 
South Lawn, to give us a speech about the consultation process, be- 
cause prior to us receiving that invitation, as a tribal leader I had 
never been invited to the White House before. I have been to Wash- 
in^on, DC, a few times. So we finally got to come to the Old Exec- 
utive Building and talk with somebody, and Loretta Avent was the 
person in the Indian Office, and we had access finally. 

After I got the letter I wanted to use that access to find out what 
was happening within the administration, so I went there to find 
out if somebody could ^ve me an explanation on why I wasn’t con- 
sulted with. Alter reading the letter, and knowing that the Bureau 
of Indian Affairs was assisting us in the finding of no significant 
impact — it was called a FONSI — ^we learned that there were prob- 
lems with the environmental concerns with our application, with- 
out having the opportunity to correct them. 

Mr. Bennett. No one ever notified you of that fact or gave you 
an opportunity to correct any alleged problems, correct? 

Chairman ACKLEY. I didn’t know that, sir, until I got the letter. 

Mr. Bennett. Directing your attention, if I can, on the exhibit 
screen in the hearing room, to exhibit 3^ that is in the exhibit 
book, as well as — first of all, as to 331, this is a memor 2 mdum that 
you sent to Ms. Loretta Avent on August 3, 3 weeks after the rejec- 
tion, essentially noting the problems that you have just addressed 
here today; isn’t that correct. Chairman Ackley? 

[Exhibit 331 follows:] 
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MEMORANDUM 
Augusi 3. 1995 


TO: Ms. Loretta Aveni 

Special Assistani lo the President 
for Intergovemmcntol AffAs 


FROM: Arlyn Ackley, Sr. 

Tribal Chainnan 

Sokaogon Chippewa Community 


Disapproval of Hudson Application for Trust Slants 


We have been able lo obtain information from the Department of the Interior’s 
Indian Gaming Office that then suff people disagreed with the disapproval of our trust 
application signed by Michael Anderson of the Depanraem of Interior. 

All my information indicates that Interior’s staff was disappointed and completely 
disagreed with this decision In fact, and I quote ■there was no real evidence lo support 
disapproval'. The suff tells us that the people who made the final decision did not follow § 
20 of the Indian Gaming Regulators Act of I9SS Thai this decision was purely a 
discreitonary-Zpolilical one. 

In the lener, Mr. Anderson suied that there was a problem with the St Croix 
Waierway, However, the suff tells us that dus small issue could have been explained but we 
were not given the opportunity to respond to this 

The Depanmeni of the Imcnor suff indicated lo us that they could not fuid anything 
detnmenul in our applicaiion either to nearby tnbes or lo surrounding communities. 
Moreover, Mr Anderson suies that this property acquisition would be dctrimcnul lo a 
nearby tribe. 

Another quoic from die Departmem's suff was ’What is the point of § 20 if not to 
be helfjful to remote tribes?" They indicated lo us that the extraordinary thirty (30) day 
period that was provided to our opponents which allowed them lo submit an additional 
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economic study did not provide any subsuniial information that would point to Ute proposed 
facility being detrimental to die surrounding coiiununitics or tribes Tlicy commented tliat 
there are two criteria. One - it should be in the best interest of the Indian u-ibc (applicant) 
Two -- Could not be detrimental to the surrounding communities or nearby tribes. Tlicir 
indication to us is that they were both disappointed and that they disagreed with tlic 
disapproval of the trust application. 

As the Chairman of my tribe I must protest the Department of the Interior's 
treatment of our application for the placing of the Hudson Dog Track into trust status The 
Minneapolis BIA Area Director and staff followed the letter of the law in approving our 
application. The Department of the Interior's staff (per our information) also carefully 
foil wed the criteria set out in the Indian Gaming Regulatory Act However, the people who 
mac the final decision did not. 

Finally, if! may reiterate these points which we were able to obtain. (Loretta, they 
we taken from a telephone conversation, therefore repetitious and redundant.) 

1 . Staff was disappointed; 

2. Decision makers did not fully consider Secuon 20 IGRA; 

3. Staff disagreed with decision; 

4. No real evidence; 

5. St. Croix waterway question could easily be addressed (We were not 
' given an opportunity to do so.); 

6. Staff didn't want to set national precedent of a tribe rejecting another 
tribe's application; 

7. Suff didn't want to set a rational precedent of a community rejecting a 
tribe's application - 6 and 7 would have, to be detrimental; 

8. Decision maJters were worried about being second guessed by the 
Governor; 

9. ViTut is the pan of best 20. IGRA if not to helped "remote" tribes?; 

10. Political, not factual decision, and 

1 1 . Staff could not find anything deutmenial to the nearby communities or 
tribes. 


EOP 069074 
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Chairman Ackley. Yes. 

Mr. Bennett. And then I will show you a document you may or 
may not have seen, exhibit 332, if we could have that on the screen 
here in the hearing room. That is a memorandum for Ms. Avent 
that we received from the Executive Office of the President pursu- 
ant to a subpoena issued by the committee. 

If you would take a minute to look at that. Chairman Ackley, 
have you seen that document before, sir? 

[Exhibit 332 follows:] 
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Auji-TT 17, 1995 

URGENT— URGENT— URGENT— URGENT 
MEMORj^NDUM FOR LORETTA T AVEhTT 

FROM Ahshi All 

RE: Hu<ison 



Dwayne Dcmckson called and expressed deep concern for the issue his tnbe faces on 
behaJf of Chairman Arlyn Ackley The Chairman is looking for t response to ihcir issue 
Chairman Ackley is hoping you will be able to provide some guidance within the next few 
days because of the fact that he is planned to face his tribal council as well as his tribal 
community and is expected to have some answers regarding the Hudson caic. 

Dwayne talked about the importance of this issue being brought to closure He used 
(he words. 'If this issue can't be resolved, then we will have to go to the press, courts, or to 
the opposition'". 

They will be in (own next week and were hoping to meet with you I told them that I 
expected you to be on travel, but for them to check back with me late today or tomorrow. 

Dwayne said that Chairman Ackley hardly asks for help, but in this case they are 
hoping that you v/ill be able to provide them with some answers. Please ndvisc. 


EOP 069075 


EXHIftIT 
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Chairman Ackley. No. 

Mr. Bennett. Essentially it notes her trying to address the con- 
cerns which you have raised in August. 

Chairman Ackley. Right. 

Mr. Bennett. Let me ask you this, Mr. Ackley; Ultimately you 
had further interaction, didn’t you, in terms of talking or meeting 
with Mr. George Skibine, the director of the Indian Gaming Man- 
agement Office, who in fact is going to testify before this committee 
tomorrow morning? Were you at a meeting which he attended in 
December 1996? 

Chairman Ackley. Yes. 

Mr. Bennett. At that point in time, did Mr. Skibine offer any 
explanation as to why, with no notice to your tribes, with no indica- 
tion of any defect in the application, suddenly at the last minute 
on July 14, 1995, the applications of all three tribes were rejected? 
Did Mr. Skibine indicate to you any explanation of that? 

Chairman Ackley. The explanation was it was out of his hands, 
it was people above him. It got too political for him to be involved 
with anymore. 

Mr. Bennett. Specifically in terms of “it got too political for him 
to be involved,” what did Mr. Skibine say with respect to political 
influence in Washington affecting this decision? 

Chairman Ackley. I think what he was telling me is it was com- 
ing out of John Duffy’s office, because that is where he came from 
when he came back to talk with me. 

Mr. Bennett. Did Mr. Skibine make direct reference to political 
pressure? 

Chairman Ackley. Oh, yes. 

Mr. Bennett. No further questions, Mr. Chairman. 

Mr. Burton. Thank you. 

Mr. Waxman. 

Mr. Waxman. Thank you, Mr. Chairman. 

I appreciate the three of you being here. I was the chairman, 
when the Democrats were in control of Congress, of a subcommittee 
on health and environment, so I have a lot of personal knowledge 
about Indian affairs when it comes to health issues. I was the pri- 
mary author of the Indian Health Improvement Act, the sponsor of 
the law on alcohol and drug abuse issues with respect to the Indian 
tribes, as well as environmental issues that gave tribal sovereignty 
clear recognition. 

When I was the chairman of a subcommittee, we didn’t issue 
subpoenas. We always asked people if they would come. 

Chairman Ackley. Right. 

Mr. Waxman. Only when they said they wouldn’t come would we 
compel them to come with a subpoena. So I can understand, Chair- 
man Ackley, your concern at having gotten a subpoena served upon 
you. 

I also want to say that Mr. Bennett raised some personal issues 
about you. I don’t see what relevance they have to anything we are 
discussing today. I don’t know why it was even brought up. 

While I share your concerns about the situation with your tribes 
and how you would be economically benefited if you would have 
been allowed to have your application approved for a casino, I do 
want to raise the question that you were not trying to build a Las 
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Vegas style casino on your reservation. You were trying to do this 
some 80 to 200 miles away in a small Wisconsin community that 
evidently did not want that casino in their midst, because this is 
an off-reservation project, not an on-reservation project, and your 
economic interests needed to be balanced against the views of the 
local community. 

I have a map over there that I want to draw your attention to. 
This map shows Hudson, WI, in the western part of the State, and 
I think it also shows the potential economic value of the Hudson 
site. As you can see, Hudson is very close to a major metropolitan 
area, Minneapolis. As I understand it, if the dog track in Hudson 
were converted to a casino, it would be very valuable property be- 
cause it would be so close to Minneapolis; isn’t that right? Isn’t one 
of the appeals of the location that it would draw people from Min- 
neapolis? 

[The map referred to follows:] 



Hudson Dog Track: 
Interested Parties 
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Wisconsin 
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Chairman Ackley. Sure. 

Mr. Waxman. The map also shows where you are located. I think 
it makes the point that your tribes are not near the proposed gam- 
bling site. Chairman Gaiashkibos, I believe your tribe is the closest 
of the three. As I understand it, your tribe is located over 80 miles 
away; is that accurate? 

Chairman Gaiashkibos. That’s correct, Congressman, with the 
exception that we do have some trust land that is probably about 
40 miles away from there also, as well. But the main reservation 
is 80 miles away, correct. 

Mr. Waxman. Chairman Ackley and Chairman Newago, I under- 
stand that your tribes are located much further away. In fact, 
Chairman Ackley, I understand your tribe is nearly 200 miles 
away; is that accurate? 

Chairman Ackley. Yes. 

Mr. Waxman. Chairman Newago. 

Chairman Newago. 185 miles. 

Mr. Waxman. Now, off-reservation gambling is different than on- 
reservation gambling, and it poses a lot of issues not present when 
you have an on-the-reservation gambling proposal. 

First, you get local opposition. If the Department of the Interior 
approves the application for off-reservation gambling, it must take 
the land into a Federal trust. In other words, this means that the 
local people no longer have control over that land anymore. It is 
now Federal land, as if it were a reservation, and the Federal Gov- 
ernment decides all the issues for that instead of that community 
deciding what they would permit. In other words, the Federal Gov- 
ernment can force a casino on a community that didn’t want a ca- 
sino by saying, “It is no longer under your control, it is under the 
Federal Government’s control.” A lot of people in Hudson didn’t like 
that. 

You knew about that. Chairman Ackley, didn’t you? 

Chairman Ackley. I view it a little bit different. The process 
could be explained that easy, but there has to be a lot of concur- 
rence with the Governor, and there is opportunity for the Chippewa 
Nations to get some of their land back. My grandfather signed a 
treaty in Prairie du Chien, about 100 miles south of that area. 

We recently participated in the Mole Lake’s decision in the State 
of Minnesota, six Chippewa tribes in Wisconsin, to exercise an off- 
reservation site for fishing rights. So that map does a little justice, 
but it doesn’t include that in the State of Michigan that the Chip- 
pewa Nations can freely go within the State boundaries and exer- 
cise hunting and fishing rights. 

So we are a little different, when it comes to other tribes, when 
it comes to the perspective we feel we are comfortable with. We are 
not a conquered people, and we freely go to the other reservations 
and practice our religion and feel comfortable doing so. 

Mr. Waxman. So you disagree with the idea that there ought to 
be consideration for what the local population might think because 
your tribe once occupied that territory, and therefore you have a 
right to locate a casino if you wish it? Would that be your view? 

Chairman Ackley. No. I participated with the local politicians in 
looking at a service agreement for services that were going to place 
the land in trust to offset the loss of the taxes relating to the dog 
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track. That was part of the Indian Gaming Act, looking at self-suf- 
ficiency and allowing us to communicate with other units of govern- 
ment. 

Mr. Waxman. Whenever you get an off-reservation site, you get 
a lot of concerns from the local people, but also concern by other 
tribes with gambling because it is competition for gambling that 
may be taking place on a reservation nearby. So sometimes one In- 
dian tribe will object to an off site situation for gambling because 
they have got their own on-reservation gambling. 

In fact, this problem also confronted your proposal. The map 
shows that the St. Croix Tribe is much closer to Hudson than any 
of the other three tribes, as you can see on that map. This tribe 
opposed the project, and in fact they paid for a lobbying campaign 
against it because they feared that competition would 

Chairman Newago. Congressman, if I might point out, the St. 
Croix Tribe’s facility in Turtle Lake, WI, is the off-reservation site 
that started out with an application process as a Class II gaming 
facility in which they were going to have bingo, and miraculously 
it turned into a Class III facility as the process moved forward, 
without consultation to my colleague Gaiashkibos, chairman of the 
tribe located near that site. 

Mr. Waxman. So you fear that their fear of competition was for 
their off-reservation site, not 

Chairman Newago. That’s correct. The criteria we were to meet 
with respect to the 50-mile radius that the Bureau had imposed as 
part of the application process encompassed the Turtle Lake site, 
which is an off-reservation site. That land is put in trust. 

Mr. Waxman. Whether it is an on-reservation site or off-reserva- 
tion site, what you have is somebody who has gambling going and 
somebody new wants to come in and compete, and sometimes peo- 
ple that have the clear avenue for customers don’t want to share 
their customers. 

Now, Chairman Gaiashkibos, I understand you have been on 
both sides of this issue. In this case you are supporting the off-res- 
ervation gambling, but isn’t it true that in 1992 you opposed an off- 
reservation gambling proposal by the St. Croix Tribe for many of 
the same reasons that I just described? 

Chairman GAIASHKIBOS. I have no recollection of opposing any- 
thing in St. Croix. I do know that St. Croix, many of our members 
are intermarried with St. Croix members. In fact, we have St. 
Croix members residing on our reservation. The only thing that I 
ever pointed out to St. Croix, when they opposed this. Lac Courte 
Oreilles never went on record opposing them when they placed the 
Turtle Lake site into trust. 

Mr. Waxman. I have a copy of an August 18, 1992, letter you 
wrote to Governor Tommy Thompson of Wisconsin. In this letter 
you write that your tribe adamantly opposes an off-reservation 
gaming facility that the St. Croix Tribe proposed at Spooner, WI. 
And according to this letter, you opposed this facility for two rea- 
sons. 

First, you said, and I quote, ‘The Spooner gaming facility is lo- 
cated too far from the St. Croix Reservation to have any beneficial 
impact on the tribal community.” And second, you were worried 
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about the effect on your tribe’s gaming facilities because you 
thought the region was becoming saturated. 

I will just quote from the letter. 

In reviewing the 1988 Indian Gaming Regulatory Act and our Lac Courte Oreilles 
- State of Wisconsin compact, along with the recommendations of the State of Wis- 
consin Task Force on Gaming, Lac Courte Oreilles should be protected by the 50- 
mile radius of which Spooner falls within. Lac Courte Oreilles feels strongly that 
you as Governor of Wisconsin, should protect Lac Courte Oreilles . . . from this 
clear case of saturation. 

Now, isn’t it true that your proposal for a gaming facility in Hud- 
son was similar in important respects to the Spooner proposal, ex- 
cept the roles were reversed? In the Hudson case you were trying 
to site a gaming facility within 50 miles of the St. Croix Tribe, and 
then vice versa? What do you say? 

[The letter referred to follows:] 
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Chairman Gaiashkibos. I believe at that time, and I don’t have 
a copy of that letter here to see that, but 

Mr. Waxman. You do have a copy right in front of you. 

Chairman Gaiashkibos. Congressman, the older I get, the more 
blurred these faxes get, with all due respect. But yes, I did write 
this letter. I believe that at this same time St. Croix already im- 
pacted us with the Turtle Lake site, because they were drawing the 
same customers. They were busing customers up from Eau Claire, 
Chippewa Falls, and some of the other southern small towns and 
villages. What they wanted to do was basically cut us off, because 
Spooner was on the opposite side of Turtle Lake, so that would vir- 
tually dry up that market. So that is correct, I did do that. 

Mr. Waxman. My point essentially is this: When you get off-res- 
ervation gaming sites it poses a very different issue than on-res- 
ervation gaming sites. I think your letter makes a very good point 
where these off-reservation cases need to be carefully scrutinized 
and why they often, in some cases, an5way, should not be ap- 
proved. 

As I studied the Hudson issues, I have learned that one of the 
misconceptions many people have is that this issue is really about 
and between two groups of tribes. In fact, it is a lot more complex. 
It is probably more a battle between Mr. Kavenick, the Florida 
gambling person who owns the dog track, and the community of 
Hudson, than it was a battle between the tribes. Who first had the 
idea to turn the Hudson Dog Track into a Las Vegas style casino? 
Mr. Havenick or you all? 

Chairman Newago. Congressman, if I could take a step back, in 
your earlier comments with respect to Chairman Gaiashldbos’s po- 
sition with regard to the proposed operation by St. Croix in 
Spooner, WI, I would like to note — and I don’t have the documenta- 
tion but I can get it and provide it — since that time, since the time 
of this application, two of the opponent tribes in the State of Wis- 
consin have since changed their opposition to support with respect 
to off-reservation sites. And I can provide that documentation. We 
do have the information. 

Mr. Waxman. I appreciate that. I would like to see that. 

Chairman Newago. St. Croix is one of those tribes. 

Mr. Waxman. We will put that in the record. I want to ask you 
a question. Chairman Newago. Did you have the idea of turning 
this dog track owned by Mr. Havenick into a Las Vegas casino, or 
did he have the idea to approach you? 

Chairman Newago. I did not have the idea. I believe that origi- 
nally, yes, there was an opportunity that presented itself, and Mr. 
Havenick, through Bill Cadotte, contacted the tribe. 

Mr. Waxman. Mr. Havenick owned this dog track. He thought it 
was an opportunity to turn it into Las Vegas gambling. He owned 
the dog track and he planned the casino, and he thought it would 
be a good idea to include your tribes in the deal, and he ap- 
proached you and you saw an economic benefit for your tribes. Is 
that a correct statement? 

Chairman Newago. For Red Cliff, yes, it was an opportunity to 
gain some economic benefit. 

Mr. Waxman. Your side on this issue had a powerful lobbyist in 
Washington working on the matter. You had Paul Eckstein, who 
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was Secretary Babbitt’s former law partner, working for you. You 
had Jim Moody, the former Congressman, lobbying for you. Who 
paid for these lobbyists? Did your tribes pay for it or did Mr. 
Havenick pay for it, for their services? 

Chairman Newago. I kjiow that Red Cliff did not pay for any 
lobbyists. 

Mr. Waxman. Mr. Ackley, did you pay or did Mr. Havenick pay 
for these lobbyist? 

Chairman Ackley. We did not pay, no. 

Chairman Gaiashkibos. I have no knowledge, Mr. Congressman. 

I left office in 1995, and just returned here in 1997, so I have no 
knowledge about these lobb 3 rists. It happened after the letter was 
submitted by Michael Anderson. 

Mr. Waxman. Well, you would have knowledge whether you paid 
for those lobbyist services. Did you pay for them? 

Chairman GAIASHKIBOS. No, we didn’t. Not to my knowledge. 

Mr. Waxman. And you were involved in litigation. Who is fund- 
ing the litigation you are now bringing against the Department of 
Interior, you or Mr. Havenick? 

Chairman Newago. From Red Cliffs respect, Mr. Havenick is fi- 
nancially supporting the litigation for Red Cliff. 

Mr. Waxman. Mr. Havenick testified that he is funding these 
lawsuits. Do either of you disagree with that? 

Chairman GAIASHKIBOS. Lac Courte Oreilles doesn’t disagree 
with it. LCO is paying for our legal counsel. Mr. Leventhal, who 
is here with us, or with me right now, that’s the attorney, the coun- 
sel that I’m paying for. 

Chairman Newago. I think one point. Congressman, that I want 
to make at this time with respect to the direction you’re heading 
with this issue is that, you know, this whole issue certainly would 
have been brushed under the carpet had not I had a friend like Mr. 
Havenick to support me and truly take concern with respect to this 
issue and have the capital to be able to afford the litigation proce- 
dure. 

Otherwise, I would have been sitting at home in Wisconsin, and 
nobody would have knew where George Newago was from or who 
he was, and I wouldn’t be sitting before this committee. So I’m very 
appreciative of Mr. Havenick’s financial ability. 

Mr. Waxman. I’m not criticizing him in any way. He’s a business- 
man. He saw an opportunity to make some money. He had a dog 
track that was losing a lot of money. He thought maybe he could 
rescue his investment by turning it into a Las Vegas casino. But 
he couldn’t do it because the local people wouldn’t allow it. 

But there was a loophole. If he can get this declared Indian land, 
off-reservation Indian land, by the Department of Interior, then he 
could go on with this gambling operation. And he tried to take ad- 
vantage of the fact that there eu-e off-reservation gambling sites. 
They have to be approved. They have to be approved within the 
Department of Interior as well as at the local level. 

Chairman Newago. And we followed all those procedures and 
steps, sir. 

Mr. Waxman. I understand that you feel you did and you’re not 
happy with the result. But do any of you claim to be experts about 
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all the processes within the Department of Interior in evaluating 
these decisions? 

Chairman AcKLEY. Experts. I would like to answer the question 
about 

Mr. Waxman. That’s not your area, is it? 

Chairman ACKLEY. No. 

Mr. Waxman. Your area or your concern is, you wanted to have 
this gambling casino because it would have, as you saw it, bene- 
fited you, even though your tribes were far away. 

Chairman Newago. Congressman, the frustrating thing for me 
as an Indian leader is that here we’ve got 

Mr. Waxman. Wait, wait, wait. Just a minute. Let me finish my 
sentence, and then I’m going to let you say something. It’s hard to 
imagine if people are 200 miles away they’re necessarily going to 
get the jobs in those casinos. But, nevertheless, you had an eco- 
nomic relationship with Mr. Havenick. You would have benefited 
from it, and therefore you went with Mr. Havenick and submitted 
this application. 

And I interrupted you. So, please, did you want to 

Chairman Newago. No. Go ahead. 

Mr. Waxman. OK. Now, those are the points that I want to 
make. And what we have is a half-hour on each side, and I have 
Members on the Democratic side who want to ask questions. So I’m 
going to recognize first Mr. Lantos for — well. I’m going to recognize 
him for 4 minutes. 

Mr. Lantos. I want to use my time with a reality check. We pre- 
sumably are dealing with three Indian tribes, but in fact what we 
are dealing with are the machinations and shenanigans of a super- 
rich Florida gambling mogul who owns a complex conglomerate of 
gambling enterprises in a number of States, including Florida, 
Texas, and Wisconsin. 

This gambling mogul made a horrendously stupid decision. He 
put $40 million into a racetrack, a dog racetrack, which imme- 
diately started losing money. Every year since it opened, it lost mil- 
lions and millions of dollars. The top amount was $7 million a year. 

As a matter of fact, the enterprise, from an economic point of 
view, was so disastrous that the mogul requested that, for property 
tax purposes, this $40 million complex be valued at $2 million. 
Then they found a loophole, the Indian tribes. 

And having read the whole document, I think it would have been 
criminal for the Department of the Interior to approve this project. 
And I tell you why. There is just one provision in this agreement 
which the tribes apparently were ready to sign for reasons that I 
find utterly incomprehensible. 

Under the proposal, the casino was not going to hold the parking 
lot near the casino itself, it was going to lease the parking lot from 
the mo^l. Now, the tribes had the right to gambling only until 
1999, with a possible extension of 5 years. But the parking lot con- 
tract, noncancelable, ran for 25 years. So presumably the tribes 
agreed to pay about $1 million a year for 25 years even though the 
gambling operation could stop by 1999. 

Now, if I had reviewed as a professional within the Department 
of the Interior this proposal, I would have turned it down so fast 
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that you couldn’t say your name fast enough. Now, this is a stand- 
ard operating procedure in 

Chairman Newago. Congressman. 

Mr. Lantos. No. Please don’t interrupt me. This is a standard 
operating procedure in such relationships. Let me read to you from 
the Inspector General’s report which specifically examined lease 
payments made by six Wisconsin tribes for gaming machines. 

Let me tell you what the Inspector General concludes. In 1992, 
these 6 tribes paid $28.7 million for machines that they could have 
purchased for $2.6 million. Now let me put this in sort of real 
terms that people relate to. This is like being able to buy an auto- 
mobile for $20,000 but leasing it for a year for a quarter-million 
dollars. Well, you have to be out of your mind if you can buy a car 
for $20,000 to pay a single annual lease payment of a quarter-mil- 
lion. That’s what these six tribes did. I’ll give you the figures one 
more time. 

My time is up? 

I am convinced, having studied the record, that the decision to 
turn down this application on the parking lot scandal alone was 
the only rational decision that the Department of Interior profes- 
sionals could have reached. 

Mr. Waxman. Mr. Kanjorski, for 4 minutes. 

Mr. Kanjorski. Thank you, Mr. Chairman. 

I’m going to follow along with what Mr. Lantos said, but I want 
to ask you, gentlemen, were you represented by counsel or profes- 
sionals when you engaged in these transactions? Yes or no. 

Chairman Gaiashkibos. Yes. But I would like to address Mr. 
Congressman Lantos’ 

Mr. Kanjorski. This is my time. You were represented. 

Are those representatives of you here today that negotiated this 
deal for these three tribes? 

Chairman Gaiashkibos. Yes. And it’s a fine agreement. 

Mr. Kanjorski. What was that? 

Chairman Gaiashkibos. Yes. And it’s a fine agreement. And I 
would like it to 

Mr. Kanjorski. It is a fine agreement. 

Chairman Gaiashkibos [continuing]. Take exception to Congress- 
man Lantos. 

Mr. Kanjorski. Well, you’re not going to answer him; you’re 
going to answer me. You think it’s worthwhile to pay a rental fee 
of $1 million a year for a piece of land. If you look at the picture 
over there, I don’t think that land can park 800 to 1,000 cars, that 
the purpose of that land itself at that rate, at 10 percent return 
on your investment, would set the value of that parking lot alone 
at $10 million. 

Chairman Gaiashkibos. If you’re not going to let me respond 

Mr. Kanjorski. Then you continue to make that commitment 
and put your tribes at risk for 25 years even though you have no 
certainty and the State at any time can discontinue within 4 years 
the license if it had been granted. Do you think that is a reason- 
able agreement to enter into in a fiduciary capacity representing 
you and three tribes? 
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Chairman Newago. The partnership was all-encompassing. We 
were partners with respect to the parking lot agreement as well. 
There was four partners involved in this entire negotiation. 

Mr. Kanjorski. Now, wait a second. As I understand, the lease 
was made with this gambling interest from Florida that opened 
this lot. 

Chairman Newago. No. 

Mr. Kanjorski. Who owned it then? 

Chairman ACKLEY. We did. 

Chairman Newago. The partnership. 

Mr. Kanjorski. What partnership? 

Chairman Newago. Four Feathers. 

Mr. Kanjorski. Four Feathers was purchasing the parking lot? 

Chairman Gaiashkibos. The whole thing. 

Mr. Kanjorski. I understand now, gentleman, from what I un- 
derstand in the briefing that I’ve received, that for $39 million. 
Four Feathers was purchasing a part of this raceway, not including 
the dog portion and not including the parking lot. The parking lot 
was an additional rental that was going to reside with the original 
owners for $1 million to Four Feathers. 

Chairman ACKLEY. That’s wrong. 

Chairman Gaiashkibos. That’s wrong. 

Mr. Kanjorski. Well, what is the deal? 

Chairman Gaiashkibos. And it’s not criminal and it’s not a scan- 
dal. The way the trust property works, you cannot mortgage a 
piece of trust property, Mr. Congressman. What we did was, we 
transferred — we transferred all of the mortgage over on to a piece 
of property, and that is the parking lot, that the bank at the day 
of execution was going to be transferred to the parking lot, and all 
of that mortgage was to be placed on that parking lot. Otherwise, 
we would have no access into the casino. 

Mr. Kanjorski. Why did you buy the entire parcel — just buy the 
entire parcel? 

Chairman Gaiashkibos. We didn’t have the proceeds to do that. 
We had to keep 

Mr. Kanjorski. What investment were you making in this? You 
mean the tribe was now coming up with equity, where you had 
money, tribal money? 

Chairman Gaiashkibos. No. We didn’t have equity. 

Mr. Kanjorski. Who was putting the money in this deal? 

Chairman Gaiashkibos. All of us, as a partner, once the money 
was generated. 

Mr. Kanjorski. Now, wait. There is no money. Somebody is 
going to front the money for Four Feathers. Did your tribes put 
that money up? Did you put any money into this deal? 

Chairman Gaiashkibos. It was already built. It was already 
there. 

Mr. Kanjorski. You’re making the purchase, aren’t you? Who’s 
paying for the purchase to the original owners of that property? 
Four Feathers; is that correct? 

Chairman Ackley. The purchase was $1. 

Mr. Kanjorski. I just want to go on record. I’ve looked over the 
facts, too. I think Mr. Lantos is absolutely correct. And all I can 
say is, if this represents what this opportunity for gaming to the 
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Indian tribes of this Nation is going to come down to, that a fast- 
track operator from Florida can come up and pick a strawman up 
to work a deal, it’s incredible. The Congress of the United States 
and this committee ought to be spending its time going around 
finding out how many more rip-offs in this country have occurred. 

Mr. Waxman. Mr. Barrett, I want to yield to you the rest of our 
time. 

Mr. Barrett. Thank you. I appreciate that. I come from a unique 
perspective. 

Mr. Burton. I do not want to take time away from the minority. 
You certainly will get the remainder of your time. But I think it’s 
only fair for the tribal leaders to respond to this series of questions. 

Mr. Waxman. Point of order. 

Mr. Burton. I’m going to allow them to respond briefly, and then 
you will be able to continue your time. 

Mr. Waxman. Can we have our time added to? 

Mr. Burton. There will be no time taken away from your ques- 
tioning. Go ahead. 

Mr. Barrett. How much time will he be given, Mr. Chairman? 

Mr. Burton. We’ll give them 4 minutes. But we’ll give you the 
remaining time. 

Mr. Fattah. Mr. Chairman. 

Mr. Burton. You may respond. 

Chairman Ackley. Mr. Chairman, I don’t really appreciate look- 
ing at the contracts that we as tribal leaders have worked out. I 
do take some offense that the Congressmen who are sitting here 
today could help us by recovering the funds that have been mis- 
managed by the Bureau of Indian Affairs for the lands that we sold 
the U.S. Government. 

So we’ve made some bad deals before in our time by signing trea- 
ties with the United States and ceased — selling over 20 million 
acres of land to the U.S. Government and never receiving full pay- 
ment for those lands that we sold. So there’s a lot of bad deals 
going on in the Congress, not only from the tribal perspective. 

But what I would like to say is that the contract that you re- 
ferred to needs approval from the National Indian Gaming Com- 
mission. We were negotiating with that organization to try to work 
those things out similar to the application process with the Bureau 
of Indian Affairs. We weren’t done yet. What you — ^you can say, do 
whatever you want to or how you interpret that, but if you’re going 
to make comments to us without a response, well, then you can 
have it your way. But I understand what’s happening here today. 

I would just like to make those remarks a little bit, what my an- 
cestors have looked like when it comes to signing the treaties with 
the United States. And there’s been a lot of mismanagement of the 
Bureau of Funds, and we would like to get our money back. And 
I don’t know how the Congress plans on settling that, but we’re 
still waiting for some kind of answer. 

Thank you. 

Chairman Gaiashkibos. Yes, Chairman Burton. I just want to 
make a comment to Congressman Waxman. Early in his remarks, 
I never had a chance to respond that, you know, he’s portraying 
this as, the city and the county didn’t want this, this project. That 
might lie the case right now in 1998, but you have to take a look 
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at the frame of — at the time when this application was submitted. 
Just like Members of Congress, if you won by a 51^2 percent mar- 
gin to get sent to Congress, you’re going to be sitting here. If you 
lost by a 48 y 2 percent of margin, you’re going to be out there. And 
that vote was a binding vote. We entered into a service agreement 
that is a binding contract with the city of Hudson and the county 
of — and St. Croix and Troy. 

Mr. Waxman. Let me interrupt you by sa)dng that vote wasn’t 
on your proposal at all. It was on the St. Croix proposal when Mr. 
Havenick had St. Croix as his partner. And the people approved 
that in Hudson by a narrow margin, although Troy voted on it as 
well and voted it down. But there was not a vote on your proposal 
as such; isn’t that correct? 

Chairman Gaiashkibos. Partially. It was not a vote for St. Croix. 
It was an Indian tribe. 

Mr. Waxman. But it was a different proposal than your proposal. 

Chairman Gaiashkibos. But it was at an Indian tribe casino. 

Mr. Waxman. And does the vote decide the issue, or does the De- 
partment of Interior still have jurisdiction over it? 

Chairman GAIASHKIBOS. If they follow the standards, the Depart- 
ment of Interior, Mr. Congressman. 

Mr. Burton. Have you concluded your remarks? 

Mr. Waxman, you have the remainder of the time. I think you 
have 4 minutes remaining. 

Mr. Waxman. I jdeld to Mr. Barrett. 

Mr. Barrett. Thank you. I appreciate that. 

I come from the State of Wisconsin, and, in fact, I wrote a letter 
in opposition to expanding this dog track to include Las Vegas style 
gambling. I opposed that expansion just as I opposed dog track bet- 
ting when I was in the State lemslature, just as I oppose casino 
gambling and just as I opposed the expansion within my own dis- 
trict of a bingo hall to include casino gambling. 

But that’s not the issue here. And I am sympathetic to all three 
of you. Frankly, if I were in your shoes and someone came to me 
and offered me a deal where I could make money for the people 
that I represent and wouldn’t have to put any money up front, it 
would look very attractive if I was representing poor people, as all 
three of you do. 

So I am not here to disparage any of you. I think that, in the 
position that you hold, that you were trying to do what was best 
for the people that you represent. 

But there’s more here than just that, and I think all of us recog- 
nize that. And I think when we look at this issue, it is important 
to see what the people in the State of Wisconsin want and what 
the position was and what the impact would have been on the sur- 
rounding community. And that’s something that we haven’t spent 
a lot of time on, and I do think that that’s important. 

And let’s start with the Governor of the State of Wisconsin. The 
Governor of the State of Wisconsin was quoted as saying, I don’t 
know of any reason whatsoever — ^he said in referring to this — ^to 
permit this; I don’t know of anybody who wants it. His spokes- 
man— and this was in October 1994^ — said that he — quote, “He’s 
completely shut the door.” So the Governor of the State of Wiscon- 
sin stated publicly several times, in addition, in a letter dated June 
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9, 1995, my position continues to be clear: I do not support an ex- 
pansion of Indian gaming in Wisconsin. 

No one accuses Governor Tommy Thompson of being in bed with 
the Democratic National Committee. So I would say that he’s com- 
ing to this issue from a different perspective. And he was strongly 
opposed to it. But it’s not even the Governor, because one could 
m^e the argument that the Governor is speaking for a political — 
that he really doesn’t speak for the people. 

The best way to check what the people want is to ask the people 
themselves. And that’s exactly what happened in the State of Wis- 
consin on April 6, 1993, when there was a constitutional amend- 
ment on our ballot that dealt with, not just the issue of gaming, 
but the issue of video poker, the issue of Lake Superior, Lake 
Michigan casino boats. And in each case, the people of the State 
of Wisconsin spoke, and they spoke quite loudly. 

And the reason that this was on the ballot was the confusion 
that existed in the State of Wisconsin following the enactment in 
the 1980’s of the lottery and the dog track when we got the deci- 
sions from the Federal Government that, once you started opening 
that door, you couldn’t close that door when it came to Indian gam- 
ing. I think that all of us from Wisconsin are familiar with that. 

Because of the concern of the proliferation of gambling, there 
were six questions put to the people of the State of Wisconsin, and 
I have looked at those, because I think they’re instructive. I think 
they’re instructive for the State, and I think the 3 ^re instructive for 
this area, and two of them in particular. 

Question No. 2: Do you favor a constitutional amendment that 
would restrict gambling casinos in the State? 'The entire State: Yes, 
61 percent; no, 39 percent. The St. Croix County: Yes, 65 percent; 
no, 35 percent. 'That’s a constitutional amendment — that wasn’t. 
That was an advisory, but we get to the constitutional amendment. 

Interestingly, because of all this talk about political influence, 
one of the strongest political groups in the State of Wisconsin is the 
Tavern League. And a hot issue at that time, as all of you know, 
was whether taverns should be allowed to have video poker and 
other businesses be allowed to have video poker. So that question 
was on the ballot: Do you favor a law that would allow video poker 
and other forms of video gambling in the State? Entire State: Yes, 
34; no, 66. St. Croix County: Yes, 34 percent; no, 66 percent. 

'The reason I use those two is because I think underlying this, 
a concern that I have, I don’t want this to be an issue about anti- 
Indian. That, to me, is an invalid reason totally for any opposition 
to this. 

I found it very interesting that there is actually greater opposi- 
tion to video poker in the State of Wisconsin, something that the 
Tavern League wants, than to Indian gaming. Again, both over- 
whelmingly rejected in this area. 

But what that goes to is the vast opposition in this area. Politi- 
cian after politician came out against this. Now there may be rea- 
sons that-Aiifferent reasons for people doing it. I, as I stated, am 
against gambling. But the point is, in this discussion, I think we’re 
making a huge mistake if we ignore for one reason — I’ll conclude 
very briefly. 



88 


If the Federal Government had approved this, you would have 
had Republican after Republican and Democrat after Democrat 
howling to the Moon about how unresponsive the Federal Govern- 
ment was on this issue, because they were all against it. But here’s 
an instance where the Federal Government went along with the 
community desires. 

And I yield back the balance of my time. 

Mr. Burton. The gentleman’s time has expired. 

For the Members, we will go till 1 o’clock, and then we’ll break 
for about 45 minutes so everyone can have some lunch. 

Did you want to briefly respond? 

Chairman Gaiashkibos. Yes, if I could, Mr. Chairman. 

Mr. Burton. OK. Briefly. 

Chairman Gaiashkibos. First of all, I would just like to say that 
I find a real contradiction in your remarks. Congressman Barrett. 
First of all, the U.S. Congress passes IGRA. It outlines how Indian 
tribes can place land into trust and how we enter into a compact 
with our State, in this particular case, the State of Wisconsin, 
which we did. 'Tommy Thompson signed an agreement. It provides 
for additional site. The referendum that you’re referring to is abso- 
lutely correct. However, under the current compact, the amend- 
ment doesn’t cutoff a second site and the proposal that we’re put- 
ting forth. 

And also let me just say this: I might be naive in your politics 
out here, but let me assure you, I wouldn’t have moved forward 
with this in my meetings with the Governor if he said, there’s no 
chance in hell I’m going to sign this. 

Mr. Barrett. I’m reading from the June 9, 1995, letter. Quote: 
“My position continues to be clear. I do not support an expansion 
of Indian gaming in Wisconsin.” 

Mr. Burton. "The gentleman’s time has expired. 

Mr. Barrett. Thank you, Mr. Chairman. 

Mr. Burton. Mr. Mica. 

Mr. Mica. Thank you, Mr. Chairman. 

Mr. Burton. Do you want to go next? 

Mr. Mica. Yes. 

Mr. Burton. Mr. Mica. 

Mr. Mica. Thank you. 

Chairman Newago, you, I think, stated at some point that basi- 
cally Congress had really set the stage for allowing Indians to gam- 
ble; is that correct? 

Chairman Newago. Yes, that’s correct. 

Mr. Mica. And I guess that was the law passed in 1988, which 
I’ve got a copy of that. I guess it was Indian gaming legislation in- 
troduced by Mr. Udall and I think some members of this panel like 
Mr. Waxman and Mr. Lantos and Mr. Kanjorski. I think even Mr. 
Burton voted for that legislation. So those are the individuals that 
set basically the law and parameters by which Indians could un- 
dertake certain types of gambling and betting on the reservations. 
Is that correct? 

Chairman Newago. Yes. 
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Mr. Mica. Mr. Chairman, I would like to have this made a part 
of the record, if I can. This is the — ^those Members of Congress who 
supported that legislation. 

Mr. Burton. Without objection. 

[The information referred to follows;] 
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House Votes 351, 352, 353, 354, 355, 356, 357, 358 


351. S 555. lodiaa Gamitif 'Passagr. I'dall. I) .Ariz . m»- 

iit>n U' Mi>|>rnd the rules and pass (he hill (thus t-learing ihr 
measure t\'r the presidenil to ireate a National Indian Gamin)' 
('i>mnii"ii‘n li> I'serser and ini-nili>r hi)th >tjkes hin^f and eeriain 
sithrr ^amhlm): on Indian reservations, and to prohilui sasino 
Kamhlmft and parimutuel betting; v<n resersations unless a tribe 
enters into a s'ompart with (he state for operation of surh aotivi- 
ties Mot i.>n agreed to 8-1 R 1 .M-42. D W 4 > iNP l.'Jt-lW. SD 
70 .1' Sept .’7. A two thuds majonts of iho^e present and 

voiin); i.'7'J m this vaael i.s required for passatie under su,..)tensH'n 
of the rules. 

352. HR -14 15. National Srience FoundatioD Authoriza- 
tion 'Compromise Agree meat. Roe. D-N < . motion lo suspend 
the rules and adopt (he resolution I H Re> o47i (i> concur m Senate 
amendments with an amendment The vote in effect reflected 
House agreement lu a compromise on the National Science Foun- 
dation authorization for fiscal 1989 93. The bill would authorize 
5:MV^ hillion for fiscal 1989 Motion aitreed i<v 40.-1’ R 16:1-1; D 
■J:19 I iND 16e I SU 73-01 Sept J7, 198S \ two-ihirds majority 
of th<ise present and volin(r il’TO in this easel is required for 
passage under suspension of the rules 

353. HR 5337. Saoctioaa .Agaiost Iraq Passage. Fascell. 
D'Fla motion to suspend the rules and pass the lull to impose 
sanctions against Iraq to protest its reported use of chemical 
weapons against the Kurdish population Motion agreed to ldb-16: 
R 153 8; D J3.1-8 I ND I6i'8. SD 71 -'21 Sept 1'7. 1988 A two thirds 
maiv'niv of those present and voting '-70 in this case) is required 
fur passage under suspension of the rules 

334. HR 387. Equitable Pay Practicea Rule. .Adoption of 
the rule i H Res 3J7 1 to provide for House fli«jr amsideration of the bill 
to establish a commission to siud> whether the current lederal h>h 
classiricaiiv’n and pav svstem are designed ano administered m accor 
dance w ith civil nahus and fair labor laws .Adopted i97-ui1 R6:t-W; D 
'■.v4 iND liiA-O. SD 89'2i Sept. '^7. .A "nav " was a vole 
supporting the president's position. 

355. HR 4284. Fiacal 1989 De/es«e Aulborizattpa Com- 
mittee Discharge. Moaklev. O Maas.. motion (» table <kill> (he 
NSalker. R Pa . motion to discharge the .Armed Services Committee 
from lurther consideration of the bill to authv>rize fiscaf 1989 funding 
for the Depanmeni of Defense and nuclear weapons programs run bv 
the Department of Energv The effect of Moaklev 's moiiim was to 
prevent an override voteon the president sveu) Motionagreedto23T- 
168: R 0.168. D ilT-O iND 161 0, SD 76-0i. Sept. 26. l98S 

356. HR 4637. Fiacal 1989 Foreiga Aid Appropria* 
liOBi'Confereace Report. Adoption of the conference report on 
the bill to appropriate $14.J90.0.TJ.iXV in fiscal 1989 for foreign aid 
programs including I'.S contributions to international develop- 
ment banks, and for operations uf the Es|iort Import Rank The 
president requcft^d $14.307.969 987. .Adopted .U7-9J: R n6-53. D 
:M1.37 iND 146- ’0, SD 63.171. Sept. 28, 1988 

357. H Rea 531. Ethica Comnitlee FuodS' .Adoption. 
Adopt iun of the resolution u> provide $830,000 from the contingent 
fund of the House for further expenses of investigations and 
studies bv the Committee on Sundards of Official Conduct 
.Adopted 412-2 R 166-0; D 246.2 iND 169 0. SD T* 2l. Sept 28. 
1988 

358- HR 387. Equitable Pay Practicea^Commiaaioo 
Size. .Armey. R Teaas. amendment to inciease the size, from 11 to 
16 members, of the commission charged with studvmg vsheiher the 
federal job classification and pay system conforms with law^ 
prohibiting discrimination by adding members recommended by 
the secretaries of defense, health and K^uman services, the Trea- 
sury. agriculture and (he interior Rejwced 139-257- R 1.51-18. D 8 
239 <ND 2-164. SO 6-751. Sept. 28.A96S 
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Mr. Mica. So basically they — the Congress set up the law, and 
then rules were made. And I believe all of the chairmen of the 
tribes that are sitting here felt that they were abiding by the rules 
and regulations that were set up. Is that correct? 

Chairman Ackley. Yes. 

Chairman Gaiashkibos. Yes, that is correct. 

Mr. Mica. And you weren’t experts in how to proceed, but you 
hired expertise and engaged expertise; is that correct? 

Chairman Ackley. Yes. 

Chairman Gaiashkibos. That’s correct. 

Mr. Mica. And I guess the reason that you did this is, the per- 
capita income of your tribal members is about $6,000 or $7,000 a 
year; is that correct? 

Chairman Newago. For Red Cliff, yes. 

Mr. Mica. And one of the competitors, I guess, who didn’t want 
you to have this, this new gambling enterprise, was the — is it 
Shakopees? 

Chairman Ackley. Yes. 

Chairman Newago. That’s correct. 

Mr. Mica. And their per-member income was around $390,000 
per member? Is that somewhere in the range? 

Chairman ACKLEY. That’s where I heard. Anywhere up to 
$450,000. 

Mr. Mica. And would that he some reason that they might op- 
pose your gaining this ability to conduct this additional gambling 
on a gambling site? Is that correct? 

Chairman Ackley. Yes. 

Mr. Mica. Well, you tried to play the game pretty fair. What was 
your reaction when you found out that two people in the Secretary 
of Interior’s Office who were driving decisions left the Department 
and got lucrative contracts with the tribes that fought you on this 
application? How did you feel then? 

Chairmen, we can just go right down, if you would respond. 

Chairman Gaiashkibos. Well, I felt really — ^you know, I felt 
slighted by this, that — as an elected tribal leader, that I was not 
consulted beforehand and that the — the special interest group and 
influence played a role in this process. 

Mr. Mica. Mr. Ackley. 

Chairman Ackley. I felt somewhat hurt, but I’ve also known 
that Mr. Duffy was in charge of the trust fund, too; that he, the 
Bureau of Indian Affairs, misappropriated; so it doesn’t surprise 
me too much. 

Mr. Mica. Chairman Newago. 

Chairman Newago. I think, as my colleagues have mentioned, I 
felt slighted. And I felt surprised in — and I felt victimized by this 
whole process. 

Mr. Mica. And each of you testified that you had no indication 
that you — or had any reason from anyone in the Department to in- 
dicate that your application was going to be rejected; is that cor- 
rect? 

Chairman Ackley. Right. 

Chairman Gaiashkibos. That’s correct. 

Chairman Ackley. Correct. 



93 


Mr. Mica. And I’m not sure if you know this, but under the Eth- 
ics in Grovemment Act, what was done by Mr. Collier, Tom Collier, 
and John Duffy is prohibited except for one loophole, which there 
is an exception in the law that allows Federal employees to leave 
their Government job and immediately represent Native American 
tribes before their former agencies. Are you aware of that loophole? 

Chairman Ackley. I wasn’t made aware of that until today. 

Chairman Gaiashkibos. No, I’m not aware of that. 

Mr. Mica. Don’t you feel that that should be a change? Do you 
think that that’s right, for folks to step right out of Government 
and then into a position of conflict? 

Chairman Gaiashkibos. Yes, I agree with that. 

Chairman Ackley. Yes, I agree with that, too. 

Chairman Newago. Uh-huh. 

Mr. Mica. So this isn’t all being driven by some Florida mongol 
who is trying to make a huge amount of profit. 

Chairman Ackley. I felt that it was. It all depends from what 
State you came from. If you come from Connecticut, it’s OK. But 
if you come from Wisconsin, Minnesota can get involved in your 
politics. That’s how I felt. 

Mr. Burton. The gentleman’s time has expired. 

Is the mongol in the room? I think he meant mogul. 

Mr. Mica. Mogul. 

Mr. Burton. Who’s next on your side? Mr. Barrett. 

Mr. Barrett. Thank you, Mr. Chairman. 

Maybe I could followup on that point, because I think one of the 
issues here that we talked about — ^Mr. Ackley, you just referred to 
Connecticut. Connecticut was a situation where the land was con- 
tiguous to the trust land; is that correct? 

Chairman ACKLEY. I don’t believe so. 

Mr. Barrett. I believe so. I believe so. We can check on that. 
And you would agree, wouldn’t you, that there is a difference be- 
tween these applications when the land is contiguous to the land 
that’s in trust and when it is, say, 200 miles from the reservation 
land? 

Chairman Ackley. Yeah, but there was a lot of local people ob- 
jecting to the casino being developed there. 

Mr. Barrett. But the test, the legal test that the Department 
undertakes, my understanding, is a difference. But, again, I think 
that there is a — there’s a difference here between the two. And I 
want to get back, because I think Mr. — I’m sorry if I mispronounce 
your name. 

Chairman Gaiashkibos. Gaiashkibos. 

Mr. Barrett. You stated that in the preparation for this, that 
you hired some accountants; is that correct? Or someone to do a 
feasible study; is that correct? 

Chairman ACKLEY. Arthur Andersen. 

Chairman Gaiashkibos. An economist. Dr. Murphy. 

Mr. Barrett. Is that someone that the tribe hired, or is that 
someone that someone else hired? Who hired that person? 

Chairman Gaiashkibos. The partnership hired. 

Mr. Barrett. OK. So that was — ^none of the tribe put up that 
money for that; is that correct? 
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Chairman Gaiashkibos. Well, if you read the partnership, the 
way this is going — there is operational costs that were going to be 
deducted from the actual, you know, once the casinos operate 

Mr. Barrett. I understand that. 

Chairman Gaiashkibos. Right. 

Mr. Barrett. But your tribe never wrote any check to Arthur 
Andersen. 

Chairman Gaiashkibos. I don’t believe so. 

Mr. Barrett. Mr. Ackley. 

Chairman Ackley. No. But, Mr. Barrett, my tribe and I person- 
ally have looked at the Kaukauna Dog Track in the eastern part 
of the State to look at acquiring that site for a casino conversion 
dog track, also. So Hudson is not just something that came to me 
in a whim in the middle of the night. 

Mr. Barrett. Believe me, that was crucial in my desire to write 
a letter, because we have five dog tracks in the State of Wisconsin, 
most, if not all, having financial problems. And I think that the 
scenario that could be seen in the State of Wisconsin is that five 
dog tracks that had promised the Moon and were failing would now 
all want to become Las Vegas style casinos. 

So even though my district is not contiguous or even within 100 
miles or 200 miles of this location, the scenario that I think some 
of us had was, OK, here’s the first one; then we go to the second 
one, the third one, the fourth one, the fifth one. 

And again, as Mr. Waxman pointed out, you have a situation 
here where there is a loophole that exists. And it’s there to protect 
and encourage economic development for the Indians. But I think 
that there comes a point when the wishes of the people in the State 
of Wisconsin also come into play. And that’s something that I want 
to make reference to Representative Gunderson’s letter, because he 
was the Congressman from this area. 

And he states in his letter, dated April 24, 1995: The proposed 
casino dog track in Hudson is nothing more than an attempt to 
save a failing pre-existing greyhound track. The non-Indian track 
owners see Indian gaming as a potential source of revenue for 
themselves. He also goes on to talk about this being essentially a 
precedent setting case; and I think all of us would agree with that. 

This is an unusual case. Wouldn’t you agree with that, that this 
is an unusual case? 

Chairman Gaiashkibos. First ever, yes. 

Mr. Barrett. First ever. No precedent whatsoever, nothing to 
draw on, because this is the first time that we’ve attempted to push 
the envelope this far. 

So, again, I understand your frustration, but when we start talk- 
ing about other decisions that were made involving Indian gaming, 
they really are comparing apples to oranges, because this is such 
a different type of application. And, again, I think that that’s some- 
thing that has to be said for the record. This was not a run-of-the- 
mill application. 

And I fully agree with what you have said that, yes, opposing 
tribes — there were tribes that were opposed to this. And the De- 
partment met with them. But if you look at the statute, under the 
statute, the Secretary — and I’m quoting now from 2719, section 
(b)(1)(a), “that the Secretary, after consultation with the Indian 
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tribe and appropriate State and local officials, including officials of 
other nearby tribes, determines that a gaming” and it goes on. 

So the Secretary had an obligation, I think, under the statute, 
to meet with the other tribes. 

Now, again. I’m not going to get involved in the Federal lawsuit 
as to whether there were mistakes made by the Department of In- 
terior. But I think that the Department, frankly, would not have 
been doing its job if it did not consult, as the statute requires them 
to, to meet with other tribes. 

Mr. Waxman. Would the gentleman yield? 

Mr. Barrett. I would yield. 

Mr. Waxman. Why were you surprised — since this is the first 
ever application for this kind of casino, why were you surprised 
that your application was subjected to scrutiny, and you were 
shocked that it was turned down? It just seems to me this thing 
reeks with controversy. You might have been convinced of your 
merits and that it was a good — ^you know, you should have gotten 
it approved, but, nevertheless, you should have had some sus- 
picions, when the Governor, Republican Governor, lines up, your 
Republican Congressman is against it, the community is up in 
arms. Why are you surprised that you possibly ran into a road- 
block? 

Chairman Newago. If I may respond to that. 

Mr. Burton. The gentleman may respond. The gentleman’s time 
has expired. You may respond. 

Chairman Newago. Thank you. 

With respect to the issue, I think it needs to be made clear that 
although this particular application may have had its own individ- 
uality, the — this has been done in the past, off-reservation sites. 
We have one in Milwaukee, WI. Potawatomie site is off reservation. 
We have the Turtle Lake site that we mentioned earlier. We have 
a casino in Duluth, MN, run by the Fond du Lac Tribe. So there 
has been the precedence established, but this did have some indi- 
viduality. 

Chairman Ackley. And there is also the Maru Tribe in Detroit. 

Mr. Burton. Mr. Souder. 

Mr. Souder. I would like to say for the record right off the bat, 
I’m tired of people covering up for political payoffs. 

Mr. Burton. Would you pull your mic a little closer? 

Mr. Souder. I would like to see some cooperation like there was 
in Watergate and other types of hearings from the minority to try 
to learn the truth rather than trying to constantly cover up, for in- 
stance, in this case, the Secretary of Interior, who’s admitted that 
he’s lied. We have a chief of staff and counsel who had then taken 
a job afterwards with the very tribes that are most affected and 
then laundered money — or directly gave money, didn’t even bother 
to launder it. Some may have come in through other directions, but 
money into the campaign. And it’s shocking. 

And what really amazes me is that the party that claims con- 
stantly and beats us up for caring about the poor, takes the poor 
Indian tribes and, through connections, to try to exclude people out 
of that process and then today tries to distort information. 

I want to say up front, I believe gambling is a mortal sin, and 
I believe you’re wrong to pursue the casinos. And I would have not 
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voted for the bill that Mr. Waxman, Mr. Lantos, and Mr. Kanjorski 
voted for. And I don’t like this manipulation of going off the res- 
ervations. For example, when I was in Duluth last year — and let 
me ask some questions here — ^there’s a casino in downtown, a long 
way from the reservations; is that not true? 

Chairman ACKLEY. Yes. 

Mr. SOUDER. I lived in the western suburbs of Minneapolis, and 
I visited Shakopee, and there is the Mall of America there, and 
there are plenty of other things. I don’t recall that land really being 
mostly given to Indian tribes in that area. That is a high-traffic, 
high-density area that’s very lucrative, and that’s why that tribe is 
getting $400,000. Is that not correct? 

Chairman Ackley. That’s what I think, too. 

Mr. SoUDER. Do you believe that in this case, and do people in 
your tribes believe that basically the law at BIA and the law in 
this Government is one law for poor people and one law for people 
who have clout and money and are willing to do payoffs? Is that 
part of the impression that’s certainly circulating? Because when 
you go through the events with this, that’s what it looks like to an 
outsider. 

Chairman Gaiashkibos. That’s absolutely correct. In 1994, there 
was a dinner with the — ^with some Indian tribes, and the invest- 
ment — some of the wealthier tribes that could afford $100-, $1,000- 
a-plate dinner with the Vice President, and the smaller tribes could 
not afford that type of a dinner and access. And so the question 
arises to me is, there are tribes with large sovereignty and there 
are tribes with small sovereignty, and the small sovereignty is 
meaningless? So you’re absolutely correct. 

Mr. SouDER. Because the problem is with this law. And as I un- 
derstand the law, because in Indiana we’ve had a fight about the 
Potawatomies putting in a casino in northern Indiana. The Gov- 
ernor of a State has an automatic power to block this. And, in fact, 
you said that you wouldn’t have gone ahead if you had gotten a 
veto threat from Governor Thompson, because isn’t it true that 
U.S. tribes — which I don’t agree with, but you have rights to put 
a certain number of casinos in. And Governor Thompson’s position 
was, he wanted a net reduction in gambling, and you were willing 
to make some agreements that would have potentially resulted in 
less casinos had you gotten this one? Is that not correct? 

And can you explain that, because there seems to be contradic- 
tory statements on the record. I have a headline here, and I would 
like to insert this article into the record: “Thompson says ‘he won’t 
stop’ casino at dog track.” 

[The information referred to follows:] 
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Hudson Sf r-ObsoPvsr 
2 / 10/94 


Thompson says he 'won't 
stop' casino at dog track 


By Dong Stohlberg 

Gov. Tomniy Thompson stid Fri- 
daythitbcwillnolstopthcestibUsh- 
ing of t casino in Hudson if the con- 
cept gains approval duringodwr steps 
of the process. 

"I will not promote and I will not 
block.* Thompson said. 'I'm on the 
uil end of the process, and if every- 
one else, including the local people, 
approves it before me, I won't stop 
it* 

Thompson made the remarks dur- 
ing a brief question-and-answer ses- 
sion following a speech in Hudson to 
kick off the community's Hot Air 
Affair. 

When asked if the referendum in 
Hudson in December 1 992 indicated 
local support, Thompson responded 
*yes.* 

In that election, Hudson voters 
approved the concept of a casino at 
die dog track M5I to I4U - a 
margin of 63 votes. 

The only approval needed in the 
process is the Department ofintetiot's 
Bureau of Indian Affairs and the gov- 
ernor. The govemoi's comments seem 
to leave the fate ofa casino in Hudson 
in the hands of the BIA. 

The governor has said that be will 
refer the question to the state's gam- 
ing coaunission for a tecosnmenda- 
tion. With the 1992 referendum re- 
sults and potential BIA approval, 
however, the governor appears to be 
positioning h^iself for possible ap- 
proval of a casino in Hudson. 

Thompson has softened his posi- 
tion on casinos considerably since 
December 1992 when he spoke 
against the expansion of gambling. 
At that time he said the ctoeness of 
the vote showed that the 'community 
is evidently not united behind the 
plan.' 



GOV. TOMMY THOMPSON spoke in Hudson Friday morning at a Hot 
Air Affair Mckoff breakfast. Answering quesbons later, Thompson said 
he ‘will not block' a casino U those ahead of him approve the concept. 
Staff photo by Doug Stohlberg 
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Mr. SOUDER. There are different things here, because at any 
point he could have said forthrightly, as the Governor of Indiana 
does, it won’t happen here, and it would have been over; you 
wouldn’t have spent your money or your time. 

Chairman Gaiashkibos. That’s absolutely correct. In fact, the 
Governor — again, I have my compact with me. If the committee 
would like a copy of it, I could make that available to you and look 
at Lac Courte Oreilles compact signed by Governor Thompson. The 
Governor, in fact, encouraged one or more tribes to get into an off- 
reservation sites — rather than have 11 tribes in Wisconsin, have 11 
off-reservation sites, he encouraged tribes to consolidate. And these 
three poor tribes right here consolidated. 

Mr. SoUDER. Was the opposition to your doing this casino in 
Hudson predominantly coming from the St. Croix Tribe or predomi- 
nantly coming from the wealthier tribes in Minnesota? 

Chairman Ackley. Minnesota. 

Mr. SoUDER. By predominantly, would you say that most of the 
contributions going into the administration, most of the lobbying, 
were certainly coming from law firms and people who were from 
Minneapolis, that the whole Wisconsin thing is really here kind of 
a diversion and it’s an issue many of us feel strongly about, gam- 
bling, but really there is a question of political payoff and influence 
because, in fact, the local community had certainly — one other 
thing for the record: The dog track vote was not — it was a Hudson 
dog track casino vote even if the tribe initially proposing it was dif- 
ferent, is that not correct, and that’s what you were trying to ex- 
plain for the record? 

Chairman Ackley. Right. 

Mr. SouDER. And that, in fact, early on indications were from the 
local community. It was only later on, after the political contribu- 
tions started, and after the political manipulations started, that 
local opinion in fact triumphed in a local election. And that’s why, 
in fact, in the early documents, in the draft documents, all the indi- 
cations were that the administration was going to approve it, and 
you were going along that direction and the Governor was going to 
approve it. Otherwise, why would you, as a poor tribe, have wasted 
your time with this location? It doesn’t make sense. 

Chairman Ackley. Correct. 

Mr. SouDER. Thank you. 

Mr. Burton. The gentleman’s time has expired. Is Mr. Lantos 
next? 

Mr. Lantos. 

Mr. Lantos. Thank you, Mr. Chairman. 

Mr. Fattah. Excuse me. 

Mr. Burton. Mr. Fattah, I was going to recognize you. I don’t 
know — ^your 30 minutes you allocated to different minutes. 

Mr. Waxman. We’re under the 5-minute rule. 

Mr. Burton. Under the 5-minute rule, I think Mr. Lantos is 
next. 

Mr. Fattah. Thank you, Mr. Chairman. 

Mr. Burton. But I think you’re a wonderful guy anyhow. 

Mr. Lantos. 

Mr. Lantos. Mr. Chairman, since my friend from Indiana made 
some observations which I do not think are accurate, and since we 
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haven’t paid the courtesy to the visitors from Wisconsin to be 
heard, I want to be their voice. We will hear from one of them later 
today, but I want to give you an inkling of what they are sa 3 dng. 

Colleen Maloney, would you raise your hand? 

She’s a mother, health care professional, member of the Hudson 
Housing Authority, and an active participant in the petition drive 
against the casino in Hudson. She wants to live with her family in 
a wholesome community free of gambling. 

Tom Irwin. Tom, will you — one of Hudson’s representatives on 
the St. Croix County Board of Supervisors. He’s president of the 
Hudson Library Board. He opposes casino gambling because it 
doesn’t promote a healthy family and community environment. 

Mary Hawksford. Maiy. She’s a stay-at-home mother of four 
young children. Her husband commutes daily right in front of the 
dog track, as she does on her way to schools, grocers, and the other 
activities of the day. Hudson is presently a very tranquil, beautiful, 
family oriented community, she says. She feels that a casino will 
bring crime, congestion, and temporary visitors that don’t care 
about the community where she lives. 

Lori Peper. Lori has been a resident for 22 years. She’s one of 
a large extended family living in the city of Hudson, who love their 
community and do not wish to see it affected adversely by the in- 
troduction of Nevada-style casino gambling. She’s the mother of 
three young children. She’s a church musician. She’s also taking a 
moral stand against gambling and the proposed expansion of casino 
gambling in her State. 

Tim and Wendy Hood. They’re both professionals working in an 
international corporation in the Twin Cities. They moved to Hud- 
son because they like the quiet, small town, rural atmosphere close 
to the Twin Cities. They would never have chosen to live in a town 
with casino gambling. 

Don Jordan. He’s not here. He’s a professional at a Fortune 500 
company. He’s opposing casino gambling. 

Michael Madden. Michael. He’s in the investment business in 
Minneapolis. He has a 32-mile, one-way commute every day from 
his home in rurad Hudson. The road in front of his home goes right 
past the dog track. They moved to this location 8 years ago looking 
for rural contentment. The traffic generated by casino development 
would seriously impact the traffic traveling past his home. He’s 
edso a board member of a YMCA camp which is located right across 
the road from the dog track, which would clearly be incompatible 
with Nevada-style casino gambling. 

Mark Rieland. Mark is director of human resources for Phillips 
Plastics Corp. Phillips employs 1,500 people with two facilities in 
Hudson. He’s committed not to expand into communities that have 
casinos or gambling. 

I would like to — since there’s been some question about the Gov- 
ernor’s statement, I would like to show a tape of the Republican 
Governor’s statement on this issue. 

[Videotape shown.] 

Mr. Lantos. That’s it. 

Now, to have our colleagues on the other side, with overwhelm- 
ing community opposition, the Republican Governor’s opposition, 
the Republican Congressmen’s opposition, claim that there is some- 
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thing wrong in the Department of Interior turning down a prepos- 
terously exploitative contract. That contract concerning the parking 
lot should be taught in business school as how not to agree to a 
pattern of exploitation running for a quarter century. 

You are victims, the Indian tribes are victims, in this case, not 
of the Department of the Interior, but of a greedy, wealthy, Florida 
gambling operation which took advantage of a loophole, or tried to 
take advantage of a loophole, in the law but, fortunately, failed. 

Mr. SOUDER. Parliamentary point, Mr. Chairman. 

Mr. Burton. The gentleman’s time has expired. The gentleman 
will state his parliamentary inquiry. 

Mr. SoUDER. It’s a parliamentary point. The Governor of Wiscon- 
sin did not come out against the casino. What he said was, he 
wanted a net reduction in gambling, which in fact, depending on 
the agreement, it would have occurred. And that should be clarified 
for the record. 

Mr. Waxman. Point of parliamentary 

Mr. Barrett. I have a letter here. Again, if you would like me 
to read it. I’ll read it for the third time. 

Mr. Burton. Well, the gentleman will suspend. We’ve seen news- 
paper articles saying one thing and the Governor mentioning what 
was just mentioned by my colleague from Indiana. I think that 
speaks for itself. We’ll let the media go through all of that. 

Mr. Waxman. Point of parliamentary procedure. 

Mr. Burton. The gentleman will state his point. 

Mr. Waxman. If the gentleman from Indiana and the other mem- 
bers of the committee vote for my request that the Governor be in- 
vited to this hearing, we could get his views directly on the record. 

Mr. Burton. That’s not a proper parliamentary inquiry. We will 
stand in recess for 45 minutes. 

[Whereupon, at 1:02 p.m., the committee was recessed for 45 
minutes.] 

Mr. Burton. The committee will come to order. I think when we 
left we had just had the minority have their 5 minutes. Represent- 
ative Sununu, you are recognized for 5 minutes. 

Mr. Sununu. Thank you very much, Mr. Chairman. 

This morning we heard a line of questioning by the minority that 
I think established a few somewhat insightful points. They estab- 
lished that gambling is a business but that, like any business, it 
involves competing interests. They established that there are well- 
intentioned people supporting these endeavors and very many well- 
intending people opposing them and many members of this commit- 
tee that have serious questions about the moral and social implica- 
tions of gambling on a local community. 

These may be interesting points, but the fact is it is not news, 
nor is it really pertinent to what we need to be talking about here 
today, because what we need to be talking about is the process, the 
process that is supposed to be fair and open in making decisions 
through the gaming legislation and the Bureau of Indian Affairs, 
and to ensure that that process, is not circumvented by White 
House staff, that these lines of decisionmaking are not influenced 
by political contributions to the Democratic National Committee, 
and that false and misleading testimony is simply not allowed to 
be made before Congress. Those are the issues at hand as to 
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whether or not there is improper activity in the decisionmaking 
process. 

Now, in focusing on the process, I want to highlight three pieces 
of law and legislation and formal agreement. One is the compact 
that has been mentioned, a legally binding document between the 
State and the chairman and the various tribes that I fully believe 
the Governor has every intention of abiding by; second, we have 
the strong recommendation at the local level from the Interior De- 
partment in support of this application; and third, obviously, we 
have the rights of the individuals to hear the concerns that might 
be put forward by the Interior Department, to address those con- 
cerns, and to provide cures to these defects. And I think that as 
we look at each of these three parts of the process, we find some 
very serious questions about what transpired. 

Let me focus on the second for just a moment, and that is the 
very strong recommendation that came from the local level. 

I think it was Chairman Ackley, you mentioned the FONSI, the 
Finding Of No Significant Impact. Can you elaborate a little bit on 
that, exactly what that meant? 

Chairman Ackley. What we were told was there were — environ- 
mental concerns had to be updated and addressed in the conversion 
for the dog track compared to the casino. In other words, there’s 
definite rules and regulations that the tribal interests have to be 
protected and upheld. The Bureau of Indian Affairs suggested that 
we update that and have our environmental people go through the 
process and the property and make sure there’s no contaminants 
in the property that were required to be put in trust. 

Mr. SUNUNU. And you did so early in the process? 

Chairman Ackley. Yes. 

Mr. SuNUNU. Is that what led to the finding, September 14, 
1994, coming out of the Ashland office in Wisconsin? I have a quote 
here: “It has been determined that the proposed action will not 
have a significant impact on the quality of human or the natural 
environment and the preparation of an environmental impact 
statement will not be necessary.” 

You are familiar with that finding? 

Chairman ACKLEY. Yes. 

Mr. SUNUNU. Did anyone at any time subsequent to that ever re- 
quest that you prepare an environmental impact study? 

Chairman Ackley. Not that I’m aware of, no. 

Mr. SUNUNU. Was there any indication that there were strong 
environmental concerns at any time between that date and the ul- 
timate rejection on August 14, 1995? 

Chairman Ackley. No. 

Mr. SUNUNU. No correspondence to you that this might be an 
issue? 

Chairman Ackley. No. 

Mr. SUNUNU. In the rejection letter, however, wasn’t there some 
mention that there were perhaps concerns about the environmental 
impact? 

Chairman Ackley. Yes. 

Mr. SUNUNU. Any reason in your mind that they might have in- 
cluded that in the letter after all of the findings that there would 
be no impact? 
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Chairman Ackley. Not clearly, no. 

Mr. SuNUNU. Were you given any opportunity to address defects 
between the original approval from the area office, which was on 
November 15, 1994, and the final rejection letter? 

Chairman Ackley. No. That’s what concerned me and confused 
me from the bureaucratic process of not following the Presidential 
directive of consulting with the tribes. 

Mr. SuNUNU. Chairman Gaiashkibos, in April 1995, Pat O’Con- 
nor, lobbyist for the opposition, met with Mr. Don Fowler, chair- 
man of the DNC, with the opponents of this project over at the 
DNC. What do you think they talked about in that meeting at the 
DNC? 

Chairman Gaiashkibos. I can only speculate on that question. 
But I assume, if I can use this example, that with myself, if some- 
one came to me and said, “Mr. Chairman, we have a problem here 
with this matter,” and that happens numerous occasions in tribal 
politics, and I’m a busy person, I tell someone, “you take care of 
this matter for me and look into this matter and get back to me,” 
and I assume that’s the process that was occurring. 

Mr. SuNUNU. Given that it was the Democratic National Com- 
mittee, the fund-raising organization, do you think they talked 
about raising money through political contributions? 

Chairman Gaiashkibos. Yes, in my opinion, that’s why they put 
money in, to be able to have access to the movers and shakers. 

Mr. SuNUNU. You certainly weren’t made aware of that meeting; 
were you? 

Chairman Gaiashkibos. No, I wasn’t. 

Mr. SuNUNU. Thank you very much, Mr. Chairman. Thank you, 
Mr. Chairman. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Kanjorski. 

Mr. Kanjorski. Thank you very much, Mr. Chairman. 

This original deal did not involve your three tribes. It involved 
another tribe originally. And that fell apart and they withdrew 
from the operation, and then your three tribes got involved. 

What period of time did that originally occur? When was the first 
contact made with your three tribes? 

Chairman Ackley. Congressman, I was the last tribe talked to 
about the venture and I don’t know exactly when they contacted 
the Lac Courte Oreilles tribe. I think they were first and then Red 
Cliff. 

Mr. Kanjorski. And do you know what approximate date that 
was? 

Chairman Ackley. I want to say in the latter part of 1993, when 
I was first contacted. 

Mr. Kanjorski. Now, at that point, were you asked to put any 
funds into this venture or were you just told that we need you to 
participate in this venture in order to pursue this application for 
the off site gambling location? 

Chairman Ackley. I was informed that the Governor’s proposal 
for the tribes to form the group would show favorable light on his 
approval of the casino from the dog track venture. 
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Mr. Kanjorski. So you were told by someone that it was Grov- 
emor Thompson’s desire that the three tribes get together and 
form this joint venture with Mr. Havenick? 

Chairman AcKLEY. Right, because it would be a reduction of ex- 
isting sites on a reservation. 

Mr. Kanjorski. Do you recall who told you that? 

Chairman Ackley. I want to say the other tribal leaders that we 
had a meeting with. And I think it was Chairlady Bieraugel, along 
with Chairman Molson from Lac Du Flambeau, I think. 

Mr. Kanjorski. So would it be fair to say it was your under- 
standing that this was a done deal, that if the three got together 
and formed Four Feathers, the application was going to get the 
support of the State, the Governor, and was going to move through 
and accomplish 

Chairman AcKLEY. The directive was to get Federal approval 
first. 

Mr. Kanjorski. But that if you got Federal approval, the Gov- 
ernor would approve? 

Chairman Ackley. Yes. 

Mr. Kanjorski. And so, we have heard some statements made 
by the Governor, letters written and everything, and that is not 
representative in your opinion of what you were led to believe 
would be the Governor’s position? 

Chairman ACKLEY. I’ve known the Governor for a long time, and 
it is always a play on words. 'There is no expansion if there is a 
reduction. And we’re talking off-reservation. If the Federal ap- 
proval happened, the land would be held in trust for the benefit of 
the tribe; it would no longer be a public fee simple land, it would 
be a trust land and the casino could go ahead then. 

Mr. Kanjorski. Do you have any other casinos that the three 
tribes are involved in, or is this the only investment? 

Chairman Ackley. No, just our own casinos. 

Mr. Kanjorski. Do any of the others? Do you have any? 

Chairman Gaiashkibos. 'The Lac Courte Oreilles has one site 
and that’s on-reservation. 

Mr. Kanjorski. Does that involve Mr. Havenick or his group at 
all? 

Chairman GAIASHKIBOS. No, not at all. 

Mr. Kanjorski. Is it completely Indian run, or is it 

Chairman GAIASHKIBOS. Yes. We have no management company 
running our operation. 

Mr. Kanjorski. Why did you think in this instance, then, you 
should make a deal with am outside management company? If you 
had some experience running am outside gaming operation, why 
couldn’t you just put the three tribes together and make the appli- 
cation to expand your casino operations on this dog track site? 

Chairman GAIASHKIBOS. First of all, let me just clarify Mr. 
Havenick’s company is not a management company. It is currently 
a Class III operation. The facility is there as a Class III operation, 
and it was basically an opportunity for us without the resources to 
invest $20 to $40 million to construct a new casino site with a 7- 
year compact window that we had with the State. 

Mr. Kanjorski. Before that opportunity, he was going to benefit 
to the extent of 25 to 30 percent of the profits. If in fact you are 
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putting this venture together, you are going to be responsible for 
it, if you are financing it, what is the benefit of having this fourth 
party involved? 

Chairman Gaiashkibos. We’re all going to benefit based on the 
studies by Arthur Andersen. 

Mr. Kanjorski. I understand. The three of you are clearly going 
to benefit and clearly Mr. Havenick is going to benefit. But if you 
already have a gambling casino and you now want to extend it out- 
side of that limit and a new site, why couldn’t just the three of you 
have gotten together if you had an indication that the Governor 
was going to be supportive? 

Chairman Gaiashkibos. We don’t have those resources, the fi- 
nancial resources to do that, Mr. Congressman. 

Mr. Kanjorski. Well, that is understandable. Did you reach out 
to see whether you could get those financial resources? 

Chairman Gaiashkibos. You should see after we signed our com- 
pact. We had people approaching us constantly to provide an oper- 
ation. And we’re very diligent. We don’t want to have people with 
questionable backgrounds, be affiliated with people with question- 
able backgrounds. 

Mr. Kanjorski. I understand that. Someone here said they felt 
Mr. Havenick was their friend. Is that correct? 

Chairman GAIASHKIBOS. Yes, Mr. Havenick is our friend. 

Mr. Kanjorski. Are you aware of the fact that the National In- 
dian Gaming Commission felt that the terms of this agreement 
were not acceptable under the regulations and under the law? 

Chairman Gaiashkibos. They never responded to the Lac Courte 
Oreilles that way. 

Mr. Kanjorski. So you are not aware of the fact that your con- 
tract did not comport with the standards set by the Department of 
Interior and by the regulatory bureau that succeeded what would 
be acceptable in a contract? None of you were aware of that? This 
is the first time that you are aware of what I am telling you? 

Chairman Newago. Mr. Congressman, it never got to that point. 
We were never given the opportunity to get to that step in this 
process. We followed the procedures and the steps that we needed 
to and never got to that process. 

The other thing is 

Mr. Kanjorski. It has been reviewed by the commission, and the 
commission 

Chairman Newago. We have not gotten into that discussion with 
them. 

The other thing is that concurrence from the Governor was never 
given the opportunity because we never got to that step in the 
process. 

Mr. Burton. The gentleman’s time has expired. 

Since the other Member who wants to ask questions is not yet 
here, would you put up on the screen the facts. I would like for all 
my 

[The information referred to follows:] 
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Mr. Barrett. Mr. Chairman, is this the second round? 

Mr. Burton. No. I have not had a round yet. This is my first. 

Mr. Barrett. OK. Fine. 

Mr. Burton. I think we need to not lose sight of the facts of this 
case as I see it. 

First of all, the law requires consultation with tribes that are ap- 
plying for a license for a casino. The law of the Interior Depart- 
ment’s policies clearly states that local opposition cannot kill an ap- 
plication. There has to be concrete detriments. 

The law also says that if the Department believes there are prob- 
lems with an application, they must — they don’t have any lati- 
tude — they must consult with the applicant tribes. 

Now, in this case, they did not consult with the applicant tribes. 
What happened was the rich tribes, who were making $400,000 per 
person, every man, woman and child, hired a very powerful lobby- 
ist, Mr. O’Connor. Mr. O’Connor and others, including the tribal 
leaders of the rich tribes, did meet with the Department of Interior 
officials. The tribes in question, even though the law required that 
they be consulted, were not consulted. But the tribes that had a 
vested interest in keeping them from getting their license were con- 
sulted because Mr. O’Connor, by my reading, had access to the 
President, the Vice President, and a lot of other people at the DNC. 
And because of that, he arranged this meeting or they arranged 
this meeting and the tribal leaders did meet with the people at the 
Department of Interior. 

Now $350,000, at least, was given by the rich tribes after this ap- 
plication was turned down, even though this application moved up 
the food chain. As soon as this was completed, two very top officials 
at the Department of Interior, the counsel to Mr. Babbitt and his 
chief of staff, Mr. Duffy and Mr. Collier, left the Interior Depart- 
ment to work for the rich tribes. 

It has nothing to do with whether or not you are for gambling. 
The fact of the matter is they arranged this meeting, the lobbyists 
did, the rich tribes were there; the ones that were supposed to be 
included were not included, were not even informed about it; and 
then $350,000 was given, which appears to be a political payoff; 
and then after that Mr. Duffy and Mr. Collier, two top executives 
at the Interior, go to work for the rich tribe. And then after that, 
Mr. Collier carries a $50 to $100,000 check to the DNC from the 
Shakopees. 

Now, I don’t know how anybody, even if they are blind, could not 
see these facts. Now, whether or not you are for gambling is irrele- 
vant as far as this is concerned. ViTiat we are talking about is 
whether or not the law was not complied with. No. 1, whether or 
not campaign contributions were used to exert influence on people 
in the White House and at the Department of the Interior to kill 
this project. I think it is pretty clear, at least from my perspective 
it is pretty clear, that that’s what happened and that we intend to 
make that case as we get further along into our hearings today and 
later on, and I thought that we should lay that out very clearly be- 
cause the questioning kind of muddies up the waters as we go 
through it. So I wanted to take my 5 minutes to lay that out as 
I see it. 
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With that, I yield to Mr. Cox. Would you like the rest of my 
time? I yield to Mr. Cox the remainder of my time. 

Mr. Cox. I thank the chairman, and I would like to thank our 
witnesses and thank my colleagues for their attention to this mat- 
ter. 

I mentioned earlier that the question of whether or not your ap- 
plication ought to have been approved is an important one, divisive 
one, and one that is frankly of no interest to this committee in its 
oversight role just now, because we are, instead, charged with look- 
ing at violations of law in connection with political fund-raising and 
money and gifts and so on to Government officials in the 1996 and 
prior election cycles. 

The New York Times, among many other papers, has outlined 
some of the facts in connection with this matter which have led 
most people to predict that an independent counsel will be required 
to investigate whether or not the Secretary of the Interior, Bruce 
Babbitt, in fact lied under oath when he testified last year before 
the U.S. Senate. The subject of that testimony, the subject of the 
potential independent counsel investigation, the subject of the Jus- 
tice Department investigation thus far is not whether or not there 
should have been casino gambling or a dog track in Hudson, WI, 
but rather whether a third of a million dollars that was contributed 
in the process, was given to the Democratic National Committee 
and to the election effort of President Clinton, was on the level; 
whether or not the President’s involvement in this — and the Presi- 
dent, as you understand, was involved — was ordinary and normal; 
whether or not Bruce Lindsey’s involvement was ordinary and nor- 
mal; whether or not Harold Ickes’s involvement was ordinary and 
normal. 

And so, while I understand that none of you worked at the 
Democratic National Committee, none of you worked in the White 
House, I want to ask each of you now under oath whether or not 
you know either personally, or as a result of information that has 
come to your attention in the course of this, whether or not you 
know anything at all about the involvement of the President or 
Bruce Lindsey, who worked for the President in the White House, 
or Harold Ickes, who worked for the President in the White House, 
or Chairman Fowler at the Democratic National Committee, do any 
of you know anything that would lead you to believe that those 
people were involved in the decision in this matter? 

Mr. Burton. My time has expired. Mr. Cox is recognized for 5 
minutes. 

Mr. Cox. All right. I thank the chairman. And I start with Chair- 
man Gaiashkibos. 

Chairman Gaiashkibos. I have no personal knowledge of that, 
Mr. Congressman. However, in discovery, what the attorneys have 
found, they found internal memorandums and perhaps a phone call 
made from Air Force One to the White House and also a personal 
memo that was drafted by the President. I don’t have that here at 
my disposal, but I believe that there was a memo by the President 
inquiring about what’s happening with these Indian tribes, some- 
thing of that nature. And that’s the only knowledge I have of that. 
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Mr. Cox. And do you have any knowledge with respect to the 
others that I mentioned, either Mr. Lindsey, Mr. Ickes or Mr. 
Fowler? 

Chairman Gaiashkibos. No, I don’t. 

Mr. Cox. Mr. Ackley. 

Chairman Ackley. Mr. Congressman, I have to echo the same 
sentiment. I don’t have any personal knowledge of all those things 
that occurred, no. 

Mr. Cox. Do you have any knowledge of any kind? That is to say, 
has somebody told you of these things? 

Chairman Ackley. No. I tried to find out things on my own by 
going to Loretta Avent and following the procedures, and going 
back to the Department of Interior, and finally having a meeting 
with Duffy. And as a tribal leader, not having any meetings with 
the Secretary, I still feel slighted by that somewhat. I think, as 
Secretary of the Department, he needs to meet with the elected 
leadership of the Nation of all the tribes and throughout the coun- 
try. I think that’s something that he should be doing at all times. 

Mr. Cox. And Chairman Newago. 

And I should have referred to you as Chairman Ackley. I apolo- 
gize. 

Chairman Newago. We’ll forgive you. 

I don’t have any personal knowledge of these meetings that took 
place other than the fact that the record speaks for itself with re- 
gard to the litigation that we have going on. It is well-documented 
that there are certain things that took place. As I said, I don’t have 
the personal knowledge, but it is on the record with regard to depo- 
sitions and other documentations of memos and such that these 
meetings did occur. 

Mr. Cox. The New York Times on January 11th, in its recount- 
ing of the events that led to this decision, states that “a pivotal day 
in the process was May 17, 1995. On that morning the Chippewa, 
seeking casino approval, met with Interior officials, and those Inte- 
rior officials,” according to the New York Times, “never raised any 
concerns about the application. Afterward, Mr. Eckstein, who also 
attended the meeting, told his clients that he thought Interior ap- 
proval was almost assured.” 

What is your understanding of what happened on May 17, 1995, 
at that stage in the process? And I just go in the same order that 
I did before, starting with Chairman Gaiashkibos. 

Chairman Gaiashkibos. Again, I have no recollection of that or 
any knowledge on that, perhaps because Arlyn Ackley, Chairman 
Ackley, at that time was basic^ly the point person for the partner- 
ship along with some of his people, st^, that was working on this 
project. 

Mr. Cox. Chairman Ackley. 

Chairman ACKLEY. Yeah, I was trying to coordinate the informa- 
tion. And I know the conversations we had with the people in Inte- 
rior Gaming, when they asked me about clearing up the parking 
lot for the land and trust issue so we weren’t landlocked, that gave 
me an indication that the process was going forward and that they 
were going to approve the application. Why else would they talk 
about putting land in trust on behalf of the tribes? My personal 



109 


thought was they were indicating that they were going to approve 
it. That’s where I left it. 

Mr. Cox. Chairman Newago. 

Chairman Newago. I was checking. On May ’.7th, I participated 
in that meeting with John Duffy, and to be perfectly honest with 
you, I don’t even know who exactly was all in that meeting. I do 
know that I became rather frustrated because of the t 3 T)es of con- 
versation and the flow of the conversation that we were receiving 
from the Department people. And I could only relate a childhood 
experience at that time that I shared with John Duffy, and shortly 
after that we left the meeting. But I don’t recall the specific content 
of the meeting, but I know that I did become very frustrated. 

Mr. Cox. As a result of not knowing up until that pivotal stage 
in the process that there was, in fact, a problem with thq applica- 
tion, is it your sense that you were essentially denied an oppor- 
tunity to remedy any defect in the application? 

Chairman Gaiashkibos. Yes, that’s correct. We weren’t notified. 
At this point we were assuming that everything was on track and 
that we expected a decision any day that would be favorable. If 
there was a problem, then we assumed that we would be notified 
of that problem so that we could work on making the corrections 
and providing additional information, and that didn’t occur. 

Mr. Cox. And at any time after that stage, were you apprised of 
the problem so that you could remedy defects? 

Chairman Gaiashkibos. No. 

Mr. Cox. Chairman Ackley. 

Chairman Ackley. The only problem I could see was Duffy 
standing in the way of us getting to the Secretary. And like I said, 
my personal feelings is that that still concerns me that the Sec- 
retary didn’t want to meet with us, and they were giving me indi- 
cations that there was something else in play, that Duffy was talk- 
ing on his behalf, amd that what Chairman Newago refers to, get- 
ting frustrated. We were all frustrated because we didn’t know if 
our message was getting through to the Secretary or not. And as 
tribal leaders, we were demanding an audience with the Secretary, 
not with Mr. Duffy, and that’s the frustration that we had at that 
time. 

Mr. Cox. Chairman Newago. 

Chairman Newago. I was unaware of any problems. As I stated 
a few times earlier, we were preparing to open the casino. That 
was our belief. We went as far as having a job fair in Hudson, WI. 
We had continual meetings. We had floor plans drawn up. We were 
in the process of opening up a casino in Hudson, WI, and that was 
our belief. 

Mr. Cox. I see that my time has expired. I thank the chairman. 

Mr. Burton. The gentleman’s time has expired. We are about to 
conclude with this first panel. I believe you would like 5-minutes 
more? 

Mr. Barrett. If I could. Thank you, Mr. Chairman. 

This has been very enlightening for me and actually very helpful, 
because, frankly, my view of this, reading through the file, was 
that it was in many ways a moot argument, because to me at least, 
it seems clear that Governor Thompson was going to reject this, 
that it didn’t make any difference what the Feds did. And as all 
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of us know, it is a two-step process under IGRA. The first step is 
for the Department of Interior to make a decision, and then the 
Governor has the final say. 

That is why, as I have read several times now, I thought the 
Governor’s position was clear that he was opposed to the expansion 
of gambling. And that to me, as I read this letter and watched the 
tape, although I have a question about the tape, was that there 
was nothing that could happen. 

From what you are saying, you are saying that the Governor’s 
position wasn’t that clear; is that right? l\^at is going on here? Be- 
cause I think that you would agree with me that if you were the 
Department — if you were Secretary Babbitt and you read this let- 
ter, “My position continues to be clear. I do not support an expan- 
sion of Indian gaming in Wisconsin,” that seems like a pretty clear 
statement, and that when the Governor is opposed to it, that is the 
end of the discussion. What is going on under the surface here that 
made you optimistic that you were going to get this notwithstand- 
ing the Governor’s public comments? 

Chairman Gaiashkibos. Congressman Barrett, the political re- 
ality today is there is 30,000 Indians in Wisconsin. You, as elected 
official, realize that with 30,000 voters out there, the Governor is 
not going to play to the Indian constituents, he is going to play to 
the major constituents in Milwaukee and Madison and the large 
metropolitan areas in Wisconsin. And he’s saying — what you’ve 
seen on this video was a debate during the last term of office that 
he ran for. And so, anytime the Governor is going to be confronted 
with that, of course he is going to deny that there is no further ex- 
pansion of gaming. And if you look at Hudson, that’s not a further 
expansion of gaming. It is currently a Class III facility. 

Mr. Barrett. But again, he was talking about in this letter, In- 
dian gaming off-reservation. Again, “Thank: you for your recent let- 
ter regarding the expansion of Indian gaming to off-reservation 
sites in Wisconsin.” So even the statement that you could have 
closed a reservation site in order to open this seems to be fore- 
closed by this letter. 

But my question — and I agree with you that politically, and that 
was the point I was trying to make in my first round, that the ma- 
jority of the people in the State of Wisconsin have stated their op- 
position. But you also stated that you are not a naive man, or 
words to that effect, and that you would not have been spending 
the time and effort that you did unless you had reason to believe, 
reason to be optimistic. 

I am asking you that in light of these what seem to me to be un- 
equivocal statements from the Governor, there must have been 
some reason that you thought there is something going on here, 
and I am asking you did you have conversations with the Governor 
or the Governor’s staff? 

Chairman GAIASHKIBOS. I met with the Governor on several oc- 
casions in confidence, and the Governor’s indication to me was, yes, 
you’re absolutely correct. It had to go through the hurdles that it 
had to go through. And when it reached that point, if it was ap- 
proved by the Feds, meaning the Bureau of Indiana Affairs, Inte- 
rior, that he would not stand in the way. 

Mr. Barrett. So you are saying that this letter, then, is false? 
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Chairman Gaiashkibos. I’m saying — I’m not saying the letter is 
false. I’m saying that the Governor has been very wishy-washy on 
this issue all along. But let me just say this: We would not have 
had to close down our reservation site, because in our compact we 
have the opportunity for two sites. 

Mr. Barrett. Right. But when I read this letter, I thought, OK, 
maybe what is going on here if he was trying to be clever is to say 
an expansion of gambling, there would not be an expansion of gam- 
bling if one site was closed and another one was opened. Do you 
know what I am saying? 

Chairman Gaiashkibos. Yes. 

Mr. Barrett. And you are saying that that is not even the case? 

Chairman GAIASHKIBOS. That’s not the case. 

Chairman AcKLEY. Congressman, the Governor was aware that 
we made application for the conversion of the dog track into a ca- 
sino. Once the land is put into trust status, then the Indian casino 
can go ahead, but it needs the concurrence of the Governor to ob- 
ject to that or not. 

Mr. Barrett. But let me ask you this question: If you were the 
Department of Interior and you had this letter that I read from 
several times, what would you conclude the Governor’s position to 
be? 

Chairman Ackley. That he doesn’t want any expansion of gam- 
ing. 

Mr. Barrett. Mr. Gaiash ki bos. 

Chairman Gaiashkibos. And if you read the press, I think you’re 
going to get a whole different picture, because just as the chairman 
put on the screen, the Governor at one time said he’s in favor of 
this. In fact, it was the Governor that pushed this proposal on us 
because the Lac Courte Oreilles wanted to open an additional site 
early on in Bayfield County, and the Governor said, I’ll never sup- 
port that unless there’s two or three tribes in consortium to do this. 

Mr. Barrett. My time is running out. One final question. Much 
has been said about the meeting with the Department of Interior 
officials and members of other tribes, representatives of other 
tribes. Did you have any meetings with the Governor or Governor’s 
people without opponents of Indian gaming being present? 

Chairman Gaiashkibos. When it’s tough to get an audience with 
the Governor myself and the Governor not returning phone calls to 
me, I assume if I’m going to meet with the Governor, it is his privi- 
lege and right to meet wherever he wants to. 

Mr. Barrett. I am not trying to impugn your integrity or any- 
thing. I just want to make the point that, yes, they met with some 
people. It is not unusual that you are not going to meet with the 
different factions at the same time. 

Chairman Gaiashkibos. Perhaps he did unbeknownst to me. 

Chairman Newago. Mr. Chairman, if I may respond to some of 
these questions? 

Mr. Burton. The gentleman may respond. 

Chairman Newago. I guess getting back to the point is that we 
never got to the point where we were going to ask the Governor 
whether he concurred or not. The application took a quick down- 
slide, and we never got to that. 

Mr. Barrett. But his letter is dated June 9th. 
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Chairman Newago. But we never got to that point of whether 
the Governor was going to concur with it or not. 

Mr. Barrett. I think my time has expired. 

Mr. Burton. The gentleman’s time has expired. Unless Members 
wish to continue questioning, I think we are through with the 
panel. 

Mr. Cummings. Mr. Chairman. 

Mr. Burton. Representative Cummings. 

Mr. Cummings. Thank you very much, Mr. Chairman. 

I want to take a moment to thank the gentlemen for being here 
this morning. In my district, I represent a lot of poor people, and 
I certainly can understand your efforts to try to lift their lives up. 
I really do. I have always been against gambling, but I understand 
what you are trying to do. 

I also want to compliment our friends here from Hudson. The 
mere fact that you have taken your own money to come down here 
today, take up time to be with us to provide whatever you could 
in the way of testimony, we really do appreciate it. I thank you on 
behalf of all of us for being here. 

Around this Congress, I might tell you that we hear a lot about 
family values. And I have always believed that if we are going to 
have family values, we must value families. That is so important. 
And I think that, as listening to some summaries a little bit earlier 
about who you are and the fact that you want your community to 
stay the wonderful community that it apparently is, we certainly 
understand that. We also value the fact that you value a wonderful 
family life, and so we thank you for being here. 

I just have one question for our witnesses. You know, when you 
have wonderful people like the group here from Hudson, and I 
know you must have known, and based upon a number of the 
things that Mr. Barrett has asked, you must have known that you 
were going to have stiff opposition to this. And I am just wonder- 
ing, this wasn’t a surprise to you; was it? Hello. Somebody speak 
up. 

Chairman ACKLEY. Not to me it wasn’t. 

Mr. Cummings. The opposition, you weren’t surprised at it at all; 
were you? 

Chairman Ackley. No. 

Mr. Cummings. So it is just interesting to see you there and to 
see them here and the fact that nobody subpoenaed them I don’t 
think. ’They came here because they care. And so, I would imagine 
that when you have people that care that much to come here to 
Washington from Wisconsin and take a day or two off from work 
and to pay that airplane fare or however they came, that is very, 
very significant. And so, I can understand why perhaps Governor 
Thompson stated the things that he said in the letter that my col- 
league, Congressman Barrett, talked about. And I can certainly un- 
derstand why this proposal went down the tubes. 

Mr. Chairman, I will yield to my colleague, Mr. Kucinich. 

Mr. Kucinich. Thank you very much. Congressman Cummings, 
and to my colleagues. 

The concerns that we hear today, as addressed by the chairman 
at the beginning of this committee meeting, had to do with whether 
or not there was any, essentially, plausibility for the rejection by 
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the Department of the Interior of the application or if, in fact, the 
decision was made as a result of sharper political considerations. 

I think that as we consider those issues and debate in this com- 
mittee there are a few things that can be said without coming to 
any conclusions, and that is, first of all, when you have representa- 
tives here of Indian tribes who have described the conditions which 
exist on those reservations, we have to do something in this coun- 
try to make sure that people are able to survive without resorting 
to casino gambling as a possible way of sustaining their economic 
livelihood; we have to do more for American Indians across this 
country. And I want this acknowledged here today in this forum. 

Furthermore, the concerns that the Department of Interior had 
to address, whether or not there were political motivations behind 
them, they had to be something plausible, first of all, that there 
was community concerns and objections. Hudson apparently made 
a very strong case why there should not be a casino in their area. 

I am a former city councilman and a former mayor of a city, and 
I understand what it means when people of a neighborhood really 
don’t want something in their community or an 5 Tvhere near it. So 
I can understand why they would be very strong in their objections 
to a casino or any kind of gambling in their area. That should not 
be taken personally by the members of the Indian tribe, because 
I am sure they would object to that if it was sponsored by anyone. 
However, the fact that it is coming from a group that is economi- 
cally disadvantaged to begin with certainly raises concerns for your 
plight. 

Furthermore, I think that when we look at whether or not the 
Interior Department made the right decision, we have to see if 
there is any plausibility in their rejection. And if they have con- 
cerns of the contract that was laid out, which you so ably would 
contest, or the concerns of the community as part of their rejection, 
I think we have to give that some credibility, and then we are 
going to listen later to evidence as to whether or not it has been 
political. But I certainly want to congratulate you on bringing for- 
ward the plight of Indians. 

In Cleveland, we have an active movement. I am familiar with 
Dennis Banks and Russell Means and others from 25 years ago, 
when they were stating the concerns about economic viability. So 
while this hearing will pass away at some point, your concerns 
have to continue to be articulated. And you didn’t get the gambling 
outlet you were seeking, but you sure better get some economic as- 
sistance in that area, and I support you in that. 

Chairman Newago. Mr. Chairman, if I may respond? 

Mr. Burton. The gentleman may respond. We are about to wrap 
this up, so go ahead. 

Chairman Newago. OK. It is very difficult for me to sit here and 
hear about objection. When I sit in northern Wisconsin and look at 
the situation in Connecticut, and for the most part the entire State 
opposed and objected the annexation that the Pequots presented, 
and the Department of Interior approved that. And it is in litiga- 
tion yet I believe. So for objection, it is difficult for me to under- 
stand that. 
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The other point I want to make is that the trust responsibility 
is an obligation that this agency has to me, a Native American. 
And a lot of people don’t like to hear that. 

And Congressman Cummings was talking about opposition. As a 
man of color, we understand opposition. My children understand 
opposition. I can remember when we were in the middle of our 
treaties in a battle we had in Wisconsin, young Indian women at 
a basketball game were being ridiculed and picked on because of 
the color of their skin. We understand opposition and we under- 
stand the rippling effect that takes place. 

And we talk about morality in this community of Hudson. I’ve 
got cousins that live in Minneapolis, MN. Every Sunday afternoon 
they drive to Hudson, WI, and they drive over because they can 
buy beer over there. That’s what they do. Every Sunday that bridge 
is full of Minnesota plates going across there. 

So we talk about moral issues. We dealt with the opposition. We 
follow the procedures that this Congress has put before us and that 
agency, the Bureau of Indian Affairs. And something is not right 
with the picture. We talk about family and we talk about all the 
good things. But something is not right with the picture. 

And I don’t want to be involved in this debate with the Repub- 
licans and the Democrats and who did what. Because you’re prob- 
ably right, maybe on the other side there is something over there. 
I don’t want to be a part of that. What I want to know is, if we 
want to get to the truth, let’s get to the truth. 

I’ve got a bunch of documents that I continue to look at here that 
tell me that something is not right with the picture. It is frustrat- 
ing for me because I’d certainly like to see someone stand up and 
say, hey, let’s take a look at this. That’s why I’m here. 

Chairman Gaiashkibos. Mr. Chairman, I believe that early on I 
was going to be afforded a few closing remarks, if I could, please. 

Mr. Burton. OK, quickly. 

Chairman Gaiashkibos. Thank you. 

I, too, as Chairman Newago, I want to state emphatically I’m not 
here to get into a partisan fight. I’m here to tell the story on behalf 
of my people at Lac Courte Oreilles as a tribal leader. I fought for 
both the Democrats and Republicans and the one Independent that 
serves on this committee as a Marine Sergeant in Vietnam. And 
my battle here today is on behalf of my people. 

Statistics have proven, in Sawyer County, where I reside, where 
my reservation is, that there was a — that our friends from Hudson 
stated there is more crime where there is gaming. There is crime 
throughout this country. I’m afraid to come to this Nation’s Capital 
because of the crime. But I want to point out that we found out 
that the opposite is true. When you provide opportunities for all 
people for jobs, there is less crime in the communities because peo- 
ple are working. 

And I, too, feel strongly on the moral grounds that Minnesota is 
a dry State on Sundays and people travel back and forth from Min- 
nesota and Wisconsin, and I don’t see a great outpouring to stop 
that alcohol flow and the carnage on the highways that we see 
today with drunk drivers. 

In conclusion, I just want to remind you that I feel it ironic that 
a mid-level official within the Bureau of Indiana Affairs, Michael 
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Anderson, would make a monumental decision on behalf of the De- 
partment of the Interior when it is clearly the Secretary’s position 
to make that. 

And in closing, I’d like to invite you out to the Lac Courte 
Oreilles on a fact-finding mission, and throughout Indian country, 
and see for yourself the economic hardships that our people face 
today. I just want to say that Mr. Havenick and his family are very 
honorable people, and I want to thank them for their support in 
this project, and I feel strongly that we put a lot of work and effort 
into this and we’re not some dumb Indians that are sitting out in 
Indian country being taken advantage of. 

Mr. Burton. Let me just end up by saying that the Interior 
Committee Chairman Don Young and Subcommittee Chairman 
Richard Pombo will be looking into some of the problems that you 
alluded to today. I talked to Mr. Pombo about this last week. So 
I am sure that he will be looking into some of the other aspects 
of the problems that you face. 

With that, I want to thank you all very much for being with us 
today. I think you acquitted yourselves very well. 

Chairman Gaiashkibos. I thank you, with all due respect of all 
the members of the committee. Be good. 

Mr. Burton. Our next panelist is Mr. Fred Havenick. Mr. 
Havenick, if you would come forward at this time. 

Mr. Havenick, would you remain standing so you could be sworn 
in, please. 

[Witness sworn.] 

Mr. Burton. I now recognize the committee’s chief counsel, Mr. 
Richard Bennett, for 30 minutes. Excuse me. Mr. Havenick, do you 
have an opening statement? 

Mr. Havenick. I’ve been sitting here all morning and hoping that 
I would get my opportunity. 

Mr. Burton. Well, then, you will get a 5-minute opening state- 
ment, and if it is longer than that, you may submit it for the 
record. 

STATEMENT OF FRED HAVENICK, SOUTHWEST FLORIDA 
ENTERPRISES 

Mr. Havenick. Thank you. 

Chairman Burton and distinguished members of this committee, 
my name is Fred Havenick, and I reside in Miami, FL. Along with 
other members of my family, I am engaged in a variety of business 
activities in Florida and other parts of the country, including own- 
ership of dog tracks in Florida, Texas, and Wisconsin. I would like 
to give you a short overview of how we got here today. 

In 1987, the voters of Wisconsin endorsed the establishment of 
gambling in their State by popular vote. Our company, along with 
numerous others, submitted proposals to open dog tracks there, 
and in 1989, we were granted a license for such a facility in Hud- 
son, WI, which is just outside Minneapolis, St. Paul. 

One of the requirements for licensure was approval to build the 
track by the local city council, which we had received the previous 
year. It took more than 2 years from the time of licensure to the 
opening of the facility. Among the reasons for this long period of 
time was that we were required to build a new interchange on 
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Interstate 94 and a four-lane highway to the track site. We also 
had to construct a major earth and berm, and to comply with var- 
ious other State-required environmental safeguards. 

Virtually the same month we opened, in 1991, Indian casinos 
began operating near us in both Wisconsin and Minnesota. A Fed- 
eral judge had ruled earlier that year that when the lottery had 
passed in Wisconsin all games of chance were permitted. From that 
very first day, the track lost money. 

It quickly became clear that we could not compete with Indian 
casinos. At the same time, some Indian tribes found that they 
themselves were competing on an uneven playing field. Those with 
reservations in remote areas of the State were not generating 
meaningful revenues at their casinos, while tribes lucky enough to 
be located near big cities were getting very rich. 

By early in 1992, it became apparent to us and some of the Indi- 
ans that we both had what the other needed. Each had one-half of 
the molecule. We had one of only five Class III gaming facilities, 
located on a prime site near a heavily populated area, and they had 
a product that was much more attractive to the public than ours. 

All business deals are marriages of convenience. In 1992, we 
were approached by the St. Croix Chippewa to turn the dog track 
into an Indian casino. As part of that effort, a plebescite was held 
on a snowy day in December 1992, in which the voters of Hudson 
endorsed our proposal by a simple majority. However, our partner- 
ship attempts with the St. Croix fell through and we began work- 
ing with other Chippewa tribes located in far northern Wisconsin. 
This arrangement was finalized in the fall of 1993. 

This business arrangement, negotiated jointly by our attorneys 
and attorneys for the three tribes, was quite simple. We would turn 
the track over to the tribes once an application to place the land 
in trust was approved by the Federal and State governments but 
would continue to be the sole guarantor of the mortgage. A man- 
agement company, consisting of the three tribes and myself, would 
be formed to operate the casino and split the profits four equal 
ways. The existing debt on the track, about $40 million, would be 
paid by the partnership. In addition, that same partnership would 
own and operate the parking lot, though this land would not be put 
in trust. The parking lot would also be used as security for the 
mortgage on the track. 

Our partnership was unique in many respects. First, the land 
going into trust had already been approved by and was operating 
as a Class III gaming location in Wisconsin. It has continued to do 
this to the present time. Second, the compacts, as previously de- 
scribed, had envisioned and permitted off-reservation gaming. 

Third, this was a fair and equal four-way partnership between 
three Indian tribes and a non-Indian company. Each of the part- 
ners had two representatives on what would be a board of direc- 
tors. From the beginning, the tribes would have six of the eight 
votes. A simple majority governed the operations. Management re- 
sponsibility was divided equally, not dominated by the non-Indian 
group. Since the dog track and most of the other facilities were al- 
ready built, financing was already in place. Any and all guarantees 
would be solely our responsibility. There was never to be any liabil- 
ity on the part of the tribes. 
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It is important to stress that while we had financial responsibil- 
ity for the casino building and the parking lot, all decisions on 
management would be controlled by the tribes. They would have 
three-fourths of the votes on all matters. We would not profit in 
any way from the transfer of the building to the tribes, we would 
only receive one-fourth of the profits from the operating casino. 

It took over 1 year for the partnership agreement to be written. 
Numerous meetings were held between us and our lawyers and the 
tribes and their lawyers. In late 1993, the tribes began the applica- 
tion process to place the land in trust. At that time we recognized 
that taking the land off the tax rolls could be detrimental to the 
interests of the city and other governments. We entered into nego- 
tiations with the city, county, and school board to develop a pay- 
ment-for-services contract based on needs that were calculated by 
the local governments themselves. This agreement was finalized 
and overwhelmingly ratified by all parties in the spring of 1994. 
This included the city of Hudson, St. Croix County, and the Hud- 
son School Board. 

The remainder of the story has been well documented. The tribes 
received unqualified approvals for the casino application from the 
BIA offices in Wisconsin and Minneapolis, and their approvals were 
sent to Washington late in 1994. 

While we were told the confirmation process there would take 
about 30 days, we heard nothing for months. We now know that 
soon after the Minneapolis office approval was announced, an in- 
tense lobbying and propaganda campaign began against us. We fi- 
nally learned that lobbyists from opposing tribes intervened and 
delayed the process. 

Delay was expensive for all of us concerned. For my business, 
delay meant continuing to pour millions of dollars into the track in 
Hudson so it could keep operating. For the tribes, delay meant con- 
tinuation of life in poverty for thousands of tribal members. 

In late April, we engaged the services of Paul Eckstein whom we 
knew to have access to Secretary Babbitt. Paul’s job was not to sell 
the casino project but to find out what we could do to get the appli- 
cation back on track. As we again found out later, there was noth- 
ing he or anyone else could do. 

Two incidents that took place following the turndown of the ap- 
plication perhaps tell the story best. The first was on August 15, 
1995, just a month after the rejection. I was at a fund-raising event 
in Florida where I ran into Terry McAuliffe, chairman of the fi- 
nance committee for the President’s re-election campaign. After the 
meeting, I went to say hello to Terry. I’ve known Terry for quite 
some time, mostly through his political activities. At the same 
time, Terry approached me with a large smile on his face and said, 
what’s doing in doggiedom? I said that we were having an enor- 
mous problem with an Indian gaming project in northern Wiscon- 
sin. He said, oh, I know all about that; to which I responded, come 
into my office, a private corner of the meeting room. 

I recall that Terry said, I took care of that problem for you. I was 
baffled and asked him what he meant. I recall that he said, I got 
Delaware North’s Indian casino project killed, the one that would 
have competed with you. I set up the meeting with Fowler and oth- 
ers and turned it around. 
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I told Terry that was my project and I was the one who owns 
the track in Hudson. His face dropped. He was clearly in shock and 
said little else. 

The second incident took place on December 3, 1996, at the res- 
ervation of one of our partners, the 

Mr. Cox [presiding]. I am sorry, Mr. Havenick. Could I interrupt 
you? What was the date of that conversation? 

Mr. Havenick. August 15, 1995. 

Mr. Cox. Thank you. 

Mr. Havenick. The second incident took place on December 3, 
1996, at the reservation of one of our partners, the Lac Courte 
Oreilles in Wisconsin. There was a meeting attended by all three 
partners, myself, and officials of the BIA, including George Skibine. 
During the meeting, there was much complaining about the turn- 
down of the Hudson casino application. Finally, Mr. Skibine said, 
look, don’t blame me; we would have given it to you; it was the po- 
litical people who turned it down. 

I am the main reason we are all sitting here today discussing the 
Hudson casino. I was the one who absorbed Mr. Eckstein’s costs 
that led to Mr. Babbitt’s damning statements. And after the rejec- 
tion, I funded the lawsuit that uncovered the evidence of political 
improprieties in the decision. I believe I was the factor never con- 
sidered by Heather Sibbison when she told the White House in a 
moment of callous hubris that they were going to turn the tribes 
down without much explanation. “Without much explanation,” I be- 
lieve that is a direct quote. 

I believe the Department never thought that they would have to 
explain their actions because, after all, this was just a bunch of 
poor Indians who would never be able to fight back. They could 
have a major project turned down without much explanation be- 
cause no one would ever come forward and ask for one. But these 
tribes had a partner who had much to lose as well as to gain and 
who, fortunately for them, had the resources and the will needed 
to tear at the fabric of the Department’s cover story and to con- 
tinue the fight. 

A grievous wrong had occurred. These tribes had spent years 
putting this agreement together. They successfully negotiated in 
good faith with the local community. They obtained a favorable rec- 
ommendation from the local and regional BIA offices. We all played 
by the rules. 

The Secretary of the Interior violated his fiduciary responsibil- 
ities to these tribes when he claims that he blindly accepted the 
city of Hudson’s llth-hour change of direction without requiring 
any explanation or attempting to resolve any identifiable problem 
with the project. 

These tribes and their 10,000 members were simply sold out. The 
Secretary of the Interior decided to protect the gaming monopolies 
of extremely rich tribes. 

Unlike the tribal members, I am a businessman with other ven- 
tures to rely upon. But even to me the downturn of Hudson has 
been devastating. If at end of the day this project fails, I can go 
on to other matters; I do have other resources. My partners, how- 
ever, have no other matters to go on to. They are poor, and they 
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will remain poor. They have one chance for their day in the sun, 
and that chance is in Hudson, WI. 

Before I take your questions, I want to set the record straight on 
the claims that there is thunderous local opposition to this project. 
This project and property historically was a farm in rural St. Croix 
County. There’s a picture of the track and the parking lot to my 
right. It was only annexed into the city of Hudson to obtain city 
sewer and water services. 

St. Croix County is by far the largest local governmental unit 
that took an official position on this project. The county has a popu- 
lation of 54,500, contains over 900 square miles, and is governed 
by a 31-member county board of supervisors representing all areas 
of the county, including the city of Hudson and the town of Troy. 
The city of Hudson has a population of 7,000, the town of Troy a 
population of 3,000. 

Counties in Wisconsin have significant governmental responsibil- 
ities, including law enforcement, the courts, health services, social 
services, welfare service, protective service, mental health service, 
and highway maintenance. The St. Croix County Board of Super- 
visors overwhelmingly supported our proposal in 1994. And despite 
intense llth-hour lobbying, they affirmatively refused to back the 
Hudson City Council’s last minute 4 to 2 vote reversing the city’s 
position. 

The county’s position is not surprising. Outside the city of Hud- 
son and the town of Troy, there is a substantial desire for economic 
development and good-paying jobs. Not everyone is as rich as the 
people who live in Hudson, lliis project would create over 2,000 
jobs for St. Croix County residents. In addition, the dog track has 
been the catalyst for a number of new local businesses such as 
Wal-Mart, K-Mart, a Fairfield Inn, and a Menard’s Home Improve- 
ment Center. Everyone understood that this project would produce 
significant new business and employment opportunities. That is 
why the broader local community of St. Croix County never 
changed its position that the project would not be detrimental to 
the surrounding community. 

[The prepared statement of Mr. Havenick follows:] 
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statement of Fred Havenick to 
House Government Reform & Oversight Committee 
January 21, 1998 


My name is Fred Havenick and I reside in Miami, Florida. Along with other members of 
my family I am engaged in a variety of business activities in Florida and other parts of 
the country, including the ownership of dog tracks in Florida, Texas and Wisconsin. I 
would like to give you a short overview of how we got here today 

In 1 987 the voters of Wisconsin endorsed the establishment of gambling in their state 
by popular vote. Our company, along with numerous others, submitted proposals to 
open dog tracks there and in 1989 we were granted a license for such a facility in 
Hudson, Wisconsin, which just outside Minneapolis/St. Paul. One of the requirements 
for licensure was approval to build the track by the local city council, which we had 
received the previous year. It took more than two years from the time of licensure to the 
opening of the facility Among the reasons for this long time period was that we were 
required to build a new interchange on Interstate 94 and a four-lane highway to the 
track site We also had to construct a major earthen berm and to comply with various 
other state-required environmental safeguards. 

Virtually the same month we opened in 1991 Indian casinos began operating near us in 
both Wisconsin and Minnesota. A federal judge had ruled earlier that year that when 
the lottery had passed in Wisconsin ail games of chance were permitted. From the 
very first day the track lost money. 

It quickly became clear that we could never compete with Indian casinos. At the same 
time, some Indian tribes found they themselves were competing on an uneven playing 
field. Those with reservations in remote areas of the state were not generating 
meaningful revenues at their casinos, while tribes lucky enough to be located near big 
cities were getting rich By early in 1992 it became apparent to both us and some of 
the Indians that we both had what the other needed. Each had one half of the 
molecule: we had one of only five Class III gaming facilities located on a prime site 
near a heavily populated area, they had a product that was much more attractive to the 
public than ours 

All business deals are marriages of convenience. In 1 992 we were approached by the 
St Croix Chippewa to turn the dog track into an Indian casino As part of that effort a 
plebescite was held on a snowy day in December, 1992 in which the voters of Hudson 
endorsed our proposal by a simple majority However, our partnership attempts with 
the St. Croix fell through, and we began working with three other Chippewa tribes 
located in far northern Wisconsin This arrangement was finalized in the fall of 1993. 

This business arrangement, negotiated jointly by our attorneys and attorneys for the 
three tribes, was quite simple We would turn the track over to the tribes once an 
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application to place the land into trust was approved by the federal and state 
governments but would continue to guarantee the mortgage. A management company 
consisting of the three tribes and myself would be formed to operate the casino and 
split the profits four ways. The existing debt on the track - about $40 million - would be 
paid by the partnership. In addition, the same partnership would own and operate the 
parking lot, though this land would not be placed in trust. The lot would also be used 
as security for the mortgage on the track. 

Our partnership was unique in many respects. First, the land going into trust had 
already been approved by and was operating as a Class III gaming location in 
Wisconsin It has continued to do this to the present time. Second, the compacts as 
previously described had envisioned and permitted off-reservation gaming Third, this 
was a fair and equal four-way partnership between three Indian tribes and a non-Indian 
company. Each of the partners had two representatives on what would be a board of 
directors From the beginning, the tribes would have six of the eight votes. A simple 
majority governed the operations. Management responsibility was divided equally, not 
dominated by the non-Indian group. Since the dog track and most of the other facilities 
were already built , financing was already in place Any and all financial guarantees 
were and would be solely our responsibility. There was never to be any liability on the 
part of the tribes. 

It is important to stress that while we had financial responsibility for the casino building 
and the parking lot, all decisions on management would be controlled by the tribes 
They would have three-fourths of the votes on all matters. We would not profit in any 
way from the transfer of the building to the tribes We would only receive one-fourth of 
the profits from operating the casino. 

It took over one year for the partnership agreement to be written Numerous meetings 
were held between us and our lawyers and the tribes and their lawyers. 

In late 1 993 the tribes began the application process to place the land in trust. At that 
time we recognized that taking the land off the tax roles could be detrimental to the 
interest of the city and other local governments We entered into negotiations with the 
city, county and school board to develop a payment for services contract based on 
needs that were calculated by the local governments themselves. This agreement was 
finalized and overwhelmingly ratified by all parties in the spring of 1994. This included 
the city of Hudson, St Croix County and the Hudson School Board 

The remainder of the story has been well documented The tribes received unqualified 
approvals for the casino application from the BIA offices in Wisconsin and Minneapolis 
and their approvals were sent to Washington late in 1994 While we were told the 
confirmation process there would take about 30 days, we heard nothing for months. 

We now know that soon after the Minneapolis office approval was announced an 
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intense lobbying and propaganda campaign began against us. We finally learned that 
lobbyists from opposing tribes intervened and delayed to process. Delay was 
expensive for all of us concerned. For my business delay meant continuing to pour 
millions of dollars into the track in Hudson so it could keep operating For the Indians 
delay meant the continuation of life in poverty for thousands of tribal members. 

In late April we engaged the services of Paul Eckstein, whom we knew to have access 
to Secretary Babbitt. Paul's job was not to sell the casino project but to find out what 
we could do to get the application back on track As we again later found out, there 
was nothing he, or anyone else could do 

Two incidents that took place following the turndown of the application perhaps tells the 
story best The first was on August 15, 1 995, just a month after the rejection I was at 
a fundraising event in Florida when I ran into Terry McAuliffe, chairman of the finance 
committee for the president's re-election campaign. After the meeting, I went to say 
hello to Terry I've known Terry for quite some time, mostly through his political 
activities At the same time Terry approached me with a large smile on his face and 
said "What's happening in Doggydom?" I said that we were having an enormous 
problem with an Indian gaming project in northern Wisconsin He said, "Oh, I know all 
about that", to which I responded, "come into my office" - a private corner of the 
meeting room I recall that Terry said "I took care of that problem for you". I was 
baffled, and asked him what he meant I recall that he said, "I got Delaware North's 
Indian casino project killed - the one that would have competed with you. I set up the 
meetings with Fowler and others and turned it around" I told Terry, that was my project 
and that / was the one who owns the track in Hudson! His face dropped He clearly 
was in shock. He said little else. 

The second took place on December 3. 1996 at the reservation of one of our partners - 
the Lac Courte Oreilles in Wisconsin There was a meeting attended by tribal members 
from all three of our partners, myself and officials of the BIA, including George Skibine, 
During the meeting there was much complaining about the turndown of the Hudson 
casino application Finally, Mr. Skibine said: "Look, don't blame me We have it to 
you It was the political people who turned you down " 

I am the main reason we are all sitting here today discussing the Hudson casino. I was 
the one who absorbed Mr Eckstein's costs that led to Mr Babbitt's damning 
statements And after the rejection, I funded the lawsuits that uncovered the evidence 
of political improprieties in the decision I believe I was the factor never considered by 
Heather Sibbison when she told the White House in a moment of callous hubris that 
they were going to turn down the tribes "without much explanation" I believe the 
Department never thought they would have to explain their actions because, after all, 
these were just a bunch of poor Indians who would never be able to fight back They 
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could have a major project turned down without much explanation because no one 
would ever come and ask for one. 

But these tribes had a partner who had much to lose, as well as to gam, and who 
fortunately for them had the resources and the will needed to tear at the fabric of the 
Department's cover story and to continue the fight A grievous wrong had occurred 
These tribes had spent years putting this agreement together. They successfully 
negotiated in good faith with the local community They obtained a favorable 
recommendation from the local and regional BIA offices We all played by the rules 

The Secretary of the Interior violated his fiduciary responsibility to these tribes when he 
claims that he blindly accepted the City of Hudson's eleventh-hour change of direction 
without requiring any explanation or attempting to resolve any identifiable problem with 
the project. These tribes and their 10,000 members were simply sold out. The 
Secretary of the Interior decided to protect the gaming monopolies of extremely rich 
tribes. 

Unlike the tribal members, I am a businessman with other ventures to rely upon But 
even to me the turndown of Hudson has been devastating If at the end of the day this 
project fails, I can go on to other matters I do have other resources My partners, 
however, have no other matters to go on to They are poor, and they will remain poor 
They have one chance for their day in the sun, and that chance is in Hudson, 

Wisconsin. 

Before I take your questions I want to set the record straight on the claims that there is 
"thunderous local opposition" to this project 

This property historically a farm in rural St Croix County, It was only annexed into the 
city of Hudson to obtain city sewer and water services, 

St Croix County is by far the largest local governmental unit that took an official 
position on this project. The county has a population of 54,500, contains 913 square 
miles, and is governed by a 31 member county board of supervisors representing all 
areas of the county including the city of Hudson and the town of Troy The city of 
Hudson has a population of 7,285 The town of Troy has a population of 3,097 

Counties in Wisconsin have significant governmental responsibilities including law 
enforcement, the courts, health services, social services, welfare service, protective 
services, mental health services, and highway maintenance The St Croix County 
Board of Supervisors overwhelmingly supported our proposal in 1994 and, despite 
intense eleventh-hour lobbying, they affirmatively refused to back the Hudson City 
Council's last minute 4-2 vote reversing the City's position The County's position is not 
surprising Outside of the city of Hudson and the Town of Troy there is a substantial 
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desire for the economic development and good paying jobs. This project would create 
over 2,000 jobs for St. Croix County residents. 

In addition, the dog track has been the catalyst for a number of new local businesses 
such as a Wal-Mart, a K-Mart, a Fairfield Inn and a Menards Home Improvement 
Center. Everyone understood that this project would produce significant new business 
and employment opportunities. That's why the broader local community of St Croix 
County never changed its position that the project would not be detrimental to the 
surrounding community 
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Mr. Cox. Mr. Havenick, thank you very much for your testimony. 

I am next going to recognize the senior investigative counsel, 
James Wilson, for 30 minutes. Before I do so, I would like to ask 
you to go over as plainly as possible one element of your testimony. 

In preparing for this hearing, I have reviewed scores of Govern- 
ment documents and a mountain of press clips and I have not 
heard before from any source what you have recounted, the explicit 
statements made by Terry McAuliffe which you told me were made 
on August 15, 1995. Could you tell me as plainly as possible what 
happened and what he said? 

Mr. Havenick. Yes. I was at a fund-raiser in Miami and I 

Mr. Cox. A fund-raiser for whom? 

Mr. Havenick. A fund-raiser for the Clinton/Gore Re-election 
Campaign. 

Mr. Cox. To which you were a donor? 

Mr. Havenick. To which I was an attendee and a donor. 

Over the years — I know Terry McAuliffe because Miami is a hot- 
bed of political activity and many of our — my personal friends are 
very involved with the Democratic party and the Republican party. 

In the middle 1980’s, I also became involved in a lot of the politi- 
cal happenings, in part because of what was happening in Miami 
in the early 1980’s, when it had been overrun and it was kind of 
paradise lost. So there was a tremendous interest in bringing the 
attention of the national Government, the Federal Government, to 
the plight of what was happening in Dade County. 

Through a friend of mine, Jerry Berlin, I met Terry McAuliffe 
and at that time and for years after was a fair contributor to the 
Democratic party. I’ve also contributed to the Republican party, but 
during that time I was a member — ^he was a member of the Demo- 
cratic Senatorial Campaign Committee, and he was involved in 
various other fund-raising events, one of which was held at Bar- 
bara Streisand’s house, and I met various political figures, both 
Democrats and Republicans, but primarily Democrats, and it was 
interesting to hear what was happening in the rest of the world 
and to tell them what was happening in Dade County. 

That’s the background of my knowledge of Terry. At the meeting 
on August 15th, I hadn’t spoken to Terry McAuliffe probably in 3 
years, and he was the one who ran the meeting. He was describing 
the efforts to run the President’s re-election campaign, and one of 
the primary goals was to raise a sufficient amount of money that 
there would not be any primary fight over the nomination. And I 
was sitting there and listening, and I was a potential contributor. 

After the meeting, I walked up with one of my friends to say 
hello to him, and he recognized me and said to me, you know, how 
are you doing? What’s happening in doggiedom? “Doggiedom” was 
our reference to the world of dog racing. And we started the con- 
versation. And I said, things are really not going all that well in 
northern Wisconsin, where we have a track. And he said, oh, I 
know all about that. And I was surprised. 

And there were a lot of people standing around, so I said to him, 
you know, please come into my office, meaning a quiet comer of the 
room. And when I was in that comer of the room, we had the dis- 
cussion which involved his involvement with Fowler and getting 
the meeting set up. 
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Mr. Cox. This is particularly the part of your testimony I’m in- 
terested in. Could you recount that as explicitly as you could recall 
it? 

Mr. Havenick. Yes. We went into the comer, and he said to 
me — I said, we are having tremendous problems with an Indian ca- 
sino in Hudson, WI. And he said to me, I know all about that. And 
I said, what do you know? And he said, I was instrumental in get- 
ting that proposition turned down; I worked with Chairman Fowler 
and others to get that Delaware North proposition turned down, 
and you will not have them as competition. And I said, that’s not — 
that track is not Delaware North, that track is us, and that was 
my project that was killed. And he was — he was startled by that. 
That was the extent of that conversation. 

Mr. Cox. Thank you, Mr. Havenick. 

And I now recognize counsel. 'The time that you have just taken 
will come out of my time, and I recognize counsel, James Wilson, 
senior investigative counsel, for 30 minutes. 

Mr. Wilson. Mr. Havenick, good afternoon. We very much appre- 
ciate your coming here today. Representative Waxman requested 
that you appear today, and we are very pleased that you were able 
to come. 

I know the Hudson Dog Track has been a long ordeal for you, 
and we really do appreciate the candor of your opening statement, 
and I certainly would like to followup on a number of issues that 
you have raised during the statement. 

But before getting into some of the substantive issues, I wanted 
to ask you about the Department of Justice investigation of this 
matter. Has anyone from the Department of Justice ever spoken 
with you about the Hudson Dog Track? 

Mr. Havenick. No, they have not. 

Mr. Wilson. You have been to Wisconsin and have met with 
tribal chairmen on a number of occasions, haven’t you? 

Mr. Havenick. Yes, I have. 

Mr. Wilson. And you have met with numerous Department of 
the Interior decisionmakers; isn’t that correct? 

Mr. Havenick. Yes, I have. 

Mr. Wilson. You also met with the Governor of the State of Wis- 
consin; have you not? 

Mr. Havenick. Yes, I have. 

Mr. Wilson. And you do have a considerable knowledge about 
the community support and opposition to this particular applica- 
tion; is that correct? 

Mr. Havenick. Yes, I do. That is correct. 

Mr. Wilson. Overall, would it be fair to say that you are one of 
the people who knows the most about the entire Hudson Dog Track 
matter; is that correct? 

Mr. Havenick. That would be correct. 

Mr. Wilson. You also met with a number of fund-raisers and 
contributors, and you just recounted a story about a meeting with 
Terry McAuliffe, and you’ve discussed the Hudson Dog Track mat- 
ter with those individuals; is that correct? 

Mr. Havenick. I never discussed the Hudson Dog Track matter 
with anyone at a fund-raiser prior to the turndown in July 1995, 
no. 
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Mr. Wilson. Now, you did mention two things in your opening 
statement that really caught our attention. One was the meeting 
you have just recounted with Mr. McAuliffe. I believe at the time 
he was the chief fund-raiser for the Clinton/Gore 1996 Re-election 
Campaign. 

You also mentioned a meeting with Mr. George Skibine, who is 
a witness scheduled to appear tomorrow, and you discussed a meet- 
ing you had with him, and I’d like to ask you questions about that 
later. But I’ll ask you again, notwithstanding your involvement 
with this matter, you’ve never been contacted by the Department 
of Justice; is that correct? 

Mr. Havenick. I have never been contacted by the Department 
of Justice. 

Mr. Wilson. Thank you. 

Now, I’d like to followup a little bit with the meeting that you 
mentioned that took place at the Lac Courte Oreilles Reservation 
in Wisconsin. It was a meeting in your opening statement that you 
indicated George Skibine attended. Do you recall what the purpose 
of that meeting was? 

Mr. Havenick. Yes. The purpose of that meeting was to go over 
ways in which we could correct the situation on our application. It 
was to go over a review of where we were in the application proc- 
ess, even though it had been turned down. 

Mr. Wilson. And is it fair to say you were there to participate 
in that review of the Hudson Dog Track application to that point? 
Mr. Havenick. Yes, it is. 

Mr. Wilson. How did the subject of the Hudson Dog Track rejec- 
tion come up at that meeting? 

Mr. Havenick. The meeting was — ^was held in the bingo hall of 
the Lac Courte Oreilles, which is a fairly large room, and there 
were a number of questions that were asked. But the main ques- 
tion that was on the minds of both the three tribes and myself was 
what happened in Hudson, and it just naturally came up among 
the first questions that were asked. 

Mr. Wilson. And was that a question asked directly of Mr. 
Skibine? 

Mr. Havenick. Yes, it was. 

Mr. Wilson. And what did Mr. Skibine say when he was asked 
what happened with the application? 

Mr. Havenick. At first Mr. Skibine started answering the ques- 
tion in political terms, but when he was pressed after about the 
third or fourth question, he said it was kind of a mea culpa. He 
said, listen, we would have approved it or we approved it. When 
it got upstairs, politics took over. 

So I got the impression that he was trying to justify to the tribes 
that he was not the person who was involved in the final decision, 
because I had always felt that he was in favor of this decision, that 
he was extremely sympathetic to the plight of the tribes. 

Mr. Wilson. So knowing what you knew about Mr. Skibine’s in- 
volvement, did he appear — when he finally gave an explanation, 
did he appear to mean what he said? 

Mr. Havenick. Yes. 

Mr. Burton [presiding]. Would counsel let me interrupt just for 
a moment? 
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Were there other witnesses there when Mr. Skihine said that? 

Mr. Havenick. Yes, there were. 

Mr. Burton. Could you enumerate or give us the names of some 
of the people that were there? 

Mr. Havenick. Yes, Rose Gumoe from the Red Cliff Tribe was 
there. Chairman Ackley was there. Bill Cadotte from the Lac 
Courte Oreilles was there. Margaret Diamond from Lac Courte 
Oreilles was there. A1 Trepania from Lac Courte Oreilles was 
there. And there were probably another 10 people from the tribes — 
at least 10 people who were there. And there were also people from 
the — from the Bureau of Indian Affairs who were there. 

Mr. Burton. We may not have all of those names. I’d like for 
you, to the best of your knowledge, give us a list of those, because 
we are going to have not only you under oath but Mr. Skibine and 
others, and we want to make sure that we get the correct answers 
on these questions. 

And, once again, you say that he said that he was in favor of it, 
but it was kicked upstairs and it was turned down by people up- 
stairs because of political pressure, or words to that effect? 

Mr. Havenick. We were not against the proposal; we were in 
favor of it. It was when it got upstairs that politics took over. 

Mr. Burton. OK. Thank you. 

Mr. Wilson. Were you surprised by Mr. Skibine’s answer? 

Mr. Havenick. No. Actually, I had really always thought that 
Mr. Skibine was very sensitive to the needs of the tribes and s 5 Tn- 
pathetic to the project. 

Almost everyone we had met at the Bureau of Indian Affairs 
thought that this was an excellent project, because what was hap- 
pening in this deal was that you were taking three Indian tribes 
and putting them together in a business proposition which had 
really never happened before, and you were throwing into the mix 
a non-Indian group of people, and they felt that each of the groups 
could learn from the others and that there was a certain degree of 
business acumen that the non-Indian group would bring to the 
table and there was a certain knowledge of the Wisconsin area that 
would be brought together by the Native Americans. 

So everyone who ever heard of this idea, until we were turned 
down, to the best of our knowledge, thought it was terrific. They 
also thought it was terrific because it was taking land that the 
State had already designated as Class III gaming land. The dog 
track is there. The dog track exists, and people could argue for the 
next 18 years over whether or not there should be a dog track or 
whether they have to drive past the dog track, but the dog track 
is a fact of life; it’s there and it exists. 

And it was taking that dog track, which had a terrific location, 
but we were precluded from going into that business — and I think 
someone made reference to the fact that we couldn’t get local ap- 
proval so we went to the tribes as our way of getting the casino. 
You cannot get local approval in Wisconsin, because casino gam- 
bling is not legal for anyone but Indian tribes under IGRA. 

Under the compacts of the tribes, there are three ways the tribes 
can have gambling. No. 1 is on their reservations; No. 2 is on land 
taken into trust prior to 1988, which was prior to the enactment 
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of IGRA; and the third is land subsequently taken into trust, which 
is what this fell under. 

So we always believed that the State and the Governor who 
signed the compact contemplated that there would be off-reserva- 
tion gambling in Wisconsin or they never would have signed the 
compacts as they were. 

Mr. Wilson. You brought up an interesting issue there, and it 
was the one that we have discussed a little bit with the previous 
panel, and it was the one involving expansion of casinos in the 
State of Wisconsin, and I’d like to take just a second and try and 
get as far as we can with that. 

A statement was played on one of the monitors here, and it was 
a campaign statement by Governor Thompson that indicated that 
he was against the expansion of gambling in Wisconsin. In your 
view, was the proposal, the application to take land into trust, an 
expansion of gambling in Wisconsin? 

Mr. Havenick. No. In our view, off-reservation gambling was 
permitted under the compacts so long as the total number did not 
exceed the total number that were permitted under the existing 
compacts. And every time Governor Thompson — and he is very 
careful about his use of words in gambling and expansion — we do 
not feel that this constitutes an expansion of gambling, we feel that 
it actually is a contraction of gambling, because instead of having 
a Class III dog track and three more Indian casinos, there would 
just be one instead of the potential for four. 

Mr. Wilson. Let me just ask you a question, because I think 
some simplification is in order here. Under the current compacts in 
the State of Wisconsin, the three tribes that are participants in the 
dog track application — the Lac Courte Oreilles, Red Cliff, and the 
Mole Lake-Sokaogon — how many casinos are they allowed under 
the current compacts? 

Mr. Havenick. Under the current compacts, each one of the 
tribes is allowed to have two casinos, so they can have a total of 
six among the three tribes. 

Mr. Wilson. And there is already the existing dog track, so that 
could be seven gambling facilities in the State of Wisconsin. 

Now my understemding is that if the application had been ap- 
proved, the tribes would have foregone the right to a second casino, 
which would have meant that they would have each had potentially 
one casino and the dog track application, so instead of seven total 
facilities, there would have been a total of four gambling facilities 
in Wisconsin; is that correct? 

Mr. Havenick. That is exactly correct. 

Mr. Wilson. So just trying to characterize this whole discussion 
we’ve had so far, is it fair to say that there would literally have 
been a fairly significant reduction in the number of casinos in the 
State of Wisconsin if this application had been approved? 

Mr. Havenick. Yes, if you wanted to say that you were against 
the expansion of gambling, there are currently 17 casinos operating 
in Wisconsin. This really would have reduced that number by 3 — 
17 operating. There would be more permitted, but it would be al- 
most a 20 percent reduction in the total number of casinos, yes. 
And I don’t think that would be construed to be an expansion. 
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Mr. Wilson. And I was going to ask you, that seems to be very 
consistent with not only Governor Thompson’s statements but with 
the intent of the statements as well. He seems to have indicated 
he doesn’t want more casinos in Wisconsin. 

Mr. Havenick. That is correct. 

Mr. Wilson. I’d like to return for just a moment or two to the 
points you raised about Terry McAuliffe, because there were some 
things brought up there that may not be understood by everybody. 

I have a copy of your prepared statement here. And you men- 
tioned here a term, “Delaware North.” It says — you put in quotes, 
“I got Delaware North’s Indian casino project killed, the one that 
would have competed with you.” Do you have ah understanding of 
what the reference to Delaware North is? 

Mr. Havenick. Yes, I do. 

Mr. Wilson. If you could, just given your hindsight; explain the 
significance of Delaware North in the Hudson Dog Track applica- 
tion. 

Mr. Havenick. Delaware North had a significance in the cam- 
paign. What had happened was that in November 1994, we re- 
ceived the approval from the Department of the — the Bureau of In- 
dian Affairs in Minneapolis that the land be taken into trust. 

We called the BIA — we, someone in my office — and were told 
that it generally takes 30 days to get an approval once you have 
gotten the approval out of the regional office. Also, to the best of 
our knowledge, and the person on the phone from BIA, there had 
never been an overturning of a regional office recommendation on 
this subject. 

So what had happened was, a gigantic propaganda and lobbying 
campaign was begun against us by the tribes that did not want the 
additional competition. And this lobbying campaign included dis- 
paraging us by calling us other names and alluding to other things 
that we may have done. It extended to everyone; it extended to the 
Federal Government, it extended to the local government of Hud- 
son, because we got the O’Connor letter, which I think will prob- 
ably come up at some point, from the Freedom of Information Act, 
by requesting the city of Hudson to turn over all of the documents 
they had involving this to us. 

And we found, through that, that there was direct involvement 
and collusion of the St. Croix Chippewa with the Hudson City 
Council and it was coming in over the Hudson City Council’s fax 
machine. And I don’t think that’s government in the sunshine, but 
that was what, in fact, was being done. 

Mr. Wilson. Is it fair to say then, from your perspective, there 
were a great many misrepresentations made about the proposal at 
the time of the consideration in 1995? 

Mr. Havenick. Yes, there were. And I believe Terry McAuliffe 
was misled by the people who were making the misrepresentations. 

Mr. Wilson. And in many respects it seems that some of the op- 
position that perhaps was stated at the time might have been influ- 
enced by a number of the misleading statements made. Is that your 
understanding of what happened? 

Mr. Havenick. That is my understanding and belief, because we 
filed the application in October 1993, and it took until November 
1994 to get the approval from the Minneapolis office. 
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We had gone through every rule and every hoop and every proce- 
dure that the BIA had for an IGRA application. During that time, 
there was opposition from local people. It was read, it was digested 
by the BIA, and it was discounted. 

And I’d like to point out one other thing just as an aside. Sec- 
retary Babbitt said in his testimony in the Senate that Governor 
Thompson was irrelevant as far as his reaching his decision. So I 
think I’d just like to clear up the record on that. 

But we have followed every rule, and these people had had 14 
months in which to object or make any economic studies or what- 
ever they needed done, and nothing had come up that the BIA 
found to be not insurmountable. It was after the approval from 
Minneapolis that we were just hit with this firestorm of lobbying 
and political innuendo and everything else. 

Mr. Wilson. Just finishing up on the matter of your conversation 
with Mr. McAuliffe, prior to your seeing him at the fund-raiser you 
described, did you have any reason to believe or did you know 
whether Mr. McAuliffe had any involvement in the Hudson Dog 
Track matter? 

Mr. Havenick. I had no reason to believe that he did. And up 
until really almost the end, we felt that the merits of our case were 
so strong that this whole thing would be decided on its merits and 
that politics would never get involved in it. 

Mr. Wilson. So it sounds like it’s fair to say that his candid 
statement came as a great surprise to you. 

Mr. Havenick. A very great surprise, yes. Hearing that, I knew 
the person responsible was very surorising. 

Mr. Wilson. I’d like to put up, if we can, an exhibit. It’s in the 
book in front of you exhibit 317. It is a memorandum to Jennifer 
O’Connor from David Myers. 

[Exhibit 317 follows:] 
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KEH0RM4DUH 


To: Jennifer O'Connor 

From: David Meyers 

Date; June 6# 1995 

Re: Wisconsin Dog Track 


Jennifer, I spoke with Heather Sibbison regarding the status 
of the Wisconsin Dog Track announcement. Interior will make an 
announcement in the next two weeks. At that time, they are 951 
certain that the application will be turned down. She explained 
that there is significant local opposition. Much of the 
opposition, however, is a by-product of wealthier tribes lobbying 
against the application. Therefore, they still want to receive 
public comment in making a fair determination regarding the 
application. 

Nonetheless, she stated that they will probably decline, 
without offering much explanation, because of their "discretion" 
in this matter. She asked that if you have any feedback please 
call l‘€r with your thoughts. 

Finally, she asked that this information be kept quiet 
because it is not public information yet. 


EOP O642S0 


EXHIBIT 

317 
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Mr. Havenick. What number is it? 

Mr. Wilson. It’s exhibit 317. It takes me a long time to leaf 
through these things as well. I’m lucky I have one pulled out. This 
is a memorandum from Jennifer O’Connor to David Myers dated 
June 6, 1995, regarding Wisconsin Dog Track. 

Now, just by way of information, Jennifer O’Connor and David 
Myers both work for then-Deputy White House Chief of Staff, Har- 
old Ickes. And I wanted to turn your attention to the second para- 
graph, but before I do that I’ll say the second reads: “At that time 
they are 95 percent certain that the application will be turned 
down.” And then in the second paragraph it reads; “Nonetheless, 
she stated that they will probably decline without offering much 
explanation because of their discretion in this matter.” 

I wanted to get your sense of the declining without much expla- 
nation. Have you ever seen this memo before? 

Mr. Havenick. Yes, I did. 

Mr. Wilson. When did you first see the memo? 

Mr. Havenick. I saw it about 3 months ago. On one of the docu- 
ments — we have a lawsuit against the Bureau — the Department of 
the Interior that is currently going on in Madison, WI. And the De- 
partment is very slow in getting documents to us. I don’t think this 
committee would understand that you don’t get documents when 
you ask for them, but we have a tremendously difficult time getting 
any documents. 

Mr. Wilson. I don’t mean to cutoff anybody but we’ve got some 
experience in slow receipt of documents, but please continue. 

Mr. Havenick. As they dribble out — and the White House is par- 
ticularly slow in producing documents in the lawsuit. But as 
these — as these — and I know you have no experience in that but 
I’ll just tell you that as am expert witness. I did see this though, 
about 3 months ago. It was one of the documents that was pro- 
duced under a request that we had made. Probably fourth request, 
but yes. 

Mr. Wilson. And when you saw this sentence, “They will prob- 
ably decline without offering much explanation,” how did you feel? 

Mr. Havenick. I felt that they really understood what had hap- 
pened. I felt that they really understood that the current local op- 
position, that means opposition that was existing at this time in 
1995, was manufactured by the opposition. The local opposition 
was manufactured by them, the Federal opposition was being man- 
ufactured by them. Because prior to November 1994, no one really 
seemed to care much about what was happening with this applica- 
tion. Not people in Wisconsin or — other than some of the local peo- 
ple and that they understood that this was all part of this bigger 
campaign. But nonetheless they were going to turn it down any- 
way. They were not going to do what was right. 

Mr. Wilson. Now, the memo that we have or that we are looking 
at right now is from one member of Harold Ickes’ staff to another 
member of Harold Ickes’ staff, and it states at the very beginning, 
that there had been a conversation with Heather Sibbison and 
that’s how the information was transmitted to Harold Ickes’ office. 
Were you surprised to see that Heather Sibbison, who worked in 
Secretary Babbitt’s office, was telling people in Deputy Chief of 
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Staff Harold Ickes’ office that they will decline without offering 
much explanation. 

Mr. Havenick. At the time that I saw this memo, which was 3 
months ago, I was not surprised to see that because I — I have no 
proof myself, but I believe that politics was the reason that we 
were turned down. 

But I would have been very surprised to have seen this memo 
at the time that it was written. I felt the merits of our case were 
so strong and that the Department of the Interior was really above 
political type things and that this would never enter into anyone’s 
consideration. 

Mr. Wilson. I’d like to turn from that memo and if we could put 
up on the board a Presidential directive. It’s marked exhibit 350- 
1 in the book of exhibits in front of you, Mr. Havenick, if you could 
please turn your attention to that. 

[Note. — ^The exhibit referred to may be found on p. 61.] 

Mr. Havenick. Could I get that number once more? 

Mr. Wilson. Yes it is exhibit 350-1. 350. 

Mr. Havenick. Yes. 

Mr. Wilson. This is a memorandum. It’s titled “Government-to- 
Govemment Relations with Native American Tribal Governments,” 
dated April 29, 1994. And I’d like to turn your attention to section 
B in this memorandum, and I’ll read it for clarity in the record. 

It states, “Each executive department and agency shall consult, 
to the greatest extent practicable and to the extent permitted by 
law, with tribal governments prior to taking actions that affect fed- 
erally recognized tribal governments. All such consultations are to 
be open and candid so that all interested parties may evaluate for 
themselves the potential impact of relevant proposals.” 

Now, bearing in mind you’re not a tribal government or associ- 
ated with one but you’re a close observer of the whole Hudson Dog 
Track application process, did what you saw in that process have 
any bearing or relation to this Presidential directive that we’ve just 
looked at? 

Mr. Havenick. What we saw in that process was 180 degrees op- 
posed to the directive. 

Mr. Wilson. And how so? 

Mr. Havenick. There was never any consultation with the tribes. 
There was never any attempt to resolve whatever may have been 
a problem with the application. As late as early June, we were told 
by the Department people, George Skibine and Mr. Hartman, that 
the application was proceeding along and that there may be a cou- 
ple of questions, one of which was the parking lot, which we’ll get 
into later, but that those economic issues really are handled by the 
National Indian Gaming Commission. And the economic issues are 
not normally handled by the Department of the Interior and that 
if there were any problems, we would be notified. And none of us 
was ever notified as to any deficiencies in the application. 

Mr. Burton. Would the counsel yield? I just want to make sure 
I understand that. You were told that you would be notified if there 
were any problems? 

Mr. Havenick. Yes, we were. 

Mr. Burton. And there was no notification ever forthcoming? 
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Mr. Havenick. No, sir. The first communication that we got that 
there was a problem was the July 14th letter. 

Mr. Burton. Thank you. 

Mr. Wilson. Just referring again to the memorandum in Harold 
Ickes’ office with information communicated by Ms. Sibbison that 
they will probably decline without offering much explanation, how 
does that square, if at all, with the Presidential directive that we 
were discussing? 

Mr. Havenick. I would think that is diametrically opposed to the 
Presidential directive. And that would show an utter disregard — in 
my opinion it shows an utter disregard on her part, and the other 
people who were a part of that communication, to the essence of 
what is asked for in this directive. 

Mr. Wilson. The memo that we were looking at the June 6th 
memo, was drafted about 6 weeks before the application was ulti- 
mately denied. At that time had anybody from the Department of 
the Interior ever identified anything that would be considered a po- 
tentially fatal defect in the application? 

Mr. Havenick. No, they had not. 

Mr. Wilson. To your knowledge, had anybody ever told the 
chairman of the Lac Courte Oreilles, the Red Cliff, the Mole Lake- 
Sokaogon or any of their representatives that if you don’t fix prob- 
lem X by date Y, we are going to reject your application? 

Mr. Havenick. No, they had not. 

Mr. Wilson. On the other side of this question had the Depart- 
ment of the Interior ever sent the opposite signal, had they ever 
communicated that the application was going to be approved? 

Mr. Havenick. Yes, they had. 

Mr. Wilson. And if you could very briefly, and I stress briefly, 
provide a couple of highlights of what you know about what was 
communicated to you as far as approval. 

Mr. Havenick. Yes. On May 17th, there had been a meeting 
with Mr. Duffy and the tribes and I was there and Paul Eckstein 
was there. After that meeting we went down to Mr. Skibine’s office 
and Mr. Skibine and Mr. Hartman were there. And we had just 
gone over the general precepts of what was involved in the applica- 
tion and they told us that there was nothing — nothing in it that 
was fatal and everything was moving along smoothly. 

And we then had another meeting, I believe on May — either at 
the end of May or beginning of June, with Mr. Skibine and Mr. 
Hartman again, at which time there was a question about the 
parking lot and there was a question about a few other things. 
There was a question about some land that had made it appear as 
though the property were landlocked, but what in effect had hap- 
pened was that we had given land to St. Croix County to build that 
four-lane highway and the deed was not shown in the papers that 
were put in. But the road is contiguous to the property and that 
was cleared up. But we were told that there was nothing that was 
fatal to the application and in fact it was moving along and we 
would be notified. 

Mr. Wilson. OK. I’m down to my last 2 or 3 minutes, so I am 
going to start talking quickly and I apologize. I am going to read 
you a passage from a document that we just recently received and 
I would like to have your views on it very briefly. If we could put 
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up on the screen exhibit 335-1, please. Again that’s in the book in 
front of you, Mr. Havenick, at 335. 

And if you’ll turn your attention to the second page it states; “We 
are primarily concerned about our ability to show that plaintiffs 
were told about and given an opportunity to remedy the problems 
which the Department ultimately found were outcome determina- 
tive. Area Directors are told to give applicants an opportunity to 
cure problems and it will be hard to argue persuasively that appli- 
cants lose this opportunity once the Central Office begins its re- 
view. The administrative record, as far as we can tell, contains no 
record of Department meetings or communications with the appli- 
cant tribes in which the Department’s concerns were expressed to 
plaintiffs. These communications may have occurred, but they sim- 
ply are not documented in the record.” 

In a one-word area, yes or no, does this representation comport 
with what you know about what happened with the dog track ap- 
plication? 

[Exhibit 335-1 follows:] 
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UnitM iiisles Auomby 6 uiiu.* 

Wastem District ol Wisconsin 

Fabfuary 14. 1996 

MEMORANDUM FOR SCOH KEEP, OFFICE OF THE SOUCITOH 

From: David E. Jonas, AUSA 

Subject: Analysis ol Litigation Risks in Sokaopon. el al. v. 



Babbitt, at al. 


This responds to your rsquast that litigation counsel provide a brief analysis of 
the litigation risks In Sokaogon. el al. v. Babbltl. et al.. No. 95-C-659-C. 

1 . SubstarSlal Potential tor Burdenaome Exlra-Racord Discovery. 

In our February 2 hearing on lha discovery motions. Judge Crabb's 
questioning Indicated strongly that aha would deny our request to limit discovery to 
the administrativa record. She stated outright that 'if this were a non-APA case, 
plaintiffs would easily have demonstrated a reasonable basis lor the discovery they 
seek here' and aha asked ‘What's a ptaintifl to do whan there is some evidence that 
outside influences may have effected an agency's decision.' She also appeared to 
believe that the White House, through Harold Ickes's office, exerted Influence over the 
Department, an allegation that plaintiffs pressed by observing that Secretary Babbitt 
did not provide an affidavit denying his alleged statement that Ickes had ordered the 
Department to deny the application on July 14. 1995. 

A decision allowing extra-record discovery is theretore highly probable, and 
such a decision would create a difficult precedent affecting not only the Department 
but also every controversial agency decision. We can expect that the follotMng 
individuals will be deposed: John Duffy, George Skiblna, Michael Anderson, Heather 
Sibbison, Donald Fowier ol lha ONC, and perhaps Harold ickes and Secretary 
Babbitt. (Note: Ickes has not been noticed by plaintiffs to date and Babbitt's Initial 
notice of deposition has been withdrawn by plaintiffs.) We can also expect 
burdensome document requests and Interrogstorles, such u requests lor a tist of all 
persons who contacted the Department during the review ol the plaintiff tribes’ 
application. 


o 


2. Secflon 469 Detonsa WIB Not Prevent Remand. \ 

We do not believe that a defense baaed on 25 U.S.C. i 465 will prevent the 
Court from ordering a remand to remedy alleged delects In the { 27t9 process, ftt 
most, a 5 465 defense predudas the Court from ordering the Department to take^^ 
land Into trust. But this defense will not constrain the Court from ordering s rerc^tip if 
it finds that the Department did not satisfy the consullalion requirements impo<9d,^y 
§ 2719, particularly gNen the tactual circumstances ol this case. ^ .3 

We understand the Department's view that It first reviews an appllcatiorfu^er 
t 465 before engaging In the J 2719 analysis, but the record In this case shc^isft hat 
the sequence was reversed: the Department received the Area Office's } 2119^ 
recommendation, and began its review ol same. In November 1994. while 
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Department did not receive the i 46S package from the Area until April t89^ 
Opposing counsel have pointed out this timing, and the Depar^ort's (Inal decision 
letter of July (995 can also be read as Indicating that the { 27i9:process occurred 
before the Department broadened Its range of considerations ^ndar { 455. 

The consequence of our (actual posture ie that the Court could reasonably 
remand this case with an order that the Department reconsiif^, as a threshold 
matter, Its i 2719 analysis. Such an order would Inhibit the.^epartmsni's ability to 
dispose of future applications on { 465 grounds without rsKh^g the S 9719 factors, 
as future litigants could point to a precedent establishing s^eadc, threshold 
consultation requirements In these types of decisions. 






3. Alleged Defects In the f Z719 Process Are Problemailc. 

Now that we have reviewed the administrative record In greater depth, we have 
determined that the alleged problems with the { 2719 process are significant. We are 
primarily concerned about our ability to show that plaintiffs were told about and given 
an opportunity to remedy the problems which the Department ultimately found were 
outcome-determinative. Area Directors ere told to give applicants an opportunity to 
cure problems, and It will be herd to argue persuasively that applicants lose this 
opportunity once the Central Office begins its review. The administrative record, as 
far as we can tell, contains no record of Department meetings or communications 
with the applicant tribes In which the Department's concerns were expressed to 
plaintiffs. These communications may have occurred, but they simply are not 
documented in the record. The second, and related, problem Is that the Department 
eppaars to have changed In this case Its past policy of requiring 'hard' evidence of 
uelriment to the community. The plaintiffs will therefore argue that they had no 
notice, either through past policy or through direct Departmental communication, that 
the 'soft' concerns expressed by local oftidals would jeopardize their application. 
Finally, the record shows that there was no consultation with the State, In 
contravention of $ 2719. 

In sum, the Court could lake these problems and reasonably conclude that the 
Department should reconsider the application end provide the plalnllffs with 
■meaningful' consultation. The risk, of course. Is that the Court could also specify 
what it means by 'consultation,' throwing further impediments in the Department's 
future review of these types of applications. These risks would be avoided through a 
voluntary reconsideration, which plaintiffs could obtain anyway with a new appileallon. 


4 Settlement Preserves Oepartment'a Fteodbiity In Dedrting Scope of 1 45S. 

Finally, we understand that the Department is examining how It should exerdsa 
Its I 465 discretion In light of the Eighth Circurt's recent decision. To have a chance 
of winning this case, litigation counsel will need to argue aggressively that the 
Department has extremely broad discretion, both substantively and procedurally. 
when It considers an application under j 465. This litigation position may not, as we 
explained above, be dispositive of all the Issues before the Court. At the same time, 
this position may bo inconsisfent with wider Departmertlal goals. It may therefore 
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increase the Oepertmeni's policy nexlbllliy It this case were eliminated as an 
induence. o O 

O 9 
9 P 

As you Know, we need to move quickly on this opportunity lor s^lttnent 
before the Court reaches a decision on the discovery motions. Please^i&lae us it 
you need any additional information. S’. ^ 
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EXHIBIT 

335-3 
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Mr. Havenick. Yes, there was no communication. 

Mr. Wilson. Just for the record, I know this is a Department of 
Justice analysis of the case in this particular matter. My time is 
running out. I’d wanted to ask you, we are having witnesses this 
afternoon — it’s very quick, we didn’t expect that — one of the wit- 
nesses that will testify is Ms. Nancy Bieraugel. My understanding 
is that Ms. Bieraugel attempted to enter into a business deal with 
the Hudson Dog Track. Is that correct or false? 

Mr. Havenick. That is correct. 

Mr. Wilson. Could you provide a fairly brief indication of what 
that deal was? 

Mr. Havenick. Yes. The general manager of the track told me 
that she was — she’s in the water business, bottled water or some 
kind of water business and she was attempting to sell water to the 
track. We do not control the concessions at the track. That’s con- 
trolled by a company called Ogden, and we have no control over 
where any of those supplies come from. I do believe that Ogden did 
not buy the water from her. 

Mr. Wilson. So it’s fair to say that you rejected her advances in 
terms of this proposed business deal? 

Mr. Havenick. Well, my wife is here, so I would not phrase it — 
yes, that is correct. 

Mr. Wilson. I have no further questions for now. 

Mr. Burton. The gentleman yields back the balance of his time. 
Unless any colleagues have any 

Mr. Waxman. Mr. Chairman, I want to make a point just for the 
record that the document that was just used was an attorney-cli- 
ent — there is an attorney-client issue with that document and the 
Members should be aware of that. 

Mr. Burton. Attorney-client privilege — that document was 
turned over to the committee and because it was turned over to the 
committee we feel that we have a right to utilize that document. 

Mr. Waxman. Mr. Chairman, just on that point so we can be very 
clear about it, that document was turned over to the committee. No 
question about that. This document now has been put into the pub- 
lic record. But this document represents the attorney’s views to the 
Department of the Interior, which was the client. And this litiga- 
tion has been going on for several years, and it may be your judg- 
ment to put in documents that may be prejudicial to ongoing litiga- 
tion against the Department of the Interior, but this is the kind of 
document that does reflect the attorney’s opinion to a client and it 
was put in without the client’s concurrence. 

Mr. Burton. I understand that the Department of the Interior 
is drafting a letter to the committee asserting attorney-client privi- 
lege over this document, that I referred to in my opening statement 
today, that the committee will have questions about it, and that it 
has already been included in the record pursuant to the second and 
third unanimous consent request adopted today and was not ob- 
jected to by anybody on the committee. 

And so the minority has a copy of the letter that the Interior offi- 
cials have represented to my staff as a draft. However, it was 
signed and not stamped “draft.” 

Let me just say for the record this committee takes its respon- 
sibility seriously. 
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Mr. Kanjorski. Mr. Chairman. 

Mr. Burton. Even though we may have many disagreements the 
committee has often 

Mr. Kanjorski. Mr. Chairman. 

Mr. Burton. If the gentleman would let me conclude. Even 
though we have many disagreements the committee has often come 
together on issues which impact the Congress as an institution. If 
the Secretary of the Interior thinks that a lawyer in the Office of 
the Solicitor can write a letter asserting attorney-client privilege 
over a document that the Department admitted in its January 12, 
1998, letter to the committee was not subject to any privilege vis- 
a-vis the Congress, he is mistaken. The Secretary must assert a 
countervailing claim of executive privilege which trumps Congress’ 
oversight responsibility. 

When then Chairman Dingell subpoenaed certain EPA litigation 
documents. President Reagan, whether right or wrong on the law, 
had the courage to sign the letter asserting the privilege in Chair- 
man Dingell’s review of environmental litigation involving ongoing 
criminal investigation. 

Let me also say that this last minute behind the scenes maneu- 
vering makes little difference. The document in question was in- 
cluded in the record pursuant to the second and third unanimous 
consent requests today. Furthermore, members of the committee 
under the committee’s document protocol are permitted to use any 
document, except classified documents, during the hearing. 

Some members of this committee have asserted that the Depart- 
ment’s decision was correct. Others disagree. The American people 
should be the ultimate arbiters of the truth and should have as 
much information as possible. I believe the American people have 
a right to know. I think it’s in order to allow this to be in the 
record and it has so been inserted in the record. 

Now do you have a point of order? 

Mr. Kanjorski. Yes, Mr. Chairman. 

Mr. Burton. The gentleman will state his point of order. 

Mr. Kanjorski. In reliance, when the chairman asks unanimous 
consent to include certain documents in the record, I was not aware 
of the fact that it was in contest, that having a lawyer-client privi- 
lege, and I think the Chair takes extraordinary advantage of this 
committee. Henceforth, let it be known that when you ask for 
unanimous consent for the admission of anything I can no longer 
trust you, and I would like to have it appear in the record that I 
have a blanket objection. 

Mr. Waxman. Will the gentleman yield? 

Mr. Kanjorski. I certainly will. 

Mr. Burton. There has been no assertion from the Secretary of 
the Interior regarding privilege on this document. Now, you can 
question my integrity 

Mr. Kanjorski. No, you gave us justification because you offered 
it by unanimous consent and there was no objection that it was a 
matter of being put to the record and anybody was in consent. I 
did that as a Member of the Congress of the United States, and a 
member of this committee, respecting the fact that the chairman 
would never abuse the minority of this committee, or the majority 
of this committee, by making an offer unless it had been patently 
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agreed upon by all parties concerned that it was legitimately to be 
entered into the record as a matter of course under unanimous con- 
sent. You have abused this committee’s respect for unanimous con- 
sent. 

Mr. Burton. You are not stating a point of order. But let me say 
that the minority counsel was advised of the documents that we 
put in the record. If you want to take issue with somebody, take 
issue with your minority counsel for not informing you. It’s not a 
point of order anyway. 

Mr. Waxman. Mr. Chairman? Mr. Chairman. 

Mr. Burton. Regular order has been called for and will be grant- 
ed. 

Mr. Waxman. Point of order. 

Mr. Burton. The gentleman will state his point of order. 

Mr. Waxman. I want the record to be clear that the minority 
counsel was not informed, to my knowledge, that the unanimous 
consent was for depositions to be put in the record but not this par- 
ticular letter. 

I don’t think it was appropriate to put it in. But that is your de- 
cision. I wanted to make note for the record that that document 
was considered attorney-client privilege and you have used it. So 
that point should stand on the record. 

And I withdraw my point of order, which I did not make prop- 
erly. 

Mr. Burton. The minority counsel did consult with the majority 
counsel and they agreed that the Interior Department had waived 
that privilege. Well, I’m not going to get into a big long debate 
about it. 

Mr. Waxman. That is not correct. 

Mr. Burton. You may interrupt it in any way that you want. It 
is in the record. It is going to be utilized by the committee. You 
have a motion before us. You’re recognized for 5 minutes on your 
motion. 

Mr. Waxman. Mr. Chairman, as I said in the beginning of this 
hearing, I think it’s appropriate for us to get the testimony of the 
witnesses who have information to give us to get a complete under- 
standing of the facts of this episode in Wisconsin. And I have re- 
quested that a number of witnesses be brought to the committee, 
to be invited to come to the committee. I made a motion that is now 
pending that we issue invitations or subpoenas to Governor 
Thompson, Congressman Gunderson, the State representative from 
the area, Sheila Harsdorf, and Hilda Manuel, who is the person in 
the Department in charge of making the determination of the ap- 
plication. 

I think we ought to have those people brought before this panel 
so we can get the full information. There was even a dispute this 
morning. Mr. Souder raised the question of what Governor Thomp- 
son meant and when he meant it, when he said he opposed it and 
whether he did oppose it at the time when it would have been ap- 
propriate for him to oppose it and whether he supported it at one 
time or opposed it at another. These are very legitimate questions 
and the best way to get answers to them is to have the witnesses 
before us. 
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I requested it of the chairman. He has not seen fit to grant the 
approval of these witnesses to be brought before us, and now I 
make a motion and hope to have support on a bipartisan basis that 
we have these witnesses included so that we can have a full and 
complete transcript and record in this hearing so that we can get 
all the information and not just part of the information. 

Mr. Burton. Has the gentleman concluded? 

Mr. Waxman. I yield back the balance of my time. 

Mr. Burton. The gentleman yields back the balance of his time. 
Let me say that we listened to the requests from the minority. We 
weighed that very seriously. Mr. Waxman, for my majority mem- 
bers as well as minority members, asked for eight minority wit- 
nesses. It would have required two extra days of hearings, accord- 
ing to our staff. This would easily have taken a lot more time than 
we wanted to dedicate to this part of the investigation. 

I’m sorry, did you have a comment, Mr. Lantos? Is that analo- 
gous to the comment that you made to the independent counsel 
when he was here? You do not have the floor, Mr. Lantos, and I 
would expect you, as a member of this committee to abide by the 
rules. I will recognize you and give you your time and I will keep 
my mouth shut, and when I have the time I will respectfully re- 
quest that you keep yours shut. 

Now, we have granted the minority four witnesses. Mr. Skibine, 
Michael Anderson, Nancy Bieraugel, and Fred Havenick. This is 
far more generous to the minority than they ever were when we 
were in the minority. Ever. And so I respectfully request that the 
minority members join with me in defeating this motion. 

The motion is now before us. All those in favor of the motion will 
signify by saying aye. Those opposed will signify by saying no. In 
the opinion of the Chair the noes have it. 

Mr. Waxman. I request a roll call vote. 

Mr. Burton. The gentleman from California requests a roll call 
vote and a roll call vote will be granted. The clerk will call the roll. 
The Clerk. Mr. Burton. 

Mr. Burton. No. 

The Clerk. Mr. Gilman. 

[No response.] 

The Clerk. Mr. Hastert. 

Mr. Hastert. No. 

The Clerk. Mrs. Morelia. 

[No response.] 

The Clerk. Mr. Shays. 

[No response.] 

The Clerk. Mr. Schiff. 

[No response.] 

The Clerk. Mr. Cox. 

Mr. Cox. No. 

The Clerk. Ms. Ros-Lehtinen. 

[No response.] 

The Clerk. Mr. McHugh. 

[No response.] 

The Clerk. Mr. Horn. 

[No response.] 

The Clerk. Mr. Mica. 
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Mr. Mica. No. 

The Clerk. Mr. Davis of Virginia. 
Mr. Davis of Virginia. No. 

The Clerk. Mr. McIntosh. 

[No response.] 

The Clerk. Mr. Souder. 

Mr. Souder. No. 

The Clerk. Mr. Scarborough. 

[No response.] 

The Clerk. Mr. Shadegg. 

Mr. Shadegg. No. 

The Clerk. Mr. LaTourette. 

[No response.] 

The Clerk. Mr. Sanford. 

[No response.] 

The Clerk. Mr. Sununu. 

Mr. Sununu. No. 

The Clerk. Mr. Sessions. 

[No response.] 

The Clerk. Mr. Pappas. 

Mr. Pappas. No. 

The Clerk. Mr. Snowbarger. 

Mr. Snowbarger. No. 

The Clerk. Mr. Barr. 

[No response.] 

The Clerk. Mr. Miller. 

[No response.] 

The Clerk. Mr. Waxman. 

Mr. Waxman. Aye. 

The Clerk. Mr. Lantos. 

Mr. Lantos. Aye. 

The Clerk. Mr. Wise. 

[No response.] 

The Clerk. Mr. Owens. 

[No response.] 

The Clerk. Mr. Towns. 

[No response.] 

The Clerk. Mr. Kanjorski. 

Mr. Kanjorski. Aye. 

The Clerk. Mr. Condit. 

[No response.] 

The Clerk. Mr. Sanders. 

[No response.] 

The Clerk. Mrs. Maloney. 

[No response.] 

The Clerk. Mr. Barrett. 

Mr. Barrett. Aye. 

The Clerk. Ms. Norton. 

Ms. Norton. Aye. 

The Clerk. Mr. Fattah. 

Mr. Fattah. Aye. 

The Clerk. Mr. Cummings. 

Mr. Cummings. Aye. 

The Clerk. Mr. Kucinich. 
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Mr. Kucinich. Yes. 

The Clerk. Mr. Blagojevich. 

[No response.] 

The Clerk. Mr. Davis of Illinois. 

[No response.] 

The Clerk. Mr. Tierney. 

[No response.] 

The Clerk. Mr. Turner. 

[No response.] 

The Clerk. Mr. Allen. 

[No response.] 

The Clerk. Mr. Ford. 

[No response.] 

Mr. Burton. The clerk will report the tally. 

The Clerk. Mr. Chairman, there are 8 ayes and 10 nays. 

Mr. Burton. The motion fails. The gentleman from California is 
recognized for 30 minutes. 

Mr. Cox. Mr. Chairman, I wonder if I might be recognized out 
of order to make a unanimous consent request. 

Mr. Waxman. Reserving the right to object, I think you had bet- 
ter clear it with us first and let us go on with our time. 

Mr. Cox. I ask unanimous consent that the written testimony, as 
it may be submitted timely to this committee, of the witnesses that 
it was proposed we hear from just now be included in the record. 

Mr. Waxman. Reserving the right to object, I don’t understand 
the request, and it is our turn to ask questions, so why does he not 
just temporarily pull it back, and we will try to find out what he 
wants part of the record that is not already part of the record. 

Mr. Burton. I assume objection is heard. 

Mr. Waxman, you are recognized for 30 minutes. 

Mr. Waxman. Mr. Chairman, first of all let me point out to the 
Members for their information, it is laughable, this idea that Mr. 
Skibine, Mr. Havenick and Mr. Anderson, who are going to testify 
in this hearing, should be considered our witnesses, since they are 
so essential to any kind of explanation as to what went on in this 
casino issue. I regret that we were denied again any opportunity 
for getting a fair hearing out of the 4 days that this committee is 
devoting to this issue. 

I was away during Mr. Havenick’s testimony. I was at another 
meeting. Mr. Kanjorski acted as the ranking member under those 
circumstances. I yield to him 10 minutes at this time to begin the 
questioning for our side, and then I will ask whatever questions I 
may have. 

Mr. Kanjorski. Mr. Havenick, you originally started this propo- 
sition, as I understand it, with another Indian tribe; is that cor- 
rect? 

Mr. Havenick. Yes, we did. 

Mr. Kanjorski. Why was it that that Indian tribe did not con- 
tinue as an applicant? 

Mr. Havenick. What had happened was that Indian tribe had 
approached us in June 1992, to form a joint venture and have the 
land under the tract taken into trust, and then we could have 

Mr. Kanjorski. You did not approach them, they approached 
you? 
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Mr. Havenick. They approached us, yes. 

Mr. Kanjorski. This was never an original thought of yours to 
convert this to a reservation-t3T5e casino; it was really the Indians’ 
idea? 

Mr. Havenick. It was the idea of the St. Croix Chippewa Man- 
agement Co., a management compamy of the St. Croix Chippewa. 
This management company approached us to see if we would be in- 
terested in entering into a joint venture with them, where we 
would apply to have the lands under the tract taken into trust, and 
then we would be able to offer the other games that the tribes were 
allowed to offer that we cannot. We worked with that tribe from 
June 1992 until December 1992. 

During that time we grew to not trust the management company 
of that tribe. You, or I believe one of the Democratic Members 
today recited a story about how Indian tribes had been ripped off 
on the slot machines, and that they could have bought the slot ma- 
chines in 3 months for what they paid leasing fees for for about 3 
or 4 years. The St. Croix was one of the tribes that was involved 
in that. We did not like that business tactic. 

The second thing that was done by that management company 
was that they owned the land around the casino, so there was — 
the casino was the hole in the doughnut, but they controlled the 
access to the casino. We did not like the way that company did 
business. We value our pari-mutuel licenses very, very highly, the 
ones in Florida, the ones in Texas, and the ones in Wisconsin. We 
evezy year have to submit applications in which we’ve got to show 
every person, group, and entity with whom we have any type of 
business arrangement. We were fearful of having a business ar- 
rangement with the St. Croix group, as it was then constituted, 
that it could hurt our licensing, the renewal of licenses in other 
States. 

Mr. Kanjorski. It took 18 months to carry on this type of nego- 
tiation and discover that? 

Mr. Havenick. No. It took from June 1992 until December 1992. 
It took 6 months for us to realize that these were not the people 
we wanted to be in bed with. 

Mr. Kanjorski. It was not the fact that they would not agree to 
the terms of the conditions and the splitting of profits? 

Mr. Havenick. No, it was not. They were really the ones who 
came to us with the terms and the conditions and everything else. 

Mr. Kanjorski. Their terms were better than what you eventu- 
ally gave the tribes, the three tribes, or were they worse? 

Mr. Havenick. 'The terms of the deal with the St. Croix group, 
the group was getting 40 percent, the non-Indian group was getting 
40 percent, and the tribes were getting 60 percent. We were then 
going to split that between the two of us. But our reason for not 
dealing with 

Mr. Kanjorski. So you would have ended up with a lesser profit 
if you had gone with the first deal than if you went with the second 
deal? 

Mr. Havenick. Our reason for not going with the first deal was 
that we did not want to deal with the people who were involved 
in the first deal. It had nothing to do with the economic terms. It 
had to do with the 
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Mr. Kanjorski. That was just coincidental, that you would not 
get as big a profit with that deal if you went with that deal? 

Mr. Havenick. That is just coincidental. 

Mr. Kanjorski. I see. The Indians, the Four Feathers group, the 
three tribes that we had here this morning, they came with the 
terms of this agreement and said what they wanted, or did you pro- 
pose what the split was going to be? 

Mr. Havenick. We made the proposal to the second group of 
tribes. It was our 

Mr. Kanjorski. So you set the terms, that you were going to get 
a greater profit by dealing with this new set of three Indian tribes 
than you would have ended up with the first Indian tribe? 

Mr. Havenick. We did not really want to deal with the first 
group. It really was not clear as to who would get what percentage 
of the 40 percent because that deal was not finalized. We were the 
ones who went to the other group of tribes. 

Mr. Kanjorski. In your testimony, it sounded like you were 
hanging around Wisconsin and you saw these poor Indian tribes 
out there, and you just felt a tremendous compulsion to go out and 
make sure that they made more money. And it had nothing to do 
with the fact that you were stuck with this dead dog track that was 
losing money, and you were able to take that and convert it by get- 
ting all the money invested paid back to you by the agreement, $39 
million, even though you had reduced the tax rate valuation on the 
tract to $2.2 million from $2.5 million. And you also made a fairly 
sweetheart deal on the parking lot, where you were able to convert 
that into a revenue stream without having to put that into the 
trust fund. Is that correct? 

Mr. Havenick. That is not correct. I am sorry if you misunder- 
stood what I had said earlier. Just so that you understand how this 
all happened. Congress passed IGRA, and IGRA gave the tribes the 
right to have gaming. We are not permitted to have gaming. There 
is a case in California called the Cabazon case. In the Cabazon case 
the Supreme Court of the United States ruled that the Indian 
tribes were allowed to conduct any type of gaming which was legal 
within the borders of the State, which was not criminadly prohib- 
ited. 

Mr. Kanjorski. I understand that. You are making a point, 
though. 

Mr. Havenick. The point is that when Justice Crabb ruled that 
the lottery legalized slot machines, that for all intents and pur- 
poses killed the dog track. I never went to the tribes and told them 
that I was going to be their benefactor. I said that we each had 
something good to bring to the table, as any good business deal 
should have. 

Mr. Kanjorski. Why didn’t you just offer the dog track up for 
sale and let the Indian tribes get together and buy the dog track 
and put a casino in it? 

Mr. Havenick. Because they did not have the means to buy it. 

Mr. Kanjorski. But the first Indian group would have had the 
means, because they had a management company. 

Mr. Havenick. I can’t speak for the first Indian group but just 
for the deal that actually came to fruition. The tribes just did not 
have the economic wherewithal to do that. 
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Mr. Kanjorski. I have reacted to the idea, and I don’t particu- 
larly like these arrangements, as you heard this morning when I 
talked to the three Indian tribes. I don’t think they struck a very 
good deal. Now that you have cleared that up, that they didn’t real- 
ly strike a deal, you told them what terms you would take them 
in as partners on, so you really put the deal together. 

Mr. Havenick. No. What happened was I went to the tribes with 
a proposal. 

Mr. Kanjorski. And they accepted it? 

Mr. Havenick. No, they did not accept it. It took us almost 14 
months to negotiate the agreement. I am not sure if you have seen 
the agreement or not, but the agreement is a very intricate, com- 
plicated agreement. ’They negotiated among themselves and with 
us, because there are other questions that the tribes had to ask 
each other. 

Lac Courte Oreilles has more members than Red Cliff, so Lac 
Courte Oreilles could have said, well, let us do this on a per capita 
basis. The concept was everybody would be fair and equal to each 
of the partners. The tribes would be fair and equal to each other 
and to us, and we would be fair and equal. But we didn’t go to 
these tribes and say, “Here is a deal, take it or leave it, or we are 
going down the street.” 

Mr. Kanjorski. But it wasn’t quite that you put this deal to- 
gether to take care of the welfare of these poor Indians; is that 
right? That is not what you want the record to reflect, is it? 

Mr. Havenick. No. 

Mr. Kanjorski. This was a business proposition, taking a losing 
asset and converting it to a very profitable asset? 

Mr. Havenick. Congress through IGRA had given the Indians an 
economic tool, and we were saying to them, you 

Mr. Kanjorski. I participated in that legislation, and I never an- 
ticipated people from Florida coming up and making deals in Wis- 
consin to make casinos. 

I think you have heard that expression a lot in this committee. 
I think we probably should spend our time to see whether or not 
this whole act has been abused by the gaming forces of this country 
who are really using Indians as shells. 

Mr. Havenick. That was not the case in this deal, sir. 

Mr. Kanjorski. Let me ask you, you are a businessman. You 
said that you engaged in activities with both political parties. Have 
you ever contributed funds to the Democratic National Committee? 

Mr. Havenick. Yes, I have. 

Mr. Kanjorski. Have you ever contributed funds to the Repub- 
lican National Committee? 

Mr. Havenick. Yes, I have. 

Mr. Kanjorski. Have you ever contributed funds to any other 
candidates on a State and local level? 

Mr. Havenick. Yes, I have. 

Mr. Kanjorski. Can you tell us whether or not you have contrib- 
uted what amount of funds in the current year, or say since 1992, 
how many contributions have you politically made to both parties, 
to all candidates that you can recall, you and your wife and your 
business associates and allied corporations? 

Mr. Havenick. I would guess about $50,000. 
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Mr. Kanjorski. Maximum? 

Mr. Havenick. Yes. 

Mr. Kanjorski. That is all the corporations in Florida? That is 
all the gaming operations throughout the country? 

Mr. Havenick. I believe so, yes. 

Mr. Kanjorski. I think I have some information here that Gov- 
ernor Thompson’s contributions may have exceeded $12,000 in just 
2 years. Did he receive more than 25 percent of the contributions 
that you made? 

Mr. Havenick. He may have, yes. 

Mr. Kanjorski. I see. I yield back. 

Mr. Waxman. Thank you very much, Mr. Kanjorski, for yielding 
back. 

Mr. Havenick, I am pleased to see you today. Let me start off by 
saying that you are a businessman. I do not think you have done 
anyttung wrong. I do not think you have done anything improper. 
You are a successful businessman, you are trying to make some 
money out of a failing dog track, and there is absolutely nothing 
wrong with that. What I want to do is to explore with you where 
we are and the reason this issue has now come before this commit- 
tee, which ordinarily does not have oversight over dog tracks, In- 
dian gaming, or decisions at the Department of the Interior. 

Just so I can get some kind of time line on all of this, as I under- 
stand it, in 1986 gambling was illegal in Wisconsin; is that right? 

Mr. Havenick. Yes, sir. 

Mr. Waxman. They changed the law in 1987, and they adopted 
an amendment to the constitution and permitted a narrow excep- 
tion to gambling, which included dog track betting? 

Mr. Havenick. In 1987, it permitted dog racing, horse racing, 
snowmobile racing, and the lottery, or I believe the lottery at the 
same time. 

Mr. Barrett. At the same time, separately? 

Mr. Havenick. Separately, but it was all in 1987. 

Mr. Waxman. In 1988, just to get the chronology, in 1988 your 
company, HAH Enterprises, first unveiled its dog track in Hudson; 
is that correct? 

Mr. Havenick. That’s correct. 

Mr. Waxman. In 1989 a lot happened. You were granted a li- 
cense for this facility, but then the mayor who supported it was re- 
called for supporting this dog track; is that right? 

Mr. Havenick. That is correct. 

Mr. Waxman. The next big event is, in 1991 the dog track 
opened, and as you testified, at the same time an Indian casino 
began operating near the dog track. The result was that the track 
began to lose money; is that correct? 

Mr. Havenick. That is correct. 

Mr. Waxman. In 1992, according to your testimony, you knew 
that you could not compete with the Indian casino. You knew that 
because State law forbids casino gambling, you faced severe legal 
hurdles in building your own casino. So you came up with the idea 
of a business deal with an Indian tribe, and if you can persuade 
the Department of the Interior to approve a transfer of your land 
to a tribe, your land ceases to be subject to State laws. You could 
then build a casino on it. 
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And you approached the nearest tribe, which was the St. Croix 
Chippewa, with this idea. They are about 30 miles away. They are 
interested in pursuing your concept. You announced an agreement 
in principle with them in August 1992? 

Mr. ILwenick. There is one correction that I would make in 
that. That is that the St. Croix Chippewa approached us. We did 
not approach them. But everything else you said was correct. 

Mr. Waxman. ok. But you are now proposing to go into business 
with the St. Croix Chippewa Tribe? 

Mr. Havenick. Correct. 

Mr. Waxman. And run a casino on your property? 

Mr. Havenick. Correct. It would no longer be our property, but 
yes. 

Mr. Waxman. There is local opposition. Hudson city council 
adopts a resolution opposing the casino. In December there is a 
local referendum, narrowly passing in Hudson, 51 to 49, but loses 
by a 2 to 1 margin in Troy, which surrounds the dog track on three 
sides. The St. Croix Tribe pulls out in December 1992. Is that all 
accurate? 

Mr. Havenick. The only thing is that it was a mutual termi- 
nation between us and the St. Croix. 

Mr. Waxman. At this point you are searching now for a new trib- 
al partner. In August and October 1993, you find three tribes, the 
three we heard from this morning. They are all much further from 
the site than the St. Croix Band, but nevertheless, you engaged 
then in a partnership with these three tribes? 

Mr. Havenick. We began negotiating in February 1993. 

Mr. Waxman. In early 1994, you enter into a service contract 
with the city of Hudson. At the same time, however, local opposi- 
tion begins to mount. Over 3,100 Hudson area residents sign a pe- 
tition to Governor Tommy Thompson and Secretary Babbitt oppos- 
ing the casino. The supervisors of the town of Troy voted unani- 
mously against the casino. Is that correct? 

Mr. Havenick. The 3,100-person petition is subject to question. 
No one ever verified the signatures. I believe most of them were 
not from Hudson. 

Mr. Waxman. In 1995, the local opposition intensified, and in 
February the Hudson city council voted against the proposal. On 
March 30 members of the State legislature, led by Sheila Harsdorf, 
the Republican representative from Hudson, wrote in opposition to 
the casino. In April the Republican Congressman for the area, 
Steve Gunderson, and the Democratic Attorney General, Jim 
Doyle, both wrote in opposition. In May, Congressman Tom Barrett 
of this committee joined them. In June, Governor Thompson and 
Senator Feingold also announced their opposition. During this pe- 
riod the lobbying campaign begins in earnest. 

Mr. Havenick. No, it actually began in earnest in January 1995. 

Mr. Waxman. The lobbyists for the opponents of the casino began 
to have their contacts with the Department and the White House. 
In response to this mounting opposition you hired two lobbyists, 
Paul Eckstein, who was Secretary Babbitt’s former law partner, 
and Jim Moody, a former Congressmen. These lobhjdsts are the 
only ones to meet with Secretary Babbitt. The Department finally 
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announced its decision in July and then you filed suit in Septem- 
ber. Is all that correct? 

Mr. Havenick. All that is correct. 

Mr. Waxman. ok. Now, you have been facing a lawsuit on this 
issue for a couple of years now? 

Mr. Havenick. Yes, we have. 

Mr. Waxman. You have maintained that there were procedural 
improprieties but also there were political improprieties, and that 
the political improprieties, according to the affidavits that have 
been filed, have to do with the statement by Mr. Eckstein as he re- 
lates what Secretary Babbitt had to say. 

Today he testified 

Mr. Havenick. That, among others. 

Mr. Waxman. OK. Well, what others there might have been, 
today for the first time you mentioned Terry McAuliffe. When you 
say that he approached you to help stop the casino, why wasn’t 
that in any of your previous affidavits? i^o just joined you at the 
table, by the way? 

Mr. Friebert. My name is Robert Friebert. I am one of the attor- 
neys in the matter. 

Mr. Waxman. I hope we have that for the record. 

Mr. Havenick. Could you just repeat that? 

Mr. Waxman. Today is the first time you mentioned the anecdote 
about Terry McAuliffe. That never appeared in any other place. It 
was not in any of your affidavits; it was not in any of your public 
statements, private statements, statements in the litigation. Why 
not? 

Mr. Havenick. I have never given an affidavit in the litigation. 
I am not really a party in the litigation, but it was never men- 
tioned, also because of lawyer-client privilege. 

Mr. Waxman. How was it lawyer-client privilege? 

Mr. Havenick. It was work product. It was work product with 
the attorney. 

Mr. Waxman. You related in your testimony that you had a so- 
cial conversation with Terry McAuliffe and that he came over to 
you and said, I took care of your problem. It turned out he was 
wrong. He thought you were on the other side. 

Mr. Havenick. He didn’t know I had a problem until I said 
something to him. And then he said, I took care of that. He didn’t 
come over and volunteer that he had taken care of that, because 
I do not think before that he knew I had anything to do with Wis- 
consin. 

Mr. Waxman. It didn’t sound like he knew much about what he 
was talking about when he talked to you at the time, either. 

Mr. Havenick. He knew about Hudson and the problem, and he 
knew that the thing had been killed. Yes, he did. 

Mr. Waxman. But he thought — ^from your testimony it sounds 
like you were telling us that he thought you were happy with what 
he had done. 

Mr. Havenick. He did, because he had been misled. I said that 
there was this massive propaganda and lobbying campaign to dis- 
credit us, and he had been told that the non-Indian applicant in 
the Hudson casino case was smother company, not us, so he was 
misled, too. 
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Mr. Waxman. Why wasn’t this ever mentioned before? This is 
central to your lawsuit. Why is this the first time you are raising 
an anecdote about a lobbyist or fund-raiser who was trying to take 
credit for something, and then it looks like, according to your state- 
ment, “I told Terry that it was my project, that I was the one who 
owned the track in Hudson, and his face dropped. He clearly was 
in shock; he said little else.” It sounds like he was taking credit 
with you, and it turned out he was telling you he had opposed you. 

Mr. Havenick. This is a strategy in the lawsuit that, as you have 
said, has been going on for a very long time, and on advice of my 
attorney, this is what we have done. 

Mr. Waxman. Why? You haven’t said anything about this until 
now. How did you decide 

Mr. Havenick. Who would I have said something to? That was 
the strategy. 

Mr. Waxman. Tell me the strategy. Not to talk 

Mr. Havenick. That is the work product. 

Mr. Waxman. The whole basis of your lawsuit is that there was 
political interference. Isn’t that right? 

Mr. Havenick. No, that is not correct. 

Mr. Waxman. Isn’t it partly right? 

Mr. Havenick. There are two parts to it. But the main basis of 
our lawsuit is that there were procedural errors in the way in 
which the application was handled, and that there was a failure to 
consult with the tribes, as we found out even more information 
about today. 

The second part is that there were political improprieties, yes. 

Mr. Waxman. OK. As to political improprieties, that is the reason 
we are having this hearing. 

Mr. Havenick. Yes. 

Mr. Waxman. As to political improprieties, it has never been 
mentioned, although it would be helpful to your cause to have men- 
tioned, that there was some reason that Terry McAuliffe might 
have been involved in this issue. 

Mr. Havenick. It was our strategy that we handle the lawsuit 
in the way in which we are handling the lawsuit. 

Mr. Waxman. Maybe your attorney can tell us what the strategy 
is. You had a strategy to say that Babbitt did something improper, 
you had a strategy to say that the tribes maybe were not included 
that were partners of yours in some of these discussions, you had 
a strategy to claim that there was political pressure, and one of the 
evidences you give to us today is an anecdote that you never 
brought forward to indicate that there was some further support 
for your contentions. That seems to me very peculiar, that it hasn’t 
been brought up before. 

Mr. Friebert. Do you want to hear a response, Mr. Waxman? 

Mr. Waxman. Yes, that is why I am asking the question. 

Mr. Friebert. Mr. McAuliffe’s name has come up in the litiga- 
tion through documents that have been filed in the Federal court. 
We have been attempting to obtain permission to take his deposi- 
tion. As I’m sure all of you here understand, in the context of liti- 
gation, there is a great value to surprise. That is all I care to say 
about it. 
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Mr. Waxman. Didn’t you violate that strategy of surprise by an- 
nouncing it today? 

Mr. Friebert. The question was asked and he answered. I don’t 
have to respond to that, as to what you asked as to why the 

Mr. Waxman. Speak into the microphone. 

Mr. Friebert. You asked a question as to why it wasn’t re- 
sponded to or mentioned previously. Today is today. The past is 
history. 

Mr. Waxman. OK. So in other words, you changed your strategy. 
You were going to surprise Mr. McAuliffe because you were going 
to ask for his deposition, so you didn’t want to mention that he was 
under 

Mr. Lantos. Point of order, Mr. Chairman. 

Mr. Friebert. What is the point? 

Mr. Lantos. The attorney has not been sworn in and he was tes- 
tifying. 

Mr. Friebert. Thank you. 

Mr. Waxman. I would like you to stay because you are here, and 
you have already, with the consent of your client, come forward. 

What I find peculiar is that you had a strategy to surprise him, 
and suddenly today the strategy changed by announcing that Mr. 
McAuliffe was taking credit for something. Of course, it turned out 
he was taking credit for something that was the exact opposite of 
what he thought he was doing, because it looked like he was pretty 
embarrassed. 

Mr. Havenick, you complained to your ftiend Jerry Berlin about 
the denial of the Hudson application; did you not? 

Mr. Havenick. Yes, I did. 

Mr. Waxman. Did you ever tell him what you said about Terry 
McAuliffe to us today? Are you aware — have you ever told him 
about Terry McAuliffe? 

Mr. Havenick. No, I have not. 

Mr. Waxman. Why not? 

Mr. Havenick. I met Terry McAuliffe on August 15, 1995. We 
filed the lawsuit in the western district of Wisconsin on September 
15, 1995. From September 15, 1995, until today, the lawsuit contin- 
ues. I have been operating under the strategy of the lawsuit from 
that time forward. There was only a 4-week time period between 
the meeting with Mr. McAuliffe and the filing of the lawsuit. 

Mr. Waxman. I don’t know the facts in your case, but I have been 
around Washington and politics a long time, and I do know that 
there are lobbyists and fund-raisers who are anxious to say things 
that please people, especially people who may well contribute to the 
campaigns. It sounds like Mr. McAuliffe was trying to take credit 
for something with you, and then he was shocked to find out that 
what he was pumping up as to his good actions was exactly the op- 
posite of what you would have wanted to be the result. 

Mr. Havenick. I really can’t speak for why he did it, you know, 
but it had the opposite effect of whatever effect he thought it would 
have on me. 

Mr. Waxman. I went through that long time line with you, and 
I thought it was important to do it, because whether the tribes ap- 
proached you or you approached them, you were the big partner in 
this whole thing because you are the one paying most of the bills. 
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What I think is important is that the real struggle is between 
you and the local community. You want to build a casino in Hud- 
son because it is close to Minneapolis. It would be very lucrative 
to have a casino right there. The local community opposed a Las 
Vegas casino in their midst. 

There is nothing wrong with having a dispute like this. It is just 
a lot different than the picture that I see being painted, where it 
was as if you had all the merits on your side, there wasn’t an argu- 
ment on the other side, and, lo and behold, what should have been 
a slam dunk gets overturned by the Department of the Interior. 
How could that be, except through skullduggery? And I think that 
is a picture that is not an accurate one. 

Mr. Havenick. May I answer that? 

Mr. Waxman. Sure. 

Mr. Havenick. What we are saying is that we went through 
every rule and regulation that IGRA required in order to take the 
land into trust. Included in that were statements from the local 
community about the impact of the proposed casino on their com- 
munities. The statements that were sent in by the city of Hudson 
and by St. Croix County that are part of the record that led to the 
decision from the Bureau of Indian Affairs in November 1994 sup- 
ported the casino. There was no finding of detriment to either the 
city or the county in the official records that were transmitted to 
the Bureau of Indian Affairs. 

Mr. Waxman. How do you explain, despite all that, that the Gov- 
ernor came out against it, the Attorney General, the Congressman, 
the State representative, they all came out against that? 

Mr. Havenick. I will tell you what we say. We say that. No. 1, 
we are not sure that the Governor came out against it. The Gov- 
ernor came out against an expansion of gambling, which we dis- 
cussed before, as to whether this really constitutes an expansion or 
doesn’t constitute an expansion. 

With regard to all of the other people who came out so strongly 
against it, all of that occurred after January 1995. In the 14 
months prior to that, there was no congressional opposition to the 
propossd. Under the normal time established that is taken in these 
things, there was no governmental opposition. In fact, there was 
governmental approval, there were governmental agreements for 
services. 

None of this happened until this massive campaign began in Jan- 
uary 1995, at which time the Interior Department reopened the 
hearings on this, or reopened whatever they would call it on this, 
without telling the applicant tribes, for a 6-week period after a 
meeting on February 8th with the Minnesota delegation. And it 
was during this time that unbelievable amounts of money and un- 
believable lobbying and unbelievable political influence was used to 
kill the project. Nothing happened prior to the 

Mr. Waxman. I am being advised that what you just said was 
factually incorrect as to the time and when this issue became a re- 
opened issue. But if I am to accept what you are saying, the local 
Congressman, the State legislator representing the area, the Attor- 
ney General, all were part of a conspiracy then to come out against 
your proposal at a particular time, when before you didn’t think 
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they were against it? And you are still not sure whether Governor 
Thompson was ever against it? 

Mr. Havenick. I’m not saying there was a conspiracy against us, 
I am saying that there is a massive lobbying and misinformation 
campaign that was produced against us. And it was the result of 
that massive campaign, where incidentally, Patrick O’Connor also 
in his diary says that he met with Terry McAuliffe about this 
project. But it was during that time that the opposition pulled out 
every plug in their attempt to stop the casino from coming into 
being. 

Mr. Waxman. When did you have your lobbyists working on it, 
at the same time? 

Mr. Havenick. No. Our lobbyists started working at probably the 
end of April. There is a difference in the quality of the lobbying 
work that was being done. 

Mr. Waxman. You live in Florida and you gave a contribution to 
Governor Thompson? 

Mr. Havenick. Yes. 

Mr. Waxman. Was that because you were hoping that he would 
be open to your views on this issue? 

Mr. Havenick. No. I happen to agree with a lot of Governor 
Thompson’s political views. I have given contributions to people in 
Nevada; I have given contributions to people in California. I gave 
a contribution to Senator Cranston in California. I have given con- 
tributions in various other States because I believe in what those 
people are saying. 

Mr. Waxman. And sometimes they can help you? 

Mr. Havenick. In most of those, they really cannot help me. It 
is very rare that they can help me. 

Mr. Waxman. 'Those were the smaller contributions? 

Mr. Havenick. No. 

Mr. Waxman. 'Thank you. My time is up. 

Mr. SOUDER. I thank the gentleman from California. Since Mr. 
Cox had taken his 5 minutes, I yield to Mr. Lantos. 

Mr. Lantos. 'Thank you very much, Mr. Chairman. 

Mr. Havenick, I read your testimony which you gave under oath. 
I would like to ask you to turn to page 2, paragraph 3. I want to 
give you an opportunity to either explain it or to take it back. 

Mr. Havenick. I have a different page 2 than you. 

Mr. Lantos. Page 2 

Mr. Havenick. I have a bigger one. If you start with the first 
sentence, I will find it. 

Mr. Lantos. 'The first sentence of the paragraph says, “It is im- 
portant to stress.” 

May I read the relevant statement, and then ask you to either 
explain or retract? “All decisions on management would be con- 
trolled by the tribes.” 

Do you really want this committee to believe that you as an ex- 
perienced gambling operator would turn over all management deci- 
sions to the three ill-equipped tribes to make all management deci- 
sions? 

Mr. Havenick. We did not think. No. 1, that the tribes were ill- 
equipped partners. Yes, we were prepared to turn it over to them. 
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Mr. Lantos. So you considered yourself a silent partner in this 
whole venture? 

Mr. Havenick. No. 

Mr. Lantos. Allow me to finish. Your testimony under oath is 
that all decisions on management would be controlled by the tribes. 
That is what your written testimony says? 

Mr. Havenick. It should say all decisions on management could 
be controlled by the tribes. 

Mr. Lantos. No, it said, would be controlled by the tribes. Would 
you read it in your own text? I want you to read it, now, because 
you have changed it for me. 

Mr. Havenick. That is correct. 

Mr. Lantos. Could you read it, please? 

Mr. Havenick. All decisions on management would be controlled 
by the tribes, that is correct. 

Mr. Lantos. Do you really expect anybody above the age of 6 to 
believe that you, a multistate gambling operator, who must have 
some profitable operations, because this surely was an unprofitable 
operation, would turn over all management decisions to these three 
tribes? That is what you are testifying to? 

Mr. Havenick. That is what I am testifying to and that is the 
truth. 

Mr. Lantos. OK. 

Mr. Havenick. That is what we were prepared to do. 

Mr. Lantos. I understand. 

Now let me sort of walk you through the transaction, in layman’s 
terms. You invested $40 million in the facility, and the moment it 
opened it started losing money, and the losses ran as high as $7 
million per annum. Is that correct? 

Mr. Havenick. That is correct. 

Mr. Lantos. OK. Now, if I may direct you to your own written 
testimony again, where I find another remarkable statement, this 
is paragraph 6. 

Mr. Havenick. On what page? On page 2? 

Mr. Lantos. Page 2. 

Mr. Havenick. I have it now. 

Mr. Lantos. Page 2, line 4. “The existing debt on the track, 
about $40 million, would be paid by the partnership.” Now the 
partnership involves the Indian tribes. “In addition, the same part- 
nership would own and operate the parking lot, though this land 
would not be placed in trust.” Why not? 

Mr. Havenick. I don’t have that in the same paper. 

Mr. Lantos. I am just reading from your testimony. 

Mr. Friebert. He said page 2. 

Mr. Lantos. Yes, page 2, the top paragraph. 

Mr. Havenick. OK. 

Mr. Lantos. “The existing debt on the track, about $40 million, 
would be paid by the partnership.” So you built this facility for $40 
million? 

Mr. Havenick. Yes. 

Mr. Lantos. It is a white elephant. It is losing you $7 million 
a year. So you now want to recapture your investment, you bring 
in these tribes that have no resources; you testified to that. They 
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haven’t got a dime. But they will now be responsible for repaying 
the $40 million? 

Mr. Havenick. No, they are not responsible for paying — repaying 
the $40 million. 

Mr. Lantos. No. 

Mr. Havenick. The entity would be responsible for pa 3 dng the 
$40 million. 

Mr. Lantos. Without them you have no entity. What you are 
sa 3 dng is — it is such a phony deal, it reeks of phoniness. You have 
a facility which is losing $7 million a year. You pull in the Indians 
so you can have a Las Vegas-type casino gambling, hopefully now 
it will make money and it will pay off the $40 million, and you 
have the audacity to state in your sworn statement that you are 
not making any money on it, you are recapturing the investment, 
which you lost by your poor decision. 

Mr. Havenick. No. "rhere is a $40 million debt on the facility 
which would be paid 

Mr. Lantos. For which you are responsible, before you make the 
deal? 

Mr. Havenick. For which we are responsible solely after we 
make the deal. Only we are responsible as guarantors of that after 
the deal is made. We bring the tribes into this partnership. The 
partnership operates the casino. When the casino is operating, 
there is a payment that is made to each of the three tribes first. 
The second payment that is made is to the bank, and the third 
would be a distribution of what is left among the partners. 

Mr. SOUDER. The gentleman’s time has expired. 

Mr, Havenick. There is no direct obligation on the tribe. 

Mr. Lantos. It is the ultimate rip-off on the tribes. 

Mr. SouDER. The gentleman’s time has expired. 

Mr. Havenick. May I just respond to that? 

I know that you believe that what you are saying is the truth, 
but the facts that you are relying on are really incorrect. 

Mr. Lantos. Those are your facts. 

Mr. Havenick. We were looking to rip off nobody. If somebody 
looks at this under a microscope, and we are prepared to discuss 
this with anyone, no one is being ripped off. This is a fair and 
equal agreement among all of us, and it is really unfair to cast it 
in any other way, because that is not a true reading of the facts. 

But there is one other thing that I think is very important here. 
Even if it were unfair, which it isn’t, that is the function of the 
NIGC. That is not the function of the Interior Department at this 
point, because it was that Interior Department that let many bad 
deals go through for the tribes. But this was a very good deal. I 
believed it was a very good deal when I came in here, and no mat- 
ter what you say, this was a very good deal. You are misinterpret- 
ing the facts. 

Mr. SoUDER. Mr. Mica. 

Mr. Mica. Thank you. 

Mr. Havenick, it is not going to do you any good to try to explain 
that, because most of the Members from the other side have not 
been in business and they would not understand that when you are 
losing money in an operation, you try to find a way to make money 
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to make it profitable. It is far and above their ability to com- 
prehend that. 

You are lucky you were only called, what, an Indian bully, buller, 
today. You are very fortunate. There have been some other terms 
used here to describe our witnesses I won’t go into. But basically, 
you are in business. 

I want to also preface my questions with the point that I don’t 
support casino gambling. I come from Florida. I have tried to op- 
pose it. I have worked against having a casino in my backyard, or 
anywhere in Florida, for that matter. It is my personal opinion. 

But you are in business to do what? To make 

Mr. Havenick. To make money. 

Mr. Mica. OK. It is a shocking revelation. What you try to do, 
then, is to look at an operation that doesn’t make money and make 
it profitable. 

Did you drag any of the these Indians kicking and screaming to 
sign this agreement against their will? 

Mr. Havenick. No. 

Mr. Mica. They would have made money if you had made money; 
is that correct? 

Mr. Havenick. They would have made a lot of money, yes, sir. 

Mr. Mica. The other thing is you testified you followed all the 
laws. I wasn’t here then, but some of the folks who are here today 
actually voted for this legislation, which I would have voted 
against, actually. But you followed all the laws, you hired the ex- 
pertise, dotted the i’s, is that correct? 

Mr. Havenick. That is correct. 

Mr. Mica. I think, in answer to my question, the chairmen of the 
Indian tribes said they did the same. And then you found out that 
in fact that you went through this process, and you left off at No- 
vember 1994, that everything was submitted in proper forms, and 
that there were some substantial objections at that time? 

Mr. Havenick. That is correct. 

Mr. Mica. Then what took place? Bring me up to the point of the 
August 15 meeting, when you found out from Mr. McAuliffe that 
you were going to get hosed. 

Mr. Havenick. November 15 the regional office recommended 
that the land be taken into trust, and they then sent their rec- 
ommendations to the Department of the Interior in Washington. 
We called the Department of the Interior, just calling and asking 
the question, how long will it take to get this final approval out of 
Washington? 

In the past there had never been an overturning of a regional of- 
fice recommendation, so the thought of it being overturned had 
never entered into our minds. 

Mr. Mica. In the past there had never been an overturning? 

Mr. Havenick. This was the first time one of these regional deci- 
sions had been overturned. In January, we started wondering what 
is happening, and in February we were wondering about what is 
taking so long. It was attributed to the bureaucracy in Washington. 
So we said, you know, maybe there is a bureaucracy in Washing- 
ton. 

In March, in the middle of March 1995, Chairman Ackley was in 
Washington and he was informed at that point that the Depart- 
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ment had reopened the comment period for our application. Now, 
I am not sure of this, but I don’t think one of those had ever been 
reopened before, either. I think this was the first time that there 
had been a reopening. 

Mr. Mica. It was supposed to be finalized and then it was re- 
opened? 

Mr. Havenick. Yes, because what Washington was supposed to 
do was review the findings of the Minneapolis office. We received 
a 40-page extensive study of what we had proposed, and they went 
through all of the various IGRA-related things and they approved 
it. In general, every other time Washington just stamped it. 

Mr. Mica. When was the first time that you heard of the political 
influence? 

Mr. Havenick. In the middle of March in 1995, at that point. 

Mr. Mica. At that point? 

Mr. Havenick. Yes. At that point we heard of the political influ- 
ence, but the tribe sent a letter and they were told that that com- 
ment period would end 

Mr. Mica. You testified that unbelievable amounts of money and 
political infiuence were used. Could you describe those for the com- 
mittee? 

Mr. Havenick. Yes. The opposition, which included Patrick 
O’Connor, who was a very high-powered lobbyist, went around and 
through their web of people in both the State of Wisconsin and in 
Washington, lobbied any public official from the city of Hudson to 
the State legislature to Congress about this project. Prior to this 
happening there was virtually no interest at the Federal level in 
what happened in Hudson, WI, on the dog track application. 

They also had a continual barrage of the people at the Depart- 
ment of the Interior to change the opinion, change the opinion. And 
really, what they were doing was, the entire campaign was forget 
the law, forget the facts, forget tlmt there is IGRA, forget that you 
have a fiducial^ responsibility to the tribes, rule in favor of our cli- 
ents. All that is important is that our clients get their desired re- 
sult. And they used any way that they could in order to do that, 
even attempting to cast aspersions on us, my family, our company. 
There were no limits to what they did to kill this project. 

But the whole thrust of it was, forget IGRA, forget the law, for- 
get the facts, give my clients what they want, and no one was im- 
mune to that lobbying and propaganda effort. 

Mr. SouDER. Mr. Barrett. 

Mr. Barrett. Thank you very much. Mr. Havenick, you testified 
several times that was the first time that a regional office or local 
office decision had been overturned, and you may be correct. I don’t 
know. But I have got before me a denial by the Bush administra- 
tion of the Santee Sioux Tribe’s application. Are you familiar with 
this case? 

Mr. Havenick. No, I am not. 

Mr. Barrett. OK. Let me just take a minute and maybe I can 
help you with this one. All we would have to do is change the 
names and I think it would be quite similar. 

In this case the tribe, in partnership with Harvey’s Resort Hotel 
Casino, would purchase certain properties on Council Bluffs, lA, 
and requested that the property be placed in trust for the tribes. 
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Documents . . . indicate this is ... an excellent economic development proposal 
for the Santee Sioux Tribe. However, the Sac and Fox Tribes, the Governor of Iowa, 
and members of the affected community have stated their strong opposition to the 
project. 

After several meetings and consultations between and among representatives of 
the Santee Sioux Tribe, Harvey’s Resort Hotel Casino, Central Office Bureau of In- 
dian Affairs officials, and myself, I have decided to deny the request for approval 
of the land acquisition. The proposed venture would place the Santee Sioux, a Ne- 
braska tribe, in direct competition with the tribes in Iowa. 

and that goes on and on. 

[The letter referred to follows:] 
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THE SECRETJiftY or THE IHTERIOR 
waSHINCTON 


January 23, 1592 


Honorable Daniel Denney, Sr. 

Chairman, Santee Sioux Tribal . Council 
Route 2 

Niobrara, Nebraska 68760 
Dear chairman Denney: 

X have reviewed the Santee Sioux Tribe's application for 
preliminary approval of a fee-to-trust conversion of land to be 
acquired out of state for gaming. The tribe, in partnership with 
Harvey's Resort Hotel Casino, would purchase certain property in 
Council Bluffs, Iowa, and has requested that three acres of Che 
property to be placed in trust for the tribe. 

The documents transmitted indicate that this nay be an excellent 
economic development proposal for the Santee Sioux Tribe. However, 
the Sac and Fox Tribes, the Governor of Iowa, and members of the 
affected community have stated their strong opposition to the 
project. 

After several meetings and consultations between and among 
representatives of the Santee Sioux Tribe, Harvey's Resort Hotel 
casino, central office Bureau of Indian Affairs officials, and 
myself, I have decided to deny the request for approval of the land 
acquisition. The proposed venture would place the Santee Sioux, a 
Nebraska Tribe, in direct competition with the tribes in Iowa. l 
am unable to ignore the interests of the Iowa tribes in favor of 
these of one Nebraska tribe. In addition, the National Indian 
Gaming Regulatory Act requires the concurrence of the Governor of 
Iowa for any such acquisition and, as already noted, the Governor 
opposes the acquisition. 

Unfortunately, I cannot approve your proposed acquisition under the 
present set of circumstances. However, I wish you success in your 
efforts to promote and achieve economic development for the Santee 
Sioux Tribe. 
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Mr. Havenick. But first of all, they crossed State lines. But in 
addition to that, there was not a recommendation from whatever 
regional office, which I would assume would be Minneapolis, ap- 
proving the project. 

Mr. Barrett. I think there was. I see heads going up and down. 
Am I correct in sa 5 dng that the regional office recommended that 
this be approved? 

Mr. Havenick. OK. But this was across State lines. 

Mr. Barrett. As was the one here. You objected to the Min- 
nesota — 

Mr. Havenick. No, no. This was Wisconsin tribes applying in 
Hudson. The tribes were not brought in from another State, they 
were indigenous Wisconsin tribes. 

Mr. Barrett. So there is a difference, but again, I am saying this 
was not totally unprecedented. This was done under the Bush ad- 
ministration. I don’t know that anybody is talking about that. But 
let me move on. 

Why do you think — why do you think the tribes opposing the ca- 
sino contributed to the DNC? 

Mr. Havenick. I am sorry? 

Mr. Barrett. Why do you think that the tribes opposing the ca- 
sino contributed to the DNC? That is the whole reason we are here 
today. 

Mr. Havenick. Because the tribes wanted to protect their mo- 
nopoly. 

Mr. Barrett. So they were doing something nefarious? 

Mr. Havenick. Yes. 

Mr. Barrett. Why did you contribute to Governor Thompson? 

Mr. Havenick. Because I believe in what Governor Thompson 
says. I happen to believe in a lot of his programs. I would like them 
to be administered in Florida. I think Governor Thompson is a fine 
politician, and I agree with him. I was not trying to get Governor 
Thompson to change an 3 d;hing. These people were asking that the 
people who got the contributions from them, they were asking them 
to ignore the law, ignore IGRA, forget the facts, and rule in their 
favor. 

Mr. Barrett. But, of course. Governor Thompson has the final 
say in this, you are well aware of that? 

Mr. Havenick. I am very aware of it. 

Mr. Barrett. In 1990 you contributed $3,600, and Barbara — is 
that your wife 

Mr. Havenick. Barbara is my wife. 

Mr. Barrett. She contributed $5,000, and Florence 

Mr. Havenick. My mother-in-law. 

Mr. Barrett. She contributed $5,000, so $13,500 

Mr. Havenick. What was the date? 

Mr. Barrett. July 6, 1990. 

Mr. Havenick. TWs project began in 1993. 

Mr. Barrett. I am well aware of that. In 1991, $500 to Governor 
Thompson, $2,500 to Governor Thompson on November 8, 1991; 
$500, May 21, 1993. There are several other — Marlene Hecht, is 
that a relation to you and your wife? 

Mr. Havenick. No, Florence Hecht is the only relation. 
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Mr. Barrett. Again this reminds me of when I was first running 
for Congress and a group asked me what my definition of a special 
interest was, and I said someone who contributes to my opponent, 
because I think everybody in this room believes that their mo- 
tives — and I think you are sincere, that you think Governor 
Thompson is a very good Governor, but nobody in this room is igno- 
rant of the fact that Governor Thompson had the last say in this 
issue, and after the testimony today no one appears to be ignorant 
of the fact that Governor Thompson appeared to be sometimes say- 
ing one thing and sometimes sa 3 nng another thing. 

What is your opinion of what Governor Thompson was saying? 

Mr. Havenick. I would like to just say two things. In 1990, when 
the bulk of the contributions were made to Governor Thompson, 
this issue was not even on the horizon. 

Mr. Barrett. I understand that. 

Mr. Havenick. Because the Indian gaming did not begin until 
1991, and if we could have foreseen that what happened would 
have happened, we would have acted very, very differently. So 
there was no attempt on our part to influence Governor Thompson. 

Mr. Barrett. But it is clear that you and your family members 
have contributed roughly $20,000. 

Mr. Havenick. Yes, we have. 

Mr. Barrett. And you have had meetings with Governor Thomp- 
son to discuss this proposal? 

Mr. Havenick. Yes. 

Mr. Barrett. What has he told you? 

Mr. Havenick. He has told us that he is — I believe Governor 
Thompson is open to see what happens. 

Mr. Barrett. Notwithstanding his earlier 

Mr. Havenick. Governor Thompson continues to say that he is 
opposed to the expansion of gaming, but there has not been a defi- 
nition of what constitutes expansion, and we contend that this is 
not an expansion, this is a contraction. 

Mr. Barrett. When you hired Mr. Eckstein, I bet you were one 
happy guy. Did he tell you what kind of access he had to Secretary 
Babbitt? 

Mr. Havenick. I wasn’t one happy guy, OK? We were one very 
unhappy people, because we felt that what was being done to us 
was that the tribes that were against us were making enormous 
amounts of money every day that this project was delayed, so we 
felt that what they were trying to do was, since you couldn’t kill 
it on the merits, they were just going to never give us a decision. 

Mr. Barrett. But then you hired Mr. Eckstein because you 
thought he was a man who had special access to the Secretary? 

Mr. Havenick. We felt Mr. Eckstein could get this project back 
on track. 

Mr. Barrett. You felt he had special access? 

Mr. Havenick. Yes, we did. Yes, we did. 

Mr. Burton. The gentleman’s time has expired. I am not going 
to take my 5 minutes. I will only take 1 minute, and yield to my 
colleague from Indiana, so we don’t keep him waiting. 

I just wanted to restate what I said before. The law requires con- 
sultation with the tribe. This tribe, because it was a poor tribe, was 
not consulted with. 
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The tribes that had a vested interest in stopping this agreement, 
that were making $400,000 for every man, woman, and child in the 
tribe, lobbied, went to a private meeting with lobbyists, and with 
members of the Department of the Interior. Those who should have 
been at that meeting or at meetings to talk about the problems 
with him, to talk about the law, were not, and that was a violation 
of the law. Tribal meetings that were held were with these major 
contributors. 

And then after these meetings took place and after the applica- 
tion was denied, $350,000, not $500 or $1,000 or $2,500, but 
$350,000 was given to the DNC. And then the top lawyer at the 
Department of the Interior and the chief of staff at the Department 
of Interior go to work for the rich Indian tribe. And then Mr. Col- 
lier, one of the two people I just mentioned, carries a $50,000 to 
$100,000 check over to the DNC from the rich tribe. 

Now, I understand what my colleague is trying to do, he is trying 
to equate your contributions with what has happened. But I think 
it is ridiculous on the face of it, because I don’t think you can com- 
pare what happened if you look at that scheme or that series of 
events with what you were trying to do. 

Once again, I want to state my opposition to legalized gambling, 
but nevertheless, we are not talHng about that today, we are talk- 
ing about illegal use of campaign finances to try to influence policy 
at the Interior Department. 

I yield the balance of my time to the gentleman from Indiana. 

Mr. Havenick. Could I make one comment, if I could, sir? If you 
turn to exhibit 302, which is a letter to Chairman Ackley, and look 
at the last paragraph, it is from John Duffy. The date of that is 
March 27, 1995. That letter was sent after our applicant tribes 
found out that the comment period had been reopened. 

In that, John Duffy, in the last paragraph, says. 

Please be assured that our commitment regarding the submission of additional in- 
formation will not delay consideration of other aspects of your application by the 
BIA’s Indian Gaming Management staff. Should areas of concern with the applica- 
tion be identified, you will be so notified, 

and we never were. 

Mr. Burton. The gentleman from Indiana is recognized. 

Mr. SoUDER. Here we are talking about what looks like, at any 
rate, the attempt of influence, but successfully buying influence. 
When you have the former treasurer of the Democratic National 
Committee repeating the Delaware North charge, which is what 
the current finance chairman of the Democratic National Commit- 
tee repeats to you, where you have a Democrat national leader like 
Don Fowler — ^you have other things that the chairman and we are 
looking at as to whether influence was actually bought, not wheth- 
er there were attempts to buy it. Quite frankly, I think this dem- 
onstrates a lot of evils of gambling and power of concentration of 
Government, because this is what happened when major decisions 
are made that can then be corrupted by money pouring into both 
sides. The dangers of gambling are inherent at the State level and 
corrupting State government as well as the Federal Glovemment. 

Nevertheless, we are here looking at whether, in fact, our Gov- 
ernment has been corrupted. In connection with the St. Croix tribe. 
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I got a little confused in the original proposal. It was 60/40, where 
you were going to do a 20/20 split with the management company. 

Mr. Havenick. Correct. 

Mr. SouDER. Their management company represents several 
tribes or just St. Croix? 

Mr. Havenick. They were just the St. Croix tribe. 

Mr. SouDER. And in the agreement that you proposed that has 
been turned down, it was, in effect, 75/25? 

Mr. Havenick. Correct. 

Mr. SouDER. The parking lot agreement, was that part of a col- 
lateral agreement vis-a-vis the bank for loan purposes? 

Mr. Havenick. Yes. 

Mr. SoUDER. In effect, you were not doing this as a charitable op- 
eration for the Indian tribes, you were in a business arrangement 
with somebody whose only collateral was the Indian contract; they 
had no cash in any way, and no property? 

Mr. Friebert. That is correct. 

Mr. SouDER. When you switched from the St. Croix tribes to the 
other tribes, did you anticipate that the St. Croix tribe would turn 
and oppose you? 

Mr. Havenick. We thought they might, yes. 

Mr. SouDER. It was not just a money deal, because certainly 
since you had been turned down, since you spent thousands of dol- 
lars on other things, the difference in 5 percent is not that signifi- 
cant. 

Mr. Havenick. No, not relevant to whether you get it or you 
don’t get it. That is really the key. 

Mr. SouDER. You expressed concerns it might have brought down 
your dog racing elsewhere. The time of the referendum had passed 
and it would have been smooth sailing if you had cut the deal with 
the St. Croix tribe right at the beginning? 

Mr. Havenick. Probably it would, because it would have just 
sailed right through. 

Mr. SoUDER. Did you state the position as a businessman — you 
may have run into this in dog racing — did you anticipate the in- 
tense opposition of the Minnesota tribe? 

Mr. Havenick. No. 

Mr. SoUDER. Why not? 

Mr. Havenick. ViTiy did I not anticipate it? Because at the time 
this was really happening, the Minnesota tribes were also having 
problems with their management companies, so most of these 
tribes were so preoccupied with their own internal affairs that they 
weren’t worried about any external affairs. It really wasn’t until 
the end of 1994, that they were in a position where they could start 
fighting against this. They weren’t focused on us at the time. We 
did anticipate that there would be some opposition, yes, but we 
didn’t think it would take on the character that it did. 

Mr. SouDER. All right. 

Mr. Burton. My time has expired. The gentleman from Indiana 
will be next in line, if he so chooses. 

Mr. Waxman. Mr. Chairman, I am recognized for 5 minutes, but 
I am not going to take the 5 minutes. 

I would like to put on the board the chart the chairman just had 
on the board saying “Hudson Facts” on the screen. Here is Hudson 
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Facts. It says, The law requires consultation with the tribes. Lob- 
byists were hired to stop progress. Tribal meetings with big 
contributors. $400,000 opponents versus $600,000 proponents. 
$350,000 contributions to Democrats. Duffy and Collier leave Inte- 
rior to work for Shakopees. Collier carries $50,000 check to DNC 
on behalf of Shakopees. And the chairman said even a blind person 
can see there is something wrong. Something is wrong with this. 

[Note. — ^The chart referred to may be found on p. 105.] 

Mr. Waxman. I want to put up something else, called Tobacco 
Facts. I want to read from this. The tobacco industry hires former 
Republican National Committee Chairman Haley Barbour as their 
lobbyist. Tobacco industry gives $8.8 million to Republican party 
since 1995. The three biggest contributors to the Republican party 
were all tobacco companies. Speaker Gingrich and Senate Majority 
Leader Lott insert a secret provision into the budget bill that gives 
the tobacco industry a $50 billion tax break. With no discussion on 
the merits, the largest special interest tax break in history is 
passed. 

[The information referred to follows:] 
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Mr. Waxman. Now, I raise this issue because look at what this 
committee is ignoring, not what it is reviewing, but what it is ig- 
noring, when we talk about the influence of money, special interest 
decisionmaking, but elected officials who receive contributions. 

I don’t know about this case, I hope to hear all sides on it, and 
I am not convinced that these Hudson Facts are accurate and that 
they were the determining influence. But I am convinced that these 
tobacco facts are accurate, and that the money from the tobacco in- 
dustry dictated the result of the $50 billion give-away led by the 
Republican leaders who received the money. 

My question is, and I have said it in the past and I am going 
to say it again, why aren’t we looking at that, something like that? 
And the reason we are not is because this committee’s investigation 
is not to be taken seriously, because it is all partisan. It is all par- 
tisan politics. And the only purpose of this investigation is not to 
get to the facts about campaign abuses, but to try to smear Demo- 
crats, sometimes with some information that sounds like it might 
have some credibility, oftentimes with information that is fab- 
ricated. 

I want to yield now the rest of my time, and of course he will 
have time if he wants on his own to — Mr. Kucinich — to question 
the witness. 

Mr. Kucinich. If I could say at the outset, Mr. Chairman, Mr. 
Waxman, that in sitting in on the many hours of testimony today, 
I think the American people have to see these proceedings as fur- 
ther proof of the need for a broad-based campaign finance reform. 
When we are here and listen to the amount of money that goes into 
the political process, just from one witness, to try to — whether it 
is for the purposes of giving money to nice people because you like 
them or giving money to people who are in positions of power be- 
cause they can make decisions on your behalf, the fact of the mat- 
ter is that the American people are not really enjoying the same 
kind of benefits that go to people in positions of power in the busi- 
ness community and other areas. 

So I — and that — ^you know, we can’t proceed further unless we 
recognize there are 187 signatures on a petition right now, in the 
House, to release campaign finance legislation and give the House 
a chance to vote on it. These hearings prove the need for that. 

You know, a businessman who is — ^you, sir, I am sure you are a 
very honorable person and probably a very good businessman. And 
I could imagine that a very good businessman who is also an hon- 
orable person might be a little bit perplexed if he gives about 
$50,000 of his money and can’t get a decision in his favor. I am 
sure that is a shock to you. But the American people who do not 
contribute money to campaigns because they may not have that 
kind of money, they worry about getting decisions in their favor, 
too. So you know how the people of this country may feel. 

Now, I would like to go on to some questions here. 

Mr. Havenick. Could I just say one thing? 

Mr. Kucinich. I have some questions I would like to ask. 

Mr. Havenick. Can I just answer one thing that you said, please, 
sir? 

Mr. Kucinich. Sure. The gentleman is certainly free to respond. 
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Mr. Havenick. We did not give $50,000 to anybody to influence 
this decision. We did not give $1 to anyone to influence this deci- 
sion. 

Mr. Kucinich. I heard you testify when Mr. Barrett questioned 
that your total contributions to the political system may have to- 
taled about $50,000. 

Mr. Havenick. Since 1990. 

Mr. Waxman. If I may reclaim my time, how can you be so pure 
to tell us that you gave money and you did it for noble purposes, 
but when somebody else gives money, and they advocate a position 
contrary to yours, they must have done it for nefarious purposes? 

Mr. Havenick. That’s not what I said. 

Mr. Waxman. I find that very troubling and a little disingenuous. 

Mr. Havenick. I feel that the other side gave the money to have 
people disregard the law. There is a difference. 

Mr. Waxman. You gave money, and you got to meet with the 
Governor. You gave money to a lobbyist who got to meet with the 
Secretary of Interior. Ordinauy people don’t get that opportunity. 

Mr. Havenick. I never met the l^cretary of Interior. 

Mr. Waxman. Your lobbyist did. 

Mr. Havenick. Pardon me? 

Mr. Waxman. Your lobbyist met with the Secretary of the Inte- 
rior. 

Mr. Havenick. He did. But I don’t believe that people shouldn’t 
have the right to lobby people. But I am saying to you 

Mr. Waxman. How about contribute to them? 

Mr. Havenick. I think they have a right to contribute to people, 
but I am saying that it is the quality of the lobbying that was done 
in this case that produced a grievous wrong. This is not ordinary 
lobbying. This is not just trying to get somebody to hear my case. 
This is telling somebody, ignore IGRA, ignore the law, ignore the 
facts. It’s a very different kind of thing. 

Mr. Waxman. And you lost, and you don’t like it. 

Mr. Burton. The gentleman’s time has expired. 

The gentleman from Indiana has 5 minutes on his own time now. 

Mr. SOUDER. I believe one of the greatest hungers in America 
right now is for integrity, and they don’t see it out of public officials 
or a lot of times in private business or a lot of different places. One 
of the things as we look at campaign finance reform and what this 
committee is trying to do is, rule No. 1 is if you can’t follow the 
current laws, what good will it do to pass new laws? And if you 
don’t have people of integrity, and if you have people who are going 
to bend and abuse it, it won’t do us any good to pass more laws. 

And I happen to be willing to speak out against my own party, 
as I did on the tobacco issue, because I don’t understand how that 
got in the bill. I don’t understand why we weren’t told. And our 
leadership ought to be rebuked when they do that, too. And that 
is not the jurisdiction of this committee, but it is something that 
should be looked at. 

I believe that, in general, we probably need to look at various 
kinds — I sponsored a number of bills, but any type of finance re- 
form we have to look at needs to include not only the business side, 
but the labor side, the soft money, and what we do with million- 
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aires and billionaires who decide they are going to dump all their 
money in, right now that is constitutionally protected. 

This is not an easy issue to answer, but what we are looking at 
is following the current law and whether, in fact, it has been 
abused from calls from the White House to Air Force One and back 
to the White House. Was that just nominal checking, or was it try- 
ing to bully? Were there decisions made by staffers under Secretary 
Babbitt in return for their getting a future job? The Secretary has 
admitted he has lied. We just don’t know which ones are lies. This 
is serious stuff, and being trivialized for political purposes is 
wrong. It is not about gambling. I am more than happy to have 
hearings on gambling because I oppose gambling. I oppose dog rac- 
ing, and I oppose casinos. What we are trying to sort out here is 
what happened in this process. 

One of the things that is really interesting to me is why a former 
treasurer of the Democratic National Committee, Patrick O’Connor, 
put out letters saying that you were part of Delaware North and 
then a Patrick — or Terry McAuliffe down in Florida used the same 
charge to you that it was Delaware North. Why do they think you 
were Delaware North or that dog track was? 

Mr. Havenick. I have no idea why they would. 

Mr. SouDER. Is Delaware North a fairly sizable organization? 
When one of the memos has a reference to them being tied to 

Mr. Havenick. In the Patrick O’Connor letter, the original Pat- 
rick O’Connor letter of either April or May 1995, Patrick O’Connor 
said that we were Delaware North, and that, you know, that Dela- 
ware North is very close to Senator Alfonse D’Amato, who I think 
is a very fine man but I’ve never met. And you know how the — 
I believe the President feels about Alfonse D’Amato or how we feel 
about Alfonse D’Amato. 

So the point of tying Delaware North into this was to say that 
we were a Republican company that was seeking this transfer of 
the land into trust. That was in one Patrick O’Connor letter. 

There’s another Patrick O’Connor letter, which is your exhibit 
334, and if you turn to the second paragraph there, it says, unques- 
tionably, tribal governments will need to call upon the Clinton ad- 
ministration and the President himself to assert leadership — lead- 
ership and assist tribes through the difficult 1996 budget process 
and to help fend off attacks on tribal gaming. As witnessed in the 
fight to stop the Hudson Dog Track proposal, the office of the Presi- 
dent can and will work on our behalf when asked to do so. 

Mr. SouDER. Did the Delaware North charge come up anywhere 
other than those two Patrick O’Connor letters? 

Mr. Havenick. Yes. 

Mr. Souder. Where else? 

Mr. Havenick. It came up with Senator McCain. 

Mr. Souder. How did it come up with Senator McCain? 

Mr. Havenick. The lobbyists against us said that we were Dela- 
ware North, and Delaware North had — there is a — Delaware North 
had had a checkered past. And there was an incident in Arizona 
that involved a predecessor company to Delaware North. Senator 
McCain, coming from Arizona, would be particularly sensitive to 
that issue. So hearing that Delaware North was involved in this. 
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we get an extremely negative reaction out of Senator McCain to- 
ward us. 

Mr. SOUDER. The — do you know — and you are testifying under 
oath, because we will be able to ask Patrick O’Connor — when we 
ask him why he was floating this, you don’t know where it came 
from; there is nobody associated with you in any of your other busi- 
ness events, so on, that is with Delaware North? The reason this 
is important is it looks to me like Terry McAuliffe got his informa- 
tion from Patrick O’Connor. 

Mr. Havenick. He probably did. I — there is nothing — first, there 
is nothing in our business associations that in any way tie us to 
Delaware North other than that Delaware North, in our opinion, 
is a fine company who was involved in greyhound racing also, 
among other things. And we do belong to an association, a trade 
association, with them. We have no business relationships with 
Delaware North. 

But there was a definite attempt to say that this was Delaware 
North. Delaware North also owns two dog tracks in Wisconsin, so 
there was a way to muddy the waters as to who the real owner was 
except for the fact that all the people had to do was contact Madi- 
son and get a list of the owners. 

Mr. SoUDER. Because if Terry McAuliffe got it from Patrick 
O’Connor, it proves that muddying the water worked pretty well. 
In other words, by tying it in with D’Amato and putting a political 
angle to this, it was rattling around at the very least, and with 
very top officials. The finance director for the President of the 
United States is picking up scuttlebutt, not based on fact, probably 
because they have played this as a political case. 

Mr. Havenick. It helped overturn a regional decision of the Bu- 
reau of Indian Affairs and got people to disregard the facts, dis- 
regard the law, and rule for the other side. It was very important. 

Mr. SoUDER. Thank you. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Kucinich. 

Mr. Kucinich. Thank you, again, Mr. Chairman. And, again, 
from the standpoint of trying to take an overview of some of the 
things that have transpired here today, I will again insist that we 
ought to start considering the implications of campaign finance just 
based on the testimony today, the need for reform. 

I want to tell the chairman, Mr. Burton, when you presented 
your Hudson facts, one of the things that we know as a matter of 
fact. No. 5, with respect to people who left Interior to work for 
Shakopees, I want you to know that bothers me. I look at that, and 
I say there is something wrong there. 

We spend a lot of time, though, in these hearings trying to prove 
that people are bad. But people actually may be decent people, but 
the system is bad. People are thinking that they have to buy ac- 
cess. That is wrong. And people trying to buy access, that is wrong. 
Decisionmaking that would be based on contributions, that is 
wrong and illegal. And people working for the Government one day 
and then turning around and working for groups that — or working 
for a company that would be regulated the next day by them pre- 
viously, that is wrong. 
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So it should be said that there are those of us who are aware 
that there is something wrong with this system. We are charged 
to get to the facts of the particular matter that is before us. 

Mr. Havenick, you have testified today that I think it was on Au- 
gust 15, 1995, that Mr. McAuliffe made some remarks to you that 
this committee could only take to mean that somehow there was 
an awareness and — within the fund-raising machinery of a deci- 
sionmaking process that was and should have been the sole prov- 
ince of an administrative body in the Federal Government. When 
you learned that, the day that you learned that, the day that he 
told you that, did you tell anyone else? 

Mr. Havenick. Yes, I did. I told 

Mr. Kucinich. Who did you tell? 

Mr. Havenick. Mr. Freibert. 

Mr. Kucinich. And who else did you tell? 

Mr. Havenick. He was the only one. 

Mr. Kucinich. Did you make a decision not to mention at any 
other time to anyone when you first told him; did you decide you 
couldn’t mention that to anyone at any time, you were going to 
save that information? 

Mr. Havenick. No, I had also told that to Mr. Goff, Mark Goff, 
that I knew that. 

Mr. Kucinich. Mark Goff is who again? 

Mr. Havenick. Mark Goff is a political consultant who works 
with us, as a public relations person. 

Mr. Kucinich. But earlier you and your attorney both stated, if 
I am correct, that you did not mention this conversation you sup- 
posedly had with Mr. McAuliffe in your litigation against the De- 
partment of Interior because you wanted to save it up for its sur- 
prise value; is that correct? 

Mr. Havenick. Originally I — ^he was so in shock by what hap- 
pened, and I was so in shock by what happened, and I knew that 
there were serious errors that came to get to this terrible decision 
that I wanted to see if he was going to try and do anything or di- 
rect me as to what we should do next. 

Mr. Kucinich. But didn’t you really decide to save this? I mean, 
we are here, we are 2, almost Wt. years later where we are in com- 
mittee. I just heard this for the first time. So did you — and you tes- 
tified there is some strategic work than just kind of saving this fact 
and bringing it out at a certain time. 

Mr. Havenick. We had on September 15, 1995, which was 1 
month later 

Mr. Kucinich. Right. 

Mr. Havenick [continuing]. We filed the first lawsuit. And at 
that point, the strategic decision was made not to do anything at 
that time, OK, that it was not the proper time to use that informa- 
tion. 

Mr. Kucinich. Is it not true that in June 1995, Judge Crabb in 
Wisconsin ruled against your side in various ways in a published 
decision, giving the Department of Interior a significant victory at 
the time by denying your motion for summary judgment and grant- 
ing a protective order to the Department? 

Mr. Havenick. That is 1996, but it is correct. 

Mr. Kucinich. 1996. 
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Mr. Havenick. ok. 

Mr. Kucinich. ok. That was an important decision; was it not? 

Mr. Havenick. Yes. 

Mr. Kucinich. And you and your side wer<; not particularly 
happy with that decision, I take it? 

Mr. Havenick. No, we were not. 

Mr. Kucinich. You moved to get that order reconsidered? 

Mr. Havenick. We did. 

Mr. Kucinich. Now, in moving for reconsideration, your side 
filed new documents, including affidavits, to try to get the judge to 
reconsider a decision? 

Mr. Havenick. We did. 

Mr. Kucinich. And the lawyers tried to show Judge Crabb that 
the Department had been corrupt; were they not? 

Mr. Havenick. Yes. 

Mr. Kucinich. And — ^but you still did not testify as to your con- 
versation with Mr. McAuliffe when your side moved for reconsider- 
ation? 

Mr. Havenick. That’s correct. 

Mr. Kucinich. And you still say that your side decided to save 
your story about Mr. McAuliffe even though you were trying to get 
the judge to reconsider her opinion? 

Mr. Havenick. That is correct. 

Mr. Kucinich. Now, Mr. Havenick, I know that when lawyers 
are trying to get a judge to reconsider a major decision, they pro- 
vide all the evidence they can that the decision was wrong. I find 
it very unusual for a lawyer in such a significant case to save up 
evidence when they are filing such an important motion. And I find 
it very unusual that this story about Mr. McAuliffe surfaces today 
even though it never came up in what can only be described as 
very contentious litigation with the Department when you were 
trying to get the judge to reconsider her decision for the Depart- 
ment. Would you like to comment on that? 

Mr. Havenick. Yes, I would. There are three lawsuits that are 
currently happening because of this grievous wrong. The first is in 
the Federal court, the second is a State lawsuit, and the third is 
a slander suit that we have filed against the O’Connor law firm for 
alleging that we are mob-related family, people. 

In the State lawsuit, we uncovered a tremendous amount of in- 
formation that was then presented to Justice Crabb. The — we were 
never given the opportunity to take the deposition of Terry 
McAuliffe. At the time that that deposition would have been taken 
or will be taken, it was intended that the information would be 
used at that time. 

Mr. Kucinich. Is it possible, though, if I, you know — isn’t it pos- 
sible that had your publicist released this information publicly, it 
would have created such an uproar that there would have been no 
way that your bid could have been easily dismissed? 

Mr. Havenick. We have a tremendous amount of difficulty in the 
Federal lawsuit because we really don’t know who the Justice De- 
partment is representing. I think that they should be representing 
me as an American citizen. I don’t think that they’re doing that in 
this case. The Justice Department is defending people who we feel 
did wrong. But we — ^what we gave to Justice Crabb that was a re- 
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suit of the State lawsuit was sufficient for her to come out with her 
ruling in March 1997 in which she found that there was evidence 
of political maneuvering or whatever in the outcome of this event. 
So what we presented to her was enough. 

But we are very, very suspicious of what the position of the Jus- 
tice Department is in the Federal lawsuit, because are they defend- 
ing me as an American citizen, forgetting that we’re a part of the 
plaintiffs; are they defending people who have alleged to have done 
something wrong who are employees of the Interior Department? 
We’re really not sure what side they’re on. And we have got to be 
careful with what we do with information that we have, because 
we don’t know who’s on what side. 

Mr. Kucinich. Finally, Mr. Chairman, I will wrap this up. I 
know you have been very generous, and I thank you. 

Are there any other — this McAuliffe revelation today is kind of 
a surprise. Are there any other surprises that you have been saving 
that might be helpful to bring forward right now so we can get a 
better understanding of what kind of case you are bringing before 
this Congress? 

Mr. Havenick. I don’t mean to belittle this, but this is not a sur- 
prise party. But that would really be part 

Mr. Kucinich. If you are enjoying it, I hope you are. 

Mr. Havenick. We’re not. But it would be part of the work prod- 
uct of the Federal lawsuit, which is extremely important to us. 

Mr. Kucinich. Thank you, Mr. Chairman. Again, I think these 
hearings do have use and value. And I thank the gentleman for 
taking his time to bring this information before this committee. 

Mr. Havenick. Thank you. 

Mr. Burton. The gentlemem’s time has expired. 

Mr. Snowbarger. 

Mr. Snowbarger. Thank you, Mr. Chairman. 

And I guess, first of all, let me respond to the remarks of my 
friend from Ohio, when he suggested that we have a terrible sys- 
tem out there. And the implication was that when things go bad, 
the system makes us do it. I think we still have some personal re- 
sponsibility and accountability for what we do, and I think we are 
excusing people much too easily if we say the system made them 
do it. 

The other thing I want to point out — I noticed my friend Mr. 
Mica 3uid Mr. Souder also prefaced their remarks. I am no pro- 
ponent of gambling. As a matter of fact, in the 12 years of the Kan- 
sas State Legislature, I gained quite a reputation. You can go back 
and talk to your industry group about that. But, again, as I men- 
tioned, that is not the issue here. 

I am also an opponent of political corruption, and I am also an 
opponent of that corruption being used and using the system to im- 
properly influence decisions. 

I want to followup on the letter that you were handed by Mr. 
Barrett when he was doing some questioning. It had to do with the 
Nebraska tribe who is looking for trust land in Iowa. And part of 
that letter indicates that that IGRA would require the concurrence 
of the Governor of Iowa for seeking any such acquisition. That re- 
fers to a fact that a Governor basically has a veto power over 
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whether or not trust — or land within his State can he taken into 
trust; is that correct? 

Mr. Havenick. That’s correct. 

Mr. Snowbarger. To your knowledge, in your case, has Governor 
Thompson ever communicated his willingness or his opposition to 
placing this land around Hudson in trust? 

Mr. Havenick. No, he has not. We have never gotten the ap- 
proval out of Washington. And the Governor is the next step. So 
he’s never been asked directly what the answer is. And I really 
don’t think he should have to answer the question until he’s pre- 
sented with it. 

Mr. Snowbarger. Well, apparently they are asking for dif- 
ferences in the cases. And apparently the Governor in Iowa has al- 
ready indicated his unwillingness to place that land in trust, which 
gave them a reason to deny this application. Again, you haven’t 
reached the stage where the Governor of Wisconsin has been put 
in that position? 

Mr. Havenick. No, sir. 

Mr. Barrett. Will the gentleman yield for a moment, please? 

Mr. Snowbarger. I yield. 

Mr. Barrett. Again, I think that there is some uncertainty 
about this. I read three times a letter that I felt was pretty un- 
equivocal in the Governor’s opposition. And I read 

Mr. Snowbarger. Reclaiming my time, what I had asked was 
whether there was anything in the record anywhere about the Gov- 
ernor’s willingness or opposition, and the answer was no. And that 
differs from this case in that the Governor of Iowa had expressed 
opposition and was unwilling to place that land into trust. So there 
is a distinction between the two. 

I would like to followup a little bit on the discussion about your 
conversation with Terry McAuliffe. I note, and I think it is rather 
ironic, that you met Mr. McAuliffe at the time of this conversation 
at a fund-raising event in Florida. 

Mr. Havenick. Yes. 

Mr. Snowbarger. Do you recall what that fund-raising event 
was for? 

Mr. Havenick. Yes. It was the Clinton/Gore Re-election Cam- 
paign. 

Mr. Snowbarger. Did you make a contribution to attend the 
event? 

Mr. Havenick. Yes. 

Mr. Snowbarger. All right. I will leave it at that. 

Let me go on and ask for some clarification. Well, I guess the 
point being you have contributed to Democratic candidates as well 
as to Gk)vernor Thompson and other candidates 

Mr. Havenick. Correct. 

Mr. Snowbarger [continuing]. In California. OK. 

Let me followup on one that hasn’t had much attention here, and 
that is the December 3, 1996, meeting in Wisconsin. You discussed 
the fact that tribal members were meeting with officials of BIA. 
First of all, I find that curious. The lawsuit had been filed at that 
point in time; is that correct? 

Mr. Havenick. Correct. The lawsuit was filed 14 months be- 
fore — 15 months before that. 
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Mr. Snowbarger. Did the topic of the lawsuit arise at this par- 
ticular meeting 

Mr. Havenick. No. 

Mr. Snowbarger [continuing]. The December 1996 meeting? 

Mr. Havenick. No. I don’t believe it did. 

Mr. Snowbarger. It says in here that you were complaining 
about the turndown. It is quite difficult to believe you didn’t dis- 
cuss the lawsuit in relation to the turndown. 

Mr. Havenick. I don’t think we did discuss the lawsuit, because 
I think we were told that we were both litigants, you know. Both 
sides were told that and not to get into — into the lawsuit. 

Mr. Snowbarger. But apparently you did have some conversa- 
tion with BIA officials about their reasoning or their rationale for 
turning you down. 

Mr. Havenick. Yes. At that December 3rd meeting, yes. 

Mr. Snowbarger. Right. And it sounds like there may have been 
some long discussion with disagreement among the parties about 
what the facts may have been. Is that 

Mr. Havenick. No. There were — ^there were other proposals that 
they were coming with, like drop the lawsuit and start over and 
that sort of thing. And, you know, we were not going to start over. 
We feel that the case was very strong, and the application was very 
strong in the way in which it was presented. And that was really 
the gist of what Mr. Skibine was coming to try to convince the 
group Four Feathers to do, to start to drop the lawsuit and start 
over. There was no real discussion as to the merits of the lawsuit, 
but that suggestion was dismissed out of hand, so it never went 
anjwhere. 

Mr. Snowbarger. Well did Mr. Skibine leave the impression that 
if you were to drop the lawsuit and start the process again, that 
there would be a better outcome? 

Mr. Havenick. Well, there was an implication that there could 
be a better outcome. 

Mr. Snowbarger. And yet your statement that Mr. — your recol- 
lection of the statement Mr. Skibine made was that, basically, don’t 
blame me, it was the political people who turned you down? 

Mr. Havenick. Correct. It went upstairs — don’t blame me. When 
it went upstairs, politics took over. 

Mr. Snowbarger. OK. And implication, you said, of his — of the 
whole discussion was that that might not happen to you the next 
time around? 

Mr. Havenick. Correct. 

Mr. Snowbarger. And this is after the November 1996 election? 

Mr. Havenick. Correct. 

Mr. Snowbarger. Thank you, Mr. Chairman. I yield back. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Sununu. 

Mr. Sununu. Thank you very much, Mr. Chairman. 

Mr. Eckstein has testified in the Senate that in a meeting with 
Secretaiy Babbitt, Secretary Babbitt stated quite clearly to him, I 
guess his phrase was, do you know how much these opponents of 
this project have contributed? And Mr. Eckstein’s response was 
that he didn’t know. And the Secretary indicated that it was as 
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high as a half a million dollars. Were you aware of that testimony 
that Mr. Eckstein provided? 

Mr. Havenick. Yes, I was. 

Mr. SUNUNU. Were you aware of that story, or had Mr. Eckstein 
relayed that story to you at any time prior to his giving testimony 
in the Senate? 

Mr. Havenick. Yes, he did. Actually, Mr. Eckstein relayed the 
story to Mark Gloff right after his meeting with Mr. Babbitt on July 
14th, and Mr. Goff relayed the conversation to me right after his 
conversation with Mr. Eckstein on July 14th. 

Mr. SUNUNU. And when was Mr. Goffs conversation with you? 

Mr. Havenick. On July 14th, right after — within a couple of 
hours. 

Mr. SuNUNU. Literally immediately the same 

Mr. Havenick. Yes. Yes. 

Mr. SUNUNU. So you were aware — prior to any of the discussion, 
the testimony, the subpoenas that have gone on through these com- 
mittees, you were aware that Mr. Eckstein had clearly made that 
allegation? 

Mr. Havenick. Yes. 

Mr. SUNUNU. When Mr. McAuliffe said to you that he had met 
with Don Fowler and others and turned this project around, obvi- 
ously you were surprised. What did you take to mean that he had 
met with Fowler? ^^at kind of a discussion did you understand to 
have taken place? 

Mr. Havenick. I thought that he had been the conduit who had 
brought together the opposing tribes and their lobbyists with the 
appropriate parties, and that together they backed the denial. 

Mr. SuNUNU. And obviously one of your greatest concerns with 
this denial and what you have emphasized in your lawsuit is that 
as a result of that influence and money being brought to bear, the 
rules, the regulations and the laws associated with granting or re- 
jecting this permit were not followed, correct? 

Mr. Havenick. Correct. 

Mr. SuNUNU. I direct your attention to exhibit 335. It is an anal- 
ysis of the risks of the litigation, Sokaogon, Sokaogon, and the rest. 

[Note. — The information referred to may be found on p. 137.] 

Mr. Havenick. Sokaogon. 

Mr. SuNUNU. That is the Federal case; is that correct? 

Mr. Havenick. Yes, it is. 

Mr. SUNUNU. On page 2 of that, it states that — ^this is the solici- 
tor writing, analyzing your claim of rules, laws, regulations not 
being followed. And it states that. 

We have determined that the alleged problems with the section 2719 process are 
significant. We are concerned about our ability to show that plaintilTs were told 
about and given an opportunity to remedy problems, which the Department ulti- 
mately found were outcome-determinative. Area Directors are told to pve applicants 
an opportunity to cure problems, and it will be hard to argue persuasively that ap- 
plicants lose this opportunity once the Central Office begins its review. 

Now, as far as we can tell, it seems that you were never given 
that opportunity to cure problems with the application; is that cor- 
rect? 

Mr. Havenick. That’s completely correct. We were never given 
the opportunity. 
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Mr. SUNUNU. You referred to a memo that Mr. Duffy had sent 
that also referred to the right of the parties to be given the oppor- 
tunity to cure defects. 

Mr. Havenick. Yes, I did. 

Mr. SuNUNU. Both cases, sir, are obviously an attempt to make 
sure that this is a fair and open process; is that correct? 

Mr. Havenick. That is correct. 

Mr. SUNUNU. Ultimately, however, you were not successful. You 
were not given this opportunity through the process. Mr. Skibine 
has said in your conversation that it was a political process from 
above that caused this to fail. Are you familiar with a memo of 
June 8th authored by Mr. Skibine, however, that seems to con- 
tradict the final rejection? 

Mr. Havenick. Well, I believe that’s Mr. Hartman’s; June 8th is 
Mr. Hartman’s. 

Mr. SuNUNU. I am referring to that draft. 

Mr. Havenick. The one that is stamped “draft.” 

Mr. SUNUNU. It is signed by Mr. Hartman? 

Mr. Havenick. Yes. 

Mr. SuNUNU. I would just like to re-emphasize the conclusion 
stated right in the beginning of the paragraph. It says, ‘Therefore, 
the staff recommends” — this is the Indian Gaming Management 
Staff at Interior — “That the Secretary, based on the following, de- 
termine that the proposed acquisition would not be detrimental to 
the surrounding community.” 

That clearly contradicts the memorandum of July 14th; does it 
not? 

Mr. Havenick. Yes, it does. We also found it strange that if that 
were just a draft, why was it signed? But that’s neither here nor 
there. 

Mr. SuNtTNU. I certainly don’t have an answer to that. You were 
not aware that this memorandum was written on or about June 
8th supporting the finding of no detriment to the community? 

Mr. Havenick. We were aware. 

Mr. SUNUNU. Were you made aware of it when it was written? 

Mr. Havenick. No, we were not. 

Mr. SUNUNU. You were not made aware of the decision to reject 
the application or any problems with the application until the June 
14th decision memo, correct? 

Mr. Havenick. We got the July 14th decision memo turning us 
down. We were never made aware of any problems with the appli- 
cation or anything that was not fixable. 

Mr. SUNXJNU. ^^en Skibine — ^Mr. Skibine indicated that he was 
turned down or forced to back down by political forces, did he ref- 
erence the fact that he had written a memo in support of the appli- 
cation previously? 

Mr. Havenick. No. 

Mr. SUNUNU. Thank you very much, Mr. Chairman. 

Mr. Burton. The gentleman’s time has expired. Mr. Shadegg. 

Mr. Shadegg. Thank you, Mr. Chairman. Let me briefly state at 
the outset that I have grave reservations about Indian gaming. I 
have opposed Indian gaming in Arizona. I believe that we owe the 
Native American people of this country a sound economic develop- 
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ment, but to place all of our eggs in the basket of Indian gaming 
I think is a mistake. 

However, this hearing is not about Indian gaming. This hearing 
is about the process which resulted in the decision turning down 
your license request. And I have to tell you that I am stunned by 
one particular section of your testimony here. And I want to clarify 
part of it. 

I think the McAuliffe testimony is very interesting, but I want 
to focus on what you have to say about what Mr. Skibine said at 
the December 3, 1996, meeting. That is a meeting which occurred 
long after this decision was made. 

And first I want to clarify the language. If you look at that lan- 
guage, you have written, finally, Mr. Skibine said, quote, “look, 
don’t blame me.” And then your typed statement that I have says 
“we have it to you.” I presume that’s a typo and that it should have 
said “we gave it to you.” 

Mr. Havenick. That is correct. 

Mr. Shadegg. ok. So for the record, you would like to correct 
that statement? 

Mr. Havenick. Yes. 

Mr. Shadegg. That’s a typo. It should say “we gave it to you”? 

Mr. Havenick. Correct. 

Mr. Shadegg. And you go on to say, and this is a direct quote 
from Mr. Skibine, it was the political people who turned you down, 
close quote. 

Mr. Havenick. Correct. 

Mr. Shadegg. Can you first set the stage? Who all was present 
at the meeting, what was the meeting called for, and how did that 
statement happen to come out? 

Mr. Havenick. The meeting was — ^Mr. Skibine was coming up to 
Wisconsin to meet with all of the Wisconsin tribes, all 11 tribes. 

Mr. Shadegg. I understood he was bringing good news. 

Mr. Havenick. That he was bringing good news and he was 
going to have a meeting with our group the day before the big 
meeting with all of the tribes, and that he was bringing good news 
with him. 

Mr. Shadegg. What was the good news to be? 

Mr. Havenick. Well, good news is relative. But the good news 
was that, if we started the application all over and we dropped the 
lawsuit, that we would probably be looked favorably upon the next 
time around. 

Mr. Shadegg. Why would Mr. Skibine consider that good news? 
Was he generally favorable to this idea? 

Mr. Havenick. Favorable to the idea of starting the application? 

Mr. Shadegg. No, generally favorable to allowing you and your 
partners to have the casino. 

Mr. Havenick. In any meeting that I ever attended with Mr. 
Skibine, he always was favorable or at least appeared favorable to 
me to this project. 

Mr. Shadegg. Which would be consistent with the memo that my 
colleagues just questioned you about which indicated support, writ- 
ten by Mr. Skibine, indicating support for the casinos. 

Mr. Havenick. That memo would be completely supportive of 
every indication that he ever gave me or any of my partners. 
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Mr. Shadegg. All right. So he’s there. And what leads him to 
say, under what circumstances does he happen to say, don’t blame 
me, we gave it to you? That sounds like past tense. It was the polit- 
ical people who turned you down. 

Mr. Havenick. When he presented the idea of filing the new ap- 
plication and starting the process over, it had taken us 3 years to 
go through that. And as Mr. Lantos pointed out, we lose money 
every day that we operate that thing. And just the thought of, to 
us, of starting this over was not palatable. 

The tribes are really desperate for some kind of funding, and 
they have limited resources. So the thought of their using any more 
of their limited resources to start this thing over was highly 
unpalatable. So that suggestion was dismissed in the first sen- 
tence. It didn’t go anywhere beyond that. 

At that point, the tribes and the other people in the room, includ- 
ing me, started asking him questions about what was it that was 
so wrong in the application and why weren’t the procedures fol- 
lowed and why was there no consultation and why, why, why. And 
after about the fourth or fifth why, I guess he really didn’t want 
to listen to the whys anymore. He said it was that mea culpa. Lis- 
ten. We gave it to you. When it went upstairs, politics took over. 

Mr. Shadegg. Who did you understand him to mean by we gave 
it to you? 

Mr. Havenick. I understood him to mean Mr. Hartman and him, 
the people who were in his office, the people that we understood 
to be the people who were working on this application. All of the 
other people involved, Mr. Anderson and the others, never even 
read the application. 

Mr. Shadegg. Did you question him at all as to what he meant 
by the political people or politics that turned you down? 

Mr. Havenick. No, we had a pretty good idea of what he meant. 

Mr. Shadegg. You were aware that he has said that he, in sworn 
testimony before the U.S. Senate, or in a deposition before the Sen- 
ate, that he made this decision and that politics played no role in 
it? 

Mr. Havenick. I am well aware of his statement. But I know 
what he said to us also. 

Mr. Shadegg. How many people were witness to that conversa- 
tion? 

Mr. Havenick. Probably 20. 

Mr. Shadegg. And all of them you believe would have a recollec- 
tion close to yours that he said that we gave it to you, meaning line 
people within the Department of Interior, and politics reversed it. 

Mr. Havenick. I would say the majority of them would know 
that. It was like the career people who were for this. But it went 
beyond the career people. 

Mr. Shadegg. Your testimony says officials of the BIA, meaning 
that Mr. Skibine was not the only official with the BIA present 
when he made that statement. 

Mr. Havenick. Correct. 

Mr. Shadegg. Can you — I know the chairman has asked you to 
give the names of the individuals present. 

Mr. Havenick. Yes. 
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Mr. Shadegg. Can you tell us the names of the other BIA or gov- 
ernment officials who were present? 

Mr. Havenick. I believe one of them was Robin Jaeger. But if 
you ask Chairman Ackley, I believe he might have a better handle 
on who those people are, because I really wouldn’t have known who 
they were. You know, I met them maybe once and maybe never be- 
fore. But I think he could give you the names. 

Mr. Shadegg. Knowing the names of all — I think this is particu- 
larly significant. I think knowing the names of all of those individ- 
uals, including other BIA officials, would be extremely important 
for us. 

With the chairman’s indulgence, one last question. This has been 
under study by the Justice Department for more than 70 days. You 
have not been questioned by anybody at the Justice Department 
about the conversation? 

Mr. Havenick. No, I have not. 

Mr. Shadegg. To your knowledge, has anyone else present in the 
room when this revelation occurred by Mr. Skibine been questioned 
by the Justice Department? 

Mr. Havenick. I don’t know. But I — I don’t know. 

Mr. Shadegg. Thank you very much. 

Mr. Burton. The gentleman’s time has expired. We are not going 
to a second round; however, we are going to recognize Mr. Barrett 
briefly for a couple legislative comments. 

Mr. Barrett. If I could, Mr. Chairman. I want to concur with 
what Mr. Kucinich said, because I think, if there’s one thing that 
probably all the Members of this panel agree on, is that it probably 
wasn’t appropriate for Duffy and Kelly to leave the Interior to work 
for the Shakopees. I think there’s a problem there if you have 
someone who basically is going from the Department of Interior di- 
rectly to the tribe. 

I don’t know if there are limitations because of Indian treaties, 
as to limitations on that, but that’s something I would be inter- 
ested in exploring as a committee. If not, I would request the De- 
partment of Interior to look into that. And I know on the State 
level, at least in Wisconsin, this is a time when the gaming com- 
pacts are being renewed. If we’re going to have credibility on this 
issue in the future, I think this is an issue we have to address. So 
we may not agree with you on everything, but I agree with you and 
I agree with Mr. Kucinich that this is a problem. 

Mr. Burton. We will ask Representative Young and Representa- 
tive Pombo, the chairman of the Committee on ^sources and the 
Subcommittee on the Interior to look into this, and I’m sure that 
they will. 

Mr. Havenick, I want to thank you very much. You’ve been a 
good witness, and you’ve been very patient, and you’ve acquitted 
yourself well. And we thank you very much for being with us 
today. 

Mr. Havenick. Thank you very much. 

Mr. Burton. We now invite Ms. Bieraugel and Ms. Berg to come 
forward and be sworn. As I understand it, Ms. Bieraugel represents 
the people who oppose the facility in Hudson. And Ms. Berg is a 
resident and president of the Sandra Berg Communications, and 
that’s a company located in Hudson, WI. Would you both stand and 
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be sworn? I don’t know who that is in the middle, but would you 
like to be sworn as well? 

A Voice. No. 

Ms. Bieraugel. Mr. Chairman, I wasn’t informed that I was 
going to be sharing this. 

Mr. Waxman. Could you speak into the mic? 

Ms. Bieraugel. I wasn’t informed that this was going to be a 
dual thing. We are obviously on opposite sides. I don’t think you 
would have Mr. Havenick and Mr. Babbitt sitting at the same 
table. Can I ask how this is going to be conducted in terms of ques- 
tioning? 

Mr. Burton. Well, what we will do is 

Ms. Bieraugel. Can you do one at a time? 

Mr. Burton. No. What we will do is we will allow you to make 
an opening statement. We’ll allow Ms. Berg to make an opening 
statement. And then the members of the committee may question 
whomever they like. I don’t think the questioning is going to be of 
long duration. The main part of your testimony will be your open- 
ing statement. I don’t think you’re going to have to endure too 
much in the area of questioning. That’s fine of you. 

Mr. Waxman. Mr. Chairman, before you swear them in, just to 
answer this question that has been raised. We’ve been pressing to 
have you testify. The chairman agreed we could have you testify 
tomorrow. He told us at the beginning of this morning, at the be- 
ginning of this hearing or early this hearing, that you would be 
permitted to testify today. We were very appreciative of that. Just 
2 seconds ago, the chairman informed me that he found somebody 
else to speak on the other side. I don’t have any problem with that. 
I just think it’s a little bit of a cruddy way to do business. 

Ms. Bieraugel. I don’t have any problem with this. 

Mr. Waxman. But it’s not unusual for a congressional hearing to 
have two witnesses taking different points of view on the same 
panel. We’ve even encouraged that. We have that so we can have 
the witnesses heard. 

Ms. Berg. I would be happy to go afterwards and not sit up here. 

Mr. Waxman. What I’m saying is that, as far as I’m concerned, 
and you shouldn’t be concerned about it, we ought to have both of 
you make your statements. We can ask questions of either one of 
you. 

Mr. Burton. Let me just say that you were not here, Mr. Wax- 
man. The minute I found out that Ms. Berg wanted to testify I did 
talk to Mr. Barrett. He’ll attest to that fact. It was probably 45 
minutes ago. If you were in attendance, you would have known and 
you would have had time to raise your objection. 

Mr. Waxman. Wait a minute. 45 minutes. We started at 10 a.m. 
It’s now almost 6 p.m. I don’t object to having two witnesses testify. 

Mr. Burton. Do you have a point of order? 

Mr. Waxman. It just it seems to me that if you’re going to give 
a courtesy, you ought to give a courtesy more than 45 minutes to 
any of the minority about witnesses you’re going to have at a hear- 
ing. 

Mr. Burton. I’m not going to extend this debate 

Mr. Waxman. I do not have a point of order. 
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Mr. Burton [continuing]. Other than to tell you, Mr. Waxman, 
I did not know about this myself until a short time ago, and I was 
trying to accord the same courtesy to Ms. Berg that we were ac- 
cording the other person. That’s all I was trying to do. 

Mr. Barrett. Mr. Chairman. 

Mr. Burton. Would you ladies like to be sworn? 

Mr. Waxman. You’re only the chairman. You should have in- 
formed us earlier. 

[Witnesses sworn.] 

Mr. Burton. Ms. Bieraugel, if you would like, we would be glad 
to start with you. You may have 5 minutes for an opening state- 
ment. 

STATEMENTS OF NANCY BIERAUGEL, RESIDENT, HUDSON, WI; 

AND SANDRA BERG, RESIDENT, HUDSON, WI 

Ms. Bieraugel. Thank you. My name is Nancy Bieraugel. I’ve 
been a resident of the Hudson — of the community of Hudson, WI, 
for over 20 years. I’m the mother of two teenage sons John and 
David and wife of Robert. I am also the CEO of a small beverage 
business called Kristian Regale. Thank you, Mr. Chairman and 
committee members, for having me testify. 

For weeks we have been reading stories in major newspapers 
about the scandals surrounding the decision to deny an application 
to take land in the city of Hudson and put it into trust land for 
the purpose of opening an Indian casino. The process that is being 
examined and the claim that the decision was tainted greatly con- 
cerns the people of Hudson, WI. 

We hired no high powered lobbyists. We had no “connections.” 
We were our own lobbyists. And despite the intense efforts of the 
tribes and their lobbyists, we believe that this is a case where gov- 
ernment truly worked. That a very good policy of not cramming a 
casino down the throat of a community who opposes it was in part 
the result of intense opposition from the Hudson community. 

We were very much a part of the process by which this decision 
was made as we, like the other parties involved who will be af- 
fected by the outcome of this decision, were allowed to comment 
and give our input. Yet, in both the Senate and almost the House 
committee hearings, our role has been completely ignored or 
glossed over. We believe this has happened because we don’t fit in 
with the scandal theory. 

The local opposition was not partisan. It was not anti-Indian. 
There is not an Indian reservation in Hudson or St. Croix County. 
The local opposition was about not wanting casino gambling in our 
small city. 

The opposition includes a vast majority of the people of the Hud- 
son community, and it cuts across all political parties and income 
levels. The local opposition was the basis for the denial of the ca- 
sino application. i*md we are here to tell Congress that these rea- 
sons are valid. You see, we believe that the casino interests have 
switched the issues. The real David versus Goliath story is not 
“poor tribes” versus “rich tribes” but the small community of Hud- 
son versus the Florida based gambling enterprise. 

This battle began nearly 10 years ago when the Florida con- 
trolled dog track was forced upon our community. The opposition 
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has been vehement and continues to this day. In fact, the tact to 
switching the issues has been raised before. In the 1992 casino ref- 
erendum, Croixland poured over $12,000 into a marketing scheme 
that told people in the city of Hudson to “Vote Yes For Lower 
Taxes.” Nowhere did you see the word “casino” on their hundreds 
of yard signs. Their ads read: If you own a $100,000 home, it’s $900 
in your pocket, the savings they guaranteed in property tax sav- 
ings. In fact, they guaranteed $5 million to the county, city and 
schools. 

The truth is that the 1992 referendum was not even the same 
casino proposal that is being debated. That didn’t exist at that 
time. That casino proposal was with a different Indian tribe, the 
St. Croix Chippewa, which is the closest tribe to the city of Hudson. 

The 1992 referendum was a loss for the casino proponents when 
you combine the votes of the city of Hudson and the town of Troy. 
Why should the town of Troy be considered? Because the town of 
Troy is part of the Hudson community. The people who live in Troy 
have a Hudson address. They have a Hudson telephone exchange, 
and they bring their children to Hudson schools, to which they pay 
thousands of tax dollars. They have no shops or gas stations. Land 
was annexed from Troy for the purpose of building the dog track 
and up until recently bordered the track on three sides. 

Who recruited who? Did the tribes approach the failing dog 
track? Did the failing dog track recruit the tribes? Was this an act 
of benevolence, or was it driven by the self-serving need to bail the 
dog track out of nearly $40 million of debt? 

Another truth is that the agreement for government services was 
never an endorsement of having a casino in the Hudson area. Our 
elected officials had been told that the land could be put into trust 
and that the community could get no compensation for the lost 
property tax dollars. This agreement was negotiated under the con- 
dition that the merits of a possible casino were not to be discussed. 
All such discussion would be ruled out of order. This agreement 
was an insurance policy. It was only enforceable if the land went 
into trust. 

In 1993, the statewide gambling referenda, which is the most re- 
cent reflection of voter sentiment, 70 percent of the Hudson area 
voted to restrict casino gambling in the State of Wisconsin by 
means of a constitutional amendment. In 1994, long before the 
BIA’s announcement, of which Mr. Havenick testified, there was 
little opposition, a petition of over 3,100 signatures of Hudson area 
residents, this isn’t divided up, but this — this is just the Hudson 
School District. And there were hundreds more that we could have 
obtained. This was presented to Governor Tommy Thompson oppos- 
ing the current, the current casino proposal. A copy of this petition 
was also presented to the BIA regional office in Minneapolis. 

In 1994, the town board of Troy passed a resolution opposing ca- 
sino gambling and declared it would be detrimental to their com- 
munity. The vote was unanimous, 6 to 0. In 1995, the common 
council of the city of Hudson passed a resolution opposing the ca- 
sino 4 to 2. And in 1995, many major businesses sponsored a full 
page ad which was an open letter to Secretary Babbitt, Governor 
Thompson, and Mayor Breault opposing the casino and stating that 
it would be detrimental to our community. 
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Who is the best judge of detriment? Shouldn’t the owners of busi- 
nesses be in the best position to determine what is harmful to their 
business? Shouldn’t the people who live in these communities? In 
1995, Congressman Steve Gunderson, Senator Russ Feingold and 
Representative to the Wisconsin assembly Sheila Harsdorf, our rep- 
resentative, with 28 other Wisconsin legislators, sent a letter to 
Secretary Babbitt opposing the Hudson casino application. 

All of the above information was submitted to the Bureau of In- 
dian Affairs. How do we know? Because we sent it. We were part 
of the process. We sent letters and made phone calls, and we re- 
ceived letters and phone calls. But no one from the majority side 
of the committee ever bothered to check with us. 

This decision to deny the casino application because of the objec- 
tions of the people — it said the objections of the people of Hudson 
counted. If this decision stands tmtamished, it will protect all the 
other Hudsons in the United States of America. Make no mistake, 
the gambling industry is looking for Hudsons. If this decision falls, 
and I might add for political reasons, then no community is safe. 
This decision has relevance to the entire country. Hudson could be 
any small city. 

Had the Department to the Interior approved the application, a 
national precedent would have been set. Off-reservation casinos 
could then be forced upon other communities over the objections of 
their elected officials. And the Indian Gaming Regulatory Act 
would truly fail to protect. 

We have brought Hudson to Washington because we are part of 
the process that has been ignored. We applaud the Department of 
the Interior for respecting the community of Hudson and denying 
the casino application for the right reasons. The right reasons are 
facts. And we are here to tell them. Thank you. 

[The prepared statement of Ms. Bieraugel follows:] 
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My Name is Nancy Bieraugel. I have been a resident of Hudson, Wisconsin for over 20 years. 1 
am the mother of 2 teenage sons, John and David, and the wife of Robert. I am also the CEO of 
a small beverage business called Kristian Regale. 

Thank you Mr. Chairman and committee members for allowing me to testily 

For weeks we have been reading stones in major newspapers, about the scandals surrounding the 
decision to deny an application to take land in the City of Hudson and put it into trust land for 
the purpose of opening an Indian casino 

The process that is being examined - and the elaim that the decision was tainted greatly concern 
the people of Hudson, Wisconsin 

We hired no high powered lobbyists We had no “connections" We were our own lobbyists. 
And despite the intense efforts of the tribes and their lobbyists, we believe that this was a case 
where government truly worked That a very good policy of not cramming a casino down the 
throat of a community who opposes it was in part the result of intense opposition from the 
Hudson community. 

We were very much a part of the process by which this decision was made, as we like the other 
parties involved who will be affected by the outcome of this decision, were allowed to make 
comment and give our input. Yet in both the Senate and almost the House Committee hearings, 
our role has been completely ignored, or glossed over. We believe this has happened because we 
don’t fit in with the “scandal theory”. 

The local opposition was not partisan. It was not anti- Indian. There is not an Indian 
Reservation in Hudson, or St. Croix County. The local opposition was about not wanting casino 
gambling in our small city. The opposition includes the vast majority of the people of the 
Hudson community - and it cuts across all political parties and income levels. 

The local opposition was the basis for the denial of the casino application, and we are here to tell 
Congress, that these reasons were valid 

You see, we believe the casino interests have switched the issues. 

The real David vs. Goliath story is not “poor tribes” vs. “rich tribes”, but the small community 
of Hudson vs. a Florida based gambling enterprise. This battle began 10 years ago when the 
Florida controlled dog track was forced upon our community in 1988. The opposition has been 
vehement and continues to this day. 

In fact the tactic of switching the issues has been used before. In the 1992 casino referendum, 
Croixland poured over $ 12,000.00 into a marketing scheme that told people in the City of 
Hudson to “Vote Yes For Lower Taxes” Nowhere did you see the word ‘casino’ on their 
hundreds of yard signs. Their ads read; “If you own a $100,000 00 home - it’s $900.00 in your 
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pocket - the savings they “guaranteed” in property tax savings. In fact they “guaranteed” 5 
million dollars to the County, City, and Schools. 

The truth is that the 1992 referendum was not even the same casino proposal that is now being 
debated. That casino proposal was with a different Indian tribe - the St. Croix Chippewa - which 
is the closest tribe to the City of Hudson. 

The 1992 referendum was a Iom for the casino proponents when you combine the votes of the 
City of Hudson and the Town of Troy 

Why should the Town of Troy be considered? Because the Town of Troy is part of the Hudson 
community. The people who live in Troy have a “Hudson” address. They have a Hudson 
telephone exchange, and they bring their children to Hudson Schools to which they pay 
thousands of tax dollars. They have no shops or gas stations. Land was annexed from Troy for 
the purpose of building the dog track and up until recently, bordered the track on 3 sides. 

Who recruited who? Did the tribes approach the failing dog track? - Or did the failing dog track 
recruit the tribes? Was this an act of benevolence? - Or was it driven by the self-serving need to 
bail the dog track out of nearly 40 million dollars of debt? 

Another truth is that the Agreement For Government Services was never an endorsement of 
havmg a casino in the Hudson area Our elected oflicials had been told that the land could be 
put into trust • and that the community could get no compensation for the lost property tax 
dollars. This agreement was negotiated under the condition that the merits of a possible casino 
were not to be discussed. All such discussion would be ruled out of order. This agreement was 
an “insurance policy”. It was only enforceable IF the land went into trust. 

In the 1993 State-wide Gambling Referenda 70% of the Hudson area voted to restrict 

casino gambling in the State of Wisconsin, bv means of a constitutional amendment tThis 

should supercede the 1992 referendum! 

In 1994 a pretition of over 3100 signatures was presented to Governor Thompson, opposing the 
current casino proposal. A copy of this pelilion was also presented to the BIA Regional Office m 
Mpis. 

In 1994 the Town Board of Troy passed a resolution opposing casino gambling and declared it 
would be detrimental to their community. The vote was unanimous 6-0. 

In 1 995 the Common Council of the City of Hudson passed a resolution opposing the casino 
4-2. 


And in 1995 many major businesses sponsored a full page ad - which was an open letter to 
Secretary Babbitt, Governor Thompson, and Mayor Breault, opposing the casino and stating that 
it would be detrimental to our community. 
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Who is the best judge of detriment? Shouldn’t the owners of businesses be in the best position 
to determine what is harmful to their business? Shouldn't the people who live in these 
communities? 

In 1995, Congressman Steve Gunderson, Senator Russ Feingold, and Representative to the 
Wisconsin Assembly - Sheila Harsdorf with 28 other State of Wisconsin Legislators, sent letters 
to Secretary Babbitt opposing the Hudson casino application 

All of the above information was submitted to the Bureau of Indian Affairs. How do we know? 
Because we sent it! We were pan of the process. We sent letters, and made phone calls and we 
received letters and phone calls. Rul no one from the mqmritv xide of the committee, ever 
bothered to check with us. 

The decisi on to deny the casino application said the objections of the people of Hudson 
counted. If this decision stands untarnished - it will protect ALL the other “Hudsons” in the 
United States of America Make no mistake. - The gambling industry is looking for “Hudsons”. 
If this decision falls, - and I might add for political reasons, - then NO rOMMITNITY I.S 
SAFE. 

This decision has relevance to the entire country. Hudson could be any small city. Had the 
Department of the Interior approved the application - a national precedent would have been set. 
Off-reservation casinos could then be forced upon other communities over the objections of their 
elected officials, and the Indian Gaming Regulatory Act would truly fail to protect. 

We have brought Hudson to Washington - because we are a part of the process that has been 
ignored We applaud the Department of the Interior for respecting the Community of Hudson 
and denying the casino application for the right reasons. The right reasons axe facts, and we are 
here to tell them. 


Thank you. 
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Mr. Burton. Thank you very much. Ms. Berg, you’re recognized. 

Ms. Berg. I, too, thought I was coming to observe, so I don’t have 
an opening statement. And I wonder if you would let me just speak 
extemporaneously. 

Mr. Burton. Sure. 

Ms. Berg. I would like to draw your attention to the very nice 
display that the opposition has put together for you, everything on 
that display is truthful. But what I would like, really like to draw 
your attention to is what is not on that display. 

Starting from the left, the city of Hudson opposes the casino. 
That is a resolution from our city council. The vote was 4 to 2. It 
was not unanimous. There are three government entities that are 
party to the agreement. Along with the city council, the county 
board and the school district are also equal partners in that agree- 
ment. And those entities have chosen to stay out of this fight and 
to remain neutral. 

The town of Troy opposes the casino. That is absolutely true. 
They have also opposed the joint library agreement. They opposed 
the — there was a lot of contention with our fire protection agree- 
ments. 

The town of Troy and the city of Hudson don’t get along. That’s 
the truth. And when Nancy said that they belong to the Hudson 
School District, they have Hudson addresses, they have Hudson 
telephone numbers, some of them do. A lot of them, about half of 
them have River Falls addresses. They have River Falls phone 
numbers, and they go to the River Falls School District. That town- 
ship stretches from the north to the south about 13 miles. So those 
people are not in our community. 

Going on to the Wisconsin and Hudson say no to the expansion 
of gambling, that’s absolutely true. And in that statewide referen- 
dum, I voted against gambling, because, along with a lot of other 
people here. I’m not sure it’s the right thing. But you know what, 
it’s the law of the land, and you people did it. 

Majority businesses — major businesses oppose casino. There are, 
I think, about 25 or 30 businesses there. And that represents, I 
don’t know what percentage, you guys do the math, but there are 
between 300 and 400 businesses in Hudson. So you tell me if that’s 
an overwhelming majority. 

Republicans and Democrat officials oppose the casino. There is 
only one Democrat up there, so you can erase that “s.” You’ve 
talked at length about Tommy Thompson and his position, what- 
ever it is. We have two U.S. Senators. The other one is not rep- 
resented up there. 

Steve Gunderson is a very dear and close friend of mine. I love 
him dearly and we differ on this issue, but you know what, he’s not 
our Congressman anymore. And our Congressman doesn’t have a 
position up there, does he? 

Sheila Harsdorf, our representative in the State legislature. 
There are — I’ll take Nancy’s word for it — 30 signatures on that let- 
ter. That’s representative of 101 legislators. Not overwhelming op- 
position, Mr. Waxman. 

So you have four legislators up there. We have a lot more. You 
don’t see our State Senator up there. She hasn’t taken a position. 
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You have lovely pictures of very good people, my neighbors in Hud- 
son. There are, I counted about 100 pictures, Nancy? 

Ms. Bieraugel. I don’t know. 

Ms. Berg. OK. Hundreds. 

Mr. Waxman. In the Congress, we don’t refer to people by the 
first names even if we know each other. 

Ms. Berg. Mrs. Bieraugel. I’ve never called her Mrs. Bieraugel 
in my life. I’m sorry. 

Mr. Burton. Mr. Waxman, when you have a comment, please 
address the Chair for a point of order instead of the witnesses. I 
would accord you the same courtesy if you were chairing this meet- 
ing. 

Ms. Berg. And I will call her Mrs. Bieraugel. If I were to put 
up a display, I could put up that many pictures, too, because the 
referendum that was held on a different issue, absolutely on a dif- 
ferent agreement, but the people of Hudson were asked clearly, and 
they knew what they were voting on — yes, we talked about taxes 
because I’ll bet every one of you in your campaign talk about taxes, 
because that’s what people want to talk about. And we did talk 
about taxes. But everybody knew what they were voting on. They 
were voting on the sale of St. Croix Meadows to an Indian tribe, 
any Indian tribe, an Indian tribe, for the purposes of casino gam- 
ing. And that referendum passed. Not by much, but it passed. Not 
overwhelming opposition. 

I would also like to say that you need to hear from both sides. 
And I’m here because I am the other side. And you said a lot today 
about these people need to be heard. And they do. They’re fine peo- 
ple. And I respect the right — as a matter of fact, I applaud their 
coming out here. But I came out here, too. And I didn’t book in ad- 
vance, and it cost me over $1,000, and I’m hoping I can get my 
plane out of here because I don’t want to rebook. 

Mr. Burton. Do you yield back the balance of your time? 

Ms. Berg. Well, I could keep talking. 

Mr. Burton. I presume you do. 

Let me just start off, we’re going to go the 5-minute rule, I pre- 
sume, rather than spend the 30 minutes on each side. You can turn 
the clock on for me and for our counsel here if you will. 

Let me just say that I appreciate both of your statements. I think 
everybody in the committee does. But the issue is not about gam- 
bling. What we have been talking about all day today is whether 
or not the system has been corrupted by illegal contributions and 
unethical or illegal political influence. I would say that most of the 
Members up here, myself included, are not for legalized gambling. 
But the fact of the matter is that it is an issue under discussion 
today. 

But the major issue that we’re talking about is whether or not 
the Department of Interior was influenced by wealthy Indian tribes 
and their lobbyists who had connections with the White House, 
with the President, with the Vice President, and with the Secretary 
of the Interior. 

It really does not bear at all on whether or not we’re for or 
against legalized gambling or whether we’re for or against a dog 
track in Hudson or whether we’re for or against a gambling casino 
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in Hudson. It has nothing to do with that. I would not have had 
the hearing if we were just talking about gambling. 

We’re talking about illegal or possible illegal campaign contribu- 
tions. And that has been the focus of our hearings from day one. 
We’ve been looking at illegal or possibly illegad foreign contribu- 
tions coming in from China, in the Middle East, from South Amer- 
ica, from all over the place. And coupled with that is illegal con- 
tributions that may have come from Indian tribes to buy influence 
to stop a process that was ethical and lawful. That’s what this is 
all about. 

So I appreciate you and all your friends coming out from Hudson. 
It’s very nice to be here. But I think you came out here not under- 
standing fully what this hearing is about. It’s not about the Hud- 
son Dog Track. It’s not about the Hudson casino. It’s about whether 
or not illegal campaign contributions bought influence that altered 
the process that was passed by law through the Congress of the 
United States. That’s what this is all about. 

Do any of my colleagues wish time on my side? I’ll yield the bal- 
ance of my time to Representative Snowbarger. 

Mr. Snowbarger. Just quickly to followup on some of your com- 
ments, Mr. Chairman. I was originally going to ask these as a 
question but I don’t feel like I should put you on the spot to answer 
the questions. 

Ms. Bieraugel. You can put me on the spot. 

Mr. Snowbarger. You’re welcome to if you care to. And again, 
I want to point out that I have had to deal with these exact same 
issues at the State level in the State of Kansas, and I’m not known 
back there as a fan of gambling or of IGRA, either one. And if any 
of my colleagues care to take on IGRA and change that. I’m with 
you all the way. Let’s go about doing that. 

I’m also very well aware of the tactics that are used by the gam- 
bling industry to try to assert this in States where we really didn’t 
want it. And we’ve thus far been able to hold off casino gambling, 
at least for everyone except Indians. IGRA kind of took away that 
option for us. 

Here’s the question, I guess, that I’ve had to ask myself, and very 
frankly I don’t care to overturn this decision. I just as soon see it 
stand. I like the decision. 

Ms. Bieraugel. How does everybody else feel about it? 

Mr. Snowbarger. I don’t like the process by which the decision 
was made. I think that’s the key question to this committee. And 
here’s the question I ask myself; and that is, if it’s found out that 
this decision was based or heavily influenced by campaign con- 
tributions, do I support that process? And the answer was, no, I 
don’t. Whereas I am very, very supportive of the end. I’m not sup- 
portive of the means. And I don’t live my life by a philosophy that 
the ends justify the means. 

I wish you well in your fight against this. Again, I’m not looking 
for this decision to be overturned in any way, shape, or form. If 
that happens through the court process, and you need assistance 
in fighting it back through the other way, again please let me 
know. I’ll be happy to come up and help, because, again, I don’t like 
gambling and I don’t like the way IGRA has imposed on the States. 

Thank you, Mr. Chairman. 
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Ms. Bieraugel. It’s very obvious for us that the proponents of 
the casino would not have taken it to this level if they didn’t have 
hopes of overturning this decision. And so we just want it to be 
very clear that if this had been approved it would have set a na- 
tional precedent, as Steve Gunderson our Congressman at the time 
stated. 

Mr. Burton. Let me just say that nobody brought it to this level, 
madam. I called the hearing as chairman to investigate illegal con- 
tributions. The proponents of the gambling casino or the opponents 
had nothing to do with this hearing. 

We called this hearing strictly because we wanted to find out if 
illegal campaign contributions were influencing political decisions 
or decisions made at the Department of Interior. I called the hear- 
ing as the chairman of this committee. It had nothing whatsoever 
to do with whether the proponents or the opponents were for this 
project. 

Did you want to make one final comment before I yield to my col- 
league? 

Ms. Berg. I would. I would. I really feel that the whole issue 
here is the issue of fairness and the fairness of the process. And 
there are some of us out there that really believe that our Gk)vem- 
ment should be fair. And if there is a casino in Hudson or if there 
is not a casino in Hudson, it stands not to change my life one iota. 

But let me tell you. If my Government cannot be counted on to 
be fair to all of its citizens and to follow its own regulations, then 
I think we all lose. 

Mr. Burton. I thank you. 

I yield now to my colleague from California, Mr. Waxman. 

Mr. Waxman. Thank you, Mr. Chairman. 

The contributions from Indian tribes, whether they were to 
Democrats or Republicans, have not been called into question as il- 
legal, as the chairman has indicated. He thought they were illegal. 
They are not illegal. The question is whether the decision by the 
Department of Interior was influenced and, therefore, improper be- 
cause they received campaign contributions from those for whom 
they ruled. 

Now, you cannot question and evaluate the Department of Interi- 
or’s decision without some examination of the merits. It is just im- 
possible to do it. The Department of Interior had a decision to 
make, and they looked at the merits. And it is interesting to see 
most of the members of this committee thinking that the decision 
that was made was the proper one on the merits. So they may well 
have made the decision on the merits for all the right reasons. 
There are some people who argue they should have made the deci- 
sion the other way. That argument dicbi’t prevail. 

Ms. Bieraugel, what you had to say was very, very important; it 
is not irrelevant what the community thinks about this issue. And 
you and your colleagues have come all the way at your own ex- 
pense to give us this view and are entitled to be heard. 

My regret is, it is now 6 p.m., in a hearing that started 10 a.m. 
There is no press that I can identify in the audience, although 
there are some, but most of the press has left. I don’t know how 
many people are going to be watching this on television after such 
a long day. 
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What you had to say was completely relevant and important to 
this hearing, and that is what the witnesses that started off the 
hearing had to say. They wanted to tell us why, as a poor Indian 
tribe, the decision should have gone their way on the merits as 
they saw it. So it is not unimportant what you had to say here, and 
you should have been given an opportunity to speak earlier. 

Ms. Berg, usually we are informed of witnesses in advance. I was 
informed seconds before you came before us, so I don’t know much 
about you. Were you a member of the city council? 

Ms. Berg. Yes, I was. 

Mr. Waxman. And did you lose your re-election over this issue? 

Ms. Berg. Yes, I did. I also ran for the State Senate in 1988 and 
lost that election. 

Mr. Waxman. And was an issue in your campaign that you sup- 
ported the 

Ms. Berg. Huge issue. As a matter of fact, in that election there 
were two dog tracks being talked about, one in the township of 
Hudson and one in the city of Hudson. And all of the incumbents 
who supported the dog track were not re-elected. It was definitely 
why I was not re-elected. 

Now let me go on, please. 

Mr. Waxman. Excuse me. This is my time, and I only have a lim- 
ited amount. 

Ms. Berg. OK. But let me tell the whole story, please. 

Mr. Waxman. We will see if you get a chance to do it. And I hope 
you do. 

So you ran for office on this issue and lost, and the people have 
expressed their view on it. But you have been presented to us as 
Sandra Berg from Sandra Berg Communications. Who do you rep- 
resent in the Sandra Berg Communications? 

Ms. Berg. Me. 

Mr. Waxman. Do you have any contractual relationship with Mr. 
Havenick or the casino? 

Ms. Berg. Yes, I have. In the early part of the 1990’s, right 
around the time that the dog track was opened, and during the pe- 
riod of the referendum in Hudson, I did work for Mr. Havenick. 
And my job specifically was to make sure that that organization 
followed all of the campaign laws in the State of Wisconsin. That 
was my job; I was paid for it. And I worked for him, and I made 
sure that the $12,000 that 

Mr. Waxman. Excuse me. I have to ask the questions, and you 
have to answer them. This is not an opportunity to go on at ran- 
dom, because we only have a limited time. 

Ms. Berg. The answer is yes. 

Mr. Waxman. Do you work for him now? 

Ms. Berg. No. 

Mr. Waxman. Well, listen to the question. You gave the wrong 
answer. You say $1,000 trip. Who paid for this trip? 

Ms. Berg. I did. American Express did, and they’ll be reimbursed 
in about 30 days. 

Mr. Waxman. What motivated you to come here today at an ex- 
pense of maybe $1,000 to hear this testimony? 

Ms. Berg. Because there was a reporter who came to my house 
to interview me that told me that seven or eight people were going 
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to be here from the opposition. And I called Mr. Bruns, who was 
a former city council member, who resigned last June, and asked 
him if he would like to come out and observe. I really thought we 
were just going to observe. 

Mr. Waxman. So you are here simply to observe. You are not in 
any economic relationship with anybody that has an interest in 
this casino? 

Ms. Berg. Not at this time. But I was. I did. 

Mr. Waxman. I see my yellow light is on, and that just means 
that my time is up. Let me thank you for your testimony. And I 
want to yield to Mr. Barrett. 

Mr. Barrett. I just want to disagree strongly with Mr. Waxman. 
I think the journalists who are here are fine journalists, some of 
the finest journalists on Capitol Hill. And the spelling of my last 
name is B-A-R-R-E-T-T. 

Mr. Waxman. My apologies to the journalists who are here today. 

Mr. Kucinich. Will the gentleman yield? 

Mr. Waxman. Let me yield to Mr. Kucinich. 

Mr. Kucinich. In the seconds that remain, I think that we are 
here to determine whether there were plausible reasons why the 
application for the casino in Hudson should have been rejected. The 
testimony that has been given here suggests that there were, there 
was widespread opposition. 

All over this countiy, Mr. Chairman, we have people who are 
protesting things that could damage their community — rezonings, 
the location of chain drug stores in residential areas, cellular tow- 
ers, nuclear waste being dumped in their communities, eminent do- 
main for highways and widening of roads. And if there is one place 
in the country, Hudson, that won a victory, then there ought to be 
people cheering all over the country for that one place. 

And you ought to be congratulated. Your appearance here was 
not in vain. You are an inspiration to people around the country 
that they can fight the system and win. 

Mr. Burton. Let me just say that I think it is laudable that peo- 
ple do stand up against things that they don’t want in their com- 
munity and are successful. But, once again, I want to state that the 
purpose of this hearing is to find out whether or not the law was 
broken by illegal campaign contributions or campaign contributions 
given to influence political decisions. And if that did occur, and 
that is what we are after, then people broke the law, and if they 
broke the law, they should be held accountable. 

In the hearings, I know that the opposition today has tried to 
make this a referendum on whether or not there should be a gam- 
bling casino in Hudson, WI. The fact of the matter is, that is not 
what is at issue before this committee. It is whether or not illegal 
campaign activity took place, illegal contributions, or contributions 
that were made that influenced the decisions made by the Depart- 
ment of Interior. And if that was the case, then those who broke 
the law must be held accountable. 

Does anyone else seek 5 minutes? 

Mr. Shadegg. 

Mr. Shadegg. Thank you, Mr. Chairman. I will endeavor not to 
use my full 5 minutes. 
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I want to thank you both for being here. I appreciate your energy 
and effort, taking the time to come here and express yourselves. I 
want to make some points very clear. 

I want to be^n by saying that I violently disagree with my 
friend, Mr. Kucinich. This is not about whether there were plau- 
sible reasons for the Department to turn down the license. That is 
not what this hearing is about. This hearing is not about whether 
casino gambling is good or bad. It is not whether Indian gambling 
is good or bad. It is not about whether casino gambling for Hudson, 
WI, would have been good or bad. 

This hearing is precisely about whether or not we are a Nation 
of laws and we follow those laws and they are applied equally to 
all citizens regardless of their power or their political influence; or 
whether we are not a Nation of laws, whether we are a Nation of 
political influence where we write a series of laws and lay out pro- 
cedures where people can be treated equally before the law, equally 
before the lady of justice, who has a blindfold on, or in fact they 
are not treated equally because some have money and some have 
power and some have influence and some have aggressive lobbyists 
who will not give up. This is an inquiry into whether corruption 
went to the highest levels of this Government, and it is not about 
gambling. 

I happen to be a vehement opponent of Indian gaming. I have 
worked in Arizona with gaming and nongaming interests, with In- 
dians and non-Indians. And I will tell you that I think IGRA is a 
grave mistake for this Nation. I think we are creating a huge de- 
pendency within America’s Native Americans on gambling and its 
proceeds. We are not giving them legitimate economic development, 
which we should be doing. We are not giving them free enterprise 
zones, which we should be doing. We are not giving them tax 
breaks so they can build long-term legitimate businesses that do 
not bring crime. 

Instead, having breached our obligations to Native Americans for 
generations, we suddenly say, let’s solve it by giving them gam- 
bling, and if they get some crime or if it hurts their kids or if it 
brings corruption into their conununities, too bad, they’ll at least 
have money. 

Now, I personally have fought Indian gaming in Arizona not be- 
cause I don’t care about Native Americans but because I believe it 
is wrong and will do severe damage. I personally led the fight 
against a ballot initiative in my county to expand Indian gaming 
in the last election, and I put my own personal money into that ef- 
fort, and I recruited money and solicited money from others. 

This isn’t about Indiem gaming. What it is about is whether or 
not we are a Nation of laws and we abide by those laws and wheth- 
er those laws were ignored in this case. And I think there has been 
some shocking testimony today to suggest that at least someone is 
not telling the truth in this story, and I think we need to get to 
the bottom of it. 

Now, with regard to you, Mrs. Bieraugel — ^is that right? 

Ms. Bieraugel. Bieraugel. 

Mr. Shadegg. I apologize. I am trying to pronounce it correctly. 

I am with you all the way. I think Hudson should not have gam- 
ing if you as a community don’t want it. And I will come there and 
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help you fight it, because I don’t like it. But that doesn’t mean I 
agree with the decision of the Department of Interior. And I cer- 
tainly don’t agree with it if it was made on the basis of something 
other than the merits under the law. 

And I simply want to conclude by pointing out to you that while 
I think IGRA is a mistake and it has serious problems which are 
bringing about the detriment of this Nation — a lot of gambling, a 
lot of corruption, and you see the power and money and influence 
in this particular case — there is one piece of IGRA which is worth- 
while and which I call to your attention. 

The particular section here that requires the Secretary to decide 
whether to grant trust status says that if there is a determination 
that the gaming establishment on newly acquired lands would be, 
one, in the best interest of the Indian tribes and its members and, 
two, would not be detrimental to the surrounding community, the 
Secretary may approve it. And then here is the key for those of you 
in Hudson who oppose Indian gaming in your community: But only 
if the Governor of the State in which the gaming activity is to be 
conducted concurs in the Secretary’s determination. 

What that means is that what happens in this hearing about a 
totally different issue, whether or not corruption occurred, isn’t the 
question. 'The question is, will Governor Thompson turn this down 
if it is ultimately done? 

The last point I want to make: There was some significance to 
tribe being made out of this issue, a similar license being turned 
down, where a tribe from Iowa — no, I’m sorry — a tribe from Ne- 
braska wanted to come into Iowa and set up a gaming operation 
and the Governor of Iowa said, no, I’m not going to grant permis- 
sion for an Iowa Indian tribe to come in and conduct gaming — ex- 
cuse me, a Nevada — a Nebraska Indian tribe to come into Iowa and 
conduct gaming to the detriment of Nebraska Indians. I don’t see 
a parallel at all. And I thank you for being here. 

Ms. Bieraugel. May I respond when you’re done? 

Mr. Shadegg. Certainly. 

Ms. Bieraugel. Thank you. 

First of all, I think we agree on almost everything, almost every- 
thing. Especially I like what you had to say about detriment, about 
the detriment that gambling is bringing to this whole country. And 
that’s how we see it in the community of Hudson. 

Second, I’d like to ask you, do you agree with the policy that has 
been professed in the Department of the Interior that they should 
not cram it down the communit3^s throat if the elected officials rep- 
resenting that community vote against it? 

Mr. Shadegg. Yes, ma’am, I do. And that is precisely why IGRA 
is written to say the Governor has the ability to turn to it down. 
Yes, ma’am. 

Ms. Bieraugel. And can I also comment on the Governor? There 
was another quote that nobody ever mentioned from Governor 
Thompson. It is right in front of me. 

He was debating his Democrat opponent, and they both agreed 
on the casino issue of Hudson. They both said they were opposed 
to it. The Governor added, “I would oppose a casino at the dog 
track and would use whatever power the Governor’s office had to 
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block it.” I have never heard any statements about the Governor 
taking back that statement or saying anything to the contrary. 

In regards to the discussion about the expansion of gambling say- 
ing, you know, that they would drop some casinos and reduce the 
number of casinos by 3 from 17 casinos in the State of Wisconsin 
to — I suppose that would mean 14 — it is like trading bags of sands 
for bags of gold; and everybody with a brain sees that as an expan- 
sion of gambling. 

Also, may I comment about anything else? I mean, there was 
some really 

Ms. Berg. I’m going to want some time, too. 

Mr. Burton. We are trying to give you as much latitude as pos- 
sible. The hour is late. If you could summarize relatively quickly, 
we would appreciate it. 

Before we go any further, do any of my colleagues have any? 

OK. If you could make a brief statement on whatever subjects 
you would like — ^you have waited all day — ^we would appreciate it. 

Same thing for you, Ms. Berg. 

Ms. Bieraugel. Thank you. Just a couple points. 

The county’s position was neutral. It was never an endorsement 
for the casino. And I have a letter written by the chairman of the 
county board saying that. Also, the city’s position was neutral. 

And there needs to be an understanding that our officials were 
told they could end up with nothing if they didn’t negotiate that 
agreement. And that was why the agreement was negotiated. It 
was never an endorsement of a casino. It was viewed as an insur- 
ance policy. That’s all. 

Mr. Burton. Ms. Berg. 

Ms. Berg. I’d like to agree wholeheartedly that we’re here to talk 
about the process, we’re here to tjdk about a fair process and mak- 
ing sure that that process that you people laid out is done in a fair 
manner. And I was under the impression that the Governor’s ap- 
proval or disapproval comes at the end of that process. And it 
seems to me that we’ve spent a lot of time here today trying to fig- 
ure out what the end process is going to be. 

And I was of the opinion that the Department of Interior was 
supposed to make their determination independently. So I don’t un- 
derstand what difference it really makes what Tommy Thompson 
says, because Tommy Thompson, I would guess, because he’s a fine 
Governor, is going to make that decision based on the final product 
that comes out of the Department of Interior. Right? 

Mr. Shadegg. Mr. Chairman, reclaiming my time, if I could just 
conclude by saying that I would suggest to Ms. Bieraugel that you 
don’t want a system where the rich and powerful win and the pro- 
cedure isn’t followed. 

Ms. Bieraugel. We had no lobbyists. We hired no high-powered 
lobbyists. We were our lobbyists, and we were part of the process, 
and that’s whats being ignored here. 

Mr. Shadegg. It is not being ignored at all. This hearing isn’t 
about gambling, it is about whether or not the process was cor- 
rupted. And there was massive lobbying on behalf of people who 
wanted to block this casino. And I don’t think you want a process 
where the rich and powerful win and the law gets ignored. 
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Ms. Berg. May I say, too, that the Patrick O’Connor letter that 
was faxed to City Hall was faxed to Mrs. Bieraugel. Now, she may 
not have paid for him. But this came from Lewis Taylor, tribal 
chairman, to Mrs. Bieraugel. So to say that there was no, you 
know, large lobbying. 

Ms. Bieraugel. May I respond to that? That absolutely requires 
a response. 

Mr. Burton. I will let you respond, but I don’t want you two la- 
dies getting into a prolonged debate. So you respond, and I will see 
if any of my colleagues have any final comments. 

Ms. Bieraugel. As the organizer of the petition here that we 
brought a copy of to show you, and also I was part of the business 
group that opposed it, which represents many very large busi- 
nesses, I had an idea because we were so surprised that the BIA 
and the regional office recommended it. In fact, the Governor must 
have been surprised, too, because he told us in a meeting that he 
didn’t think it would go any further, he thought it would be shot 
down in Minneapolis. 

So I had an idea that I would get a delegation of many people 
that represented all of the groups that opposed this casino proposal 
together and that we would all come to the BIA and sit down and 
tell them all the different reasons that we were opposed to this ca- 
sino application. And so we knew that the tribes were opposed. We 
had no contact with them whatsoever. 

So I called Lewis Taylor and made the suggestion. I talked to 
him maybe three times, and he sent me a fax about the letter, the 
meeting with Dan Fowler. We’re mostly Republicans, so we didn’t 
go. He then called me — I don’t know, it must have been when this 
letter was sent — and he said he had a letter that he wanted to send 
me a copy of. And I said, “Fine. Do you still have the fax number 
from when you sent me that one other fax?” And he said, yes; his 
secretary feixed it to city hall by mistake. No one ever even told me. 
It was when a reporter called me and said, “What’s going on? How 
come they’re getting faxes at City Hall from an Indian chief?” And 
I said, “A^at are you talking about?” 

So he came over to my house. That was the first time I saw the 
letter. And if I might add, it was such a screwy letter and it had 
so many inaccurate facts in it that I thought it was just ridiculous 
and I thought, who would take this seriously? And I didn’t even 
save my copy. I mean, I couldn’t believe it. 

Ms. Berg. Maybe President Clinton took it seriously. 

Mr. Burton. Mr. Barrett, do you have some more comments? 

Mr. Barrett. If I could have 5 minutes. I’d appreciate it. 

Mr. Burton. Mr. Barrett is recognized. 

Mr. Barrett. Thank you very much. And I know the hour is 
late. 

The chairman said that, really, your being here today is a little 
misplaced because that is not the issue. 

Mr. Burton. I didn’t say that. 

Mr. Barrett. I apologize. 

But the inference that I drew was that your attendance was not 
necessaiy for these hearings. But, obviously, now you are here. So 
I apologize to the chairman if I put words in his mouth. 
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But I am looking at the denial letter from the Department of the 
Interior, and the first issue or the first ground that is laid out for 
den 3 dng this is the opposition from the community. And I am read- 
ing from the letter. “The record before us indicates that the sur- 
rounding communities are strongly opposed to this proposed off-res- 
ervation trust acquisition.” It goes through some of the actions that 
we have talked about today — common counsel, State legislators. 

The paragraph ends, “Because of our concerns over detrimental 
effects on the surrounding community, we are not in a position on 
this record to substitute our judgment for that of local communities 
directly impacted by this proposed off-reservation gaming acquisi- 
tion.” 

I don’t know if this is the first time that the Department of the 
Interior ever used this. I don’t know if it was inappropriate for 
them to use this. But they used it. 

Ms. Bieraugel. We think it was the right thing to do. 

Mr. Barrett. I understand, and I agree with that. 

Let me continue, if I could. I think what we have here told, 
though, is we have a hearing that is obviously very, very critical 
of the decision that was made. The first panel were the aggrieved 
tribes, the tribes that lost. I understand why they lost and why 
they — maybe I don’t understand why they lost, given their state- 
ments, but they lost. And I understand why they are upset. 

Our second panelist was the gentleman who had the controlling 
interest in the dog track. He lost. He was not happy. So until you 
testified, our whole first day are people who lost in this. And, 
frankly, I think that had the decision gone the other way, we could 
have had a wonderful hearing in the other direction. And I 
wouldn’t put it past the majority in Congress to have held a hear- 
ing in the other direction. 

And to drag Mr. Eckstein in here and rake him over the coals 
for being a close associate of Bruce Babbitt, Mr. Havenick said that 
they had hoped to get access by having Mr. Havenick — I mean by 
having Mr. Eckstein. You have got people involved on both sides 
that have close ties at the national level to the Democrats, because 
the President is in control. 

Let’s look at the State level. At the State level we have heard 
a lot of testimony today about how much money was given to Gov- 
ernor Thompson. I have no reason to disagree with Mr. Havenick’s 
reasons for giving money to Governor Thompson, $13,500 on one 
day from he and his wife and his mother-in-law; that is his right. 
But my guess is that Mr. Havenick probably gives money to legisla- 
tors who support dog tracks. I don’t have any problem with that. 
I don’t support them; I don’t give them any money; that is fine; 
that is life in the big city. But I don’t impugn his integrity for doing 
that. 

But what we have here is people that have lost, that are impugn- 
ing the integrity of the people who won. And, again, if it had gone 
the other way, I will tell you what you would have seen. You would 
have seen Mr. Havenick being rEiked over the coals for giving all 
this money to Governor 'Thompson from the tribes that lost. 

And the whole point of this is, you get involved in gaming, you 
get involved in the Government of the United States or State gov- 
ernment deciding economic issues; you are buying yourself a can of 
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worms that you are just going to regret forever, because once the 
Government decides who should win in the marketplace — and that 
is what this is, the Government is deciding who is going to win in 
the marketplace — ^you are going to have winners and you are going 
to have losers. 

And here you have big guns on both sides. You have the big guns 
representing the tribes that won; you have big guns representing 
the tribes that lost. And when you have got big guns firing at each 
other, someone is going to get shot. And that is what happened 
here. 

My opposition to gambling has been precisely because of some of 
these issues. I think there is so much money around, it just clouds 
people’s judgment. And I think people that may have been opposed 
to it all of a sudden are in favor of it. And that is fine. But I don’t 
think that we should leave today without recognizing a couple 
things. One, this was a messy situation. And I think that Mr. Bab- 
bitt probably made some comments that he regrets. If my best 
friend in my whole life came in to me and asked me to do some- 
thing, I would probably fudge a little answer as to why I wasn’t 
doing it. And I think that is what he did. But that is what hap- 
pens. 

So I want to thank you both for coming. I think that your testi- 
mony has been well received. And I want to thank the other wit- 
nesses for being here today, too. 

Thank you, Mr. Chairman. 

Mr. Burton. Any other comments? 

Mr. Kucinich. 

Mr. Kucinich. Thank you, Mr. Chairman. 

I want to go back to this point Mr. Barrett started to pursue and 
continue. There are two tests which the Department of Interior 
must follow with respect to the Indian Gaming Regulatory Act. One 
test is whether or not the deal or arrangement would be good and 
beneficial to the Indian partners, and the other test is the local op- 
position or how local communities feel about it. 

The information which has been presented today indicates that 
there is a dispute over both of those parts. But the hearing has 
shown conclusively that it is plausible that the law was applied 
correctly by the Department of Interior. It is not a far-out notion. 
Had they approved or disapproved of the application and there was 
no community opposition and the Indian partners who were them- 
selves complaining about the deal, that would have been very inter- 
esting. But they had particular concern about the benefits to the 
Indian partners emd they also, according to records, were able to 
see a demonstrated community opposition, as has been testified 
today. 

I will state again, Mr. Chairman, that if money was used to in- 
fluence the decisionmaking process, whether the outcome was fa- 
vorable or not, that is reprehensible. And I think everyone on this 
committee would agree. But we have had no proof presented to us 
today of illegal campaign contributions. We have had no proof pre- 
sented today that decisions were made based on those contribu- 
tions. We have heard charges, yes. We have heard allegations. That 
is right. Some of us have suspicions about it, yes. But proof? No. 
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This committee is about gathering information to be able to 
make an assessment as to whether or not laws have been broken. 
If we are going to be consistent with the American system of jus- 
tice, we have to reach our conclusions based on the evidence, not 
on wishful thinking of partisans, but on the evidence. 

And I am still waiting for the evidence to be brought forward. 
And Mr. Chairman, if we bring it forward, I will vote with you for 
the purposes of recommending any action that needs to be taken. 
But I haven’t seen that yet. 

I do want to say, though, that I think that it is useful that the 
chairman holds these hearings. I know I have a difference of opin- 
ion with some of my colleagues on this side of the aisle about that. 
But it is useful that you hold these hearings, because it is still pos- 
sible that from these hearings we may find a way to change this 
system. 

Thank you. 

Mr. Burton. As we conclude, let me just point out some of the 
facts that we have found today. The law requires consultation with 
tribes that make application if they are going to have that applica- 
tion declined. That law was not followed. Rather, the rich tribes 
that are making $400,000 for each man, woman, and child had a 
meeting with the Department of Interior, along with their lobby- 
ists. One of the lobbyists was Mr. O’Connor. 

Mr. O’Connor is a former executive with the Democratic National 
Committee, who had met with the President in Minnesota. Subse- 
quent to that, a call was made from Air Force One to Mr. Ickes, 
who was asked to look into the problem with the Department of In- 
terior. These are facts that came out today. Lobbyists were hired, 
Mr. O’Connor and others, to stop the progress or process that was 
taking place at the Department of Interior. After the application 
was rejected, even though it had been approved at the lower levels, 
$350,000 in contributions were made to the Democratic National 
Committee. 

After that Mr. Duffy amd Mr. Collier, one of whom was a chief 
counsel to the Department of Interior, and the other was a chief 
of staff at the Department of Interior — chief of staff to Mr. Babbitt, 
left the Interior Department and went to work for the very wealthy 
tribe, the Shakopees, making quite a bit of money. 

Subsequent to that, Mr. Collier, who was one of the people who 
was involved in the decisionmaking in this particular case, carried 
a $50,000 to $100,000-dollar check to the DNC on behalf of this 
wealthy tribe, the Shakopees. 

Now, you may not consider those facts worthy of consideration. 
I do. I think those are things that we ought to bear in mind as we 
continue our hearings. I believe more facts will come out in the 
days to come. 

And with that, let me just thank the witnesses for being here 
and say that this committee stands in recess until 10 tomorrow 
morning. 

[Whereupon, at 6:30 p.m., the committee recessed, to reconvene 
at 10 a.m., the following day.] 
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Committee on Government Reform and Oversight, 

Washington, DC. 

The committee met, pursuant to notice, at 10:10 a.m., in room 
2154, Rayburn House Office Building, Hon. Dan Burton (chairman 
of the committee) presiding. 

Present: Representatives Burton, Hastert, Morelia, Cox, Mica, 
Souder, Shadegg, Sununu, Snowbarger, Waxman, Lantos, Kan- 
jorski, Maloney, Barrett, Norton, Cummings and Kucinich. 

Staff present: Kevin Binger, staff director; Richard Bennett, chief 
counsel; Judith McCoy, chief clerk; Teresa Austin, assistant clerk/ 
calendar clerk; William Moschella, deputy counsel and parliamen- 
tarian; Will Dwyer, director of communications; Ashley Williams, 
deputy director of communications; Dudley Hodgson, chief inves- 
tigator; Barbara Comstock, chief investigative counsel; Dave 
Bossie, oversight coordinator; James C. Wilson, Robert Rohrbaugh, 
and Uttam Dhillon, senior investigative counsels; Kristi Remington 
and Bill Hanka, investigative counsels; Robert Dold and E. Edward 
Eynon, investigative attorneys; Robin Butler, office manager; Caro- 
l^p Pritts, Tom Bossert, and Barrett Davie, investigative staff as- 
sistants; Phil Schiliro, minority staff director; Phil Barnett, minor- 
ity chief counsel; Kenneth Badlen, minority chief investigative coun- 
sel; Michael Raphael, David Sadkin, Michael Yang, and Michael 
Yeager, minority counsels; Harry Gossett and Rick Jauert, minority 
professional staff members; Ellen Rayner, minority chief clerk; and 
Jean Gosa and Andrew Su, minority staff assistants. 

Mr. Burton. The committee will come to order. Good morning. 
A quorum being present, the Committee on Government Reform 
and Oversight will come to order. 

Today, we will continue the hearing we started yesterday regard- 
ing the Department of the Interior’s decision to deny an application 
made by three Indian tribes in Wisconsin to take land in trust for 
gambling purposes. 

Our first panel today consists of George Skibine. Mr. Skibine, 
would you stand and be sworn, please? 

[Witness sworn.] 

Mr. Burton. On behalf of the committee, we welcome you here 
today and we recognize you to make an opening statement. We 
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would like you, if you can, to confine it to 5 minutes, and if you 
have more than that, we will submit it for the record. 

Mr. Waxman. Before he begins, Mr. Chairman, I want to say 
something. We have in the audience Hilda Manuel, who is the Dep- 
uty Commissioner of the Bureau of Indian Affairs; she is Mr. 
Skibine’s superior. She is the one who has actually had conversa- 
tions with Secretary Babbitt, and it seems to me that we ought to 
have her testify as well. 

I know yesterday we suggested it, and there were a number of 
others that we also recommended, the Republican officeholders who 
opposed the project. The argument there was that they opposed the 
project. This isn’t about the project, this is about whether anything 
went on improperly in the decision of the Department of the Inte- 
rior. 

Hilda Manuel’s deposition has been taken. It is part of the 
record, as has Mr. Slubine’s. I think it would be appropriate if we 
give her an opportunity to give us her testimony and subject her 
to the questioning that all other witnesses have encountered as we 
search for the truth. 

Mr. Burton. Mr. Waxman, we will take that under advisement; 
however, this particular panel has been scheduled and we will pro- 
ceed as we had planned. 

Mr. Waxman. Well, yesterday we had a surprise witness with 5 
minutes’ notice, and we could have this witness testify as well. 

Mr. Burton. We have ruled on that. 

Mr. Skibine, you may make an opening statement. 

STATEMENT OF GEORGE SKIBINE, DIRECTOR, INDIAN 
GAMING MANAGEMENT STAFF 

Mr. Skibine. Thank you, Mr. Chairman. 

Mr. Chairman, distinguished members of the committee, my 
name is George Tallchief Skibine. I was born 45 years ago near 
Paris, France, where I lived until approximately 1968. Both my 
parents were American citizens, I was bom an American, and my 
mother is an Osage Indian from Fairfax, OK. 

I have a degree in economics from the University of Chicago, and 
a law degree from the University of Minnesota Law School. I am 
a member of the bar of the District of Columbia and a member of 
the Minnesota State bar. I have been a civil servant for some 20 
years, and served in various positions with the Bureau of Indian 
Affairs and the Office of the Solicitor’s Division of Indian Affairs. 
I am neither a political appointee nor a politically connected lobby- 
ist. 

I am here today to testify before the Committee on Government 
Reform and Oversight relating to its investigation into whether po- 
litical contributions to the Democratic National Committee influ- 
enced a decision of the Department of the Interior to refuse to place 
in off-reservation a 55-acre parcel of land located in Hudson, WI, 
and known as the St. Croix Meadows Greyhound Track, or the 
Hudson Dog Track, in trust for gaming purposes. I want to thank 
you for inviting me to testify this morning and giving me the op- 
portunity to clarify my role in the dog track matter. 

I was involved in reviewing the Hudson Dog Track casino appli- 
cation from the time I joined the Indian Gaming Management Staff 
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as its Director in February 1995, through the signing of the final 
decision letter on July 14, 1995. Throughout this period, I partici- 
pated in numerous discussions on the subject with civil servants in 
the BIA and the Solicitor’s Office, as well as with Secretariail ap- 
pointees. 

To the best of my recollection, all of these discussions were en- 
tirely on the merits of the application. As I have told those who 
have deposed me in this matter, I was never contacted by the 
White House, the Democratic National Committee, or the Clinton- 
Gore campaign regarding the dog track matter, nor was I aware of 
anyone else at the Department of the Interior being contacted by 
the White House, the DNC, or the Clinton-Gore campaign regard- 
ing this matter. I knew nothing and heard nothing during this pe- 
riod about any partisan politick contributions given in the past or 
expected in the future having anything to do with this decision. As 
far as I know, the decision of the Department regarding this pro- 
posjd was made entirely on the merits. I have never had a con- 
versation with Secretary Babbitt about this or any other matter. 

I strongly support Indian gaming as a legitimate economic devel- 
opment activity for Indian tribes. But off-reservation Indian gam- 
ing proposals, particularly those that involve partnering with non- 
Indians, must be more closely scrutinized under applicable legal 
standards. 

In the winter and spring of 1995, it was my job to make rec- 
ommendations to my superiors at the Department in such matters 
as the Hudson Dog Track. On June 29, 1995, I drafted a rec- 
ommendation in the form of a proposed letter to the three applicant 
tribes informing them of the decision of the Department not to ex- 
ercise its discretionary authority, pursuant to section 5 of the In- 
dian Reorganization Act of 1934, to take the Hudson Dog Track 
into trust. 

I made this recommendation based on the record before me and 
that record indicated that this acquisition would be extremely con- 
troversial. The application was opposed for various reasons by the 
town council of the city of Hudson, by the town of Troy, by the 
State representatives for Wisconsin’s 30th assembly district, by the 
U.S. Representative in whose district the Hudson Dog Track is lo- 
cated, by the attorney general for the State of Wisconsin, and by 
numerous Indian tribes in both Wisconsin and Minnesota. Under 
the circumstances, I could not in good conscience recommend to the 
decisionmakers that it was the time and the place to exercise the 
Secretary’s discretionary authority, especially since there is no af- 
firmative trust duty under the IRA to take off-reservation land in 
trust, and the Secretary has unfettered discretion to say no. I was 
not pressured in any way by anyone to reach a particular rec- 
ommendation in this matter. 

You may choose to question the wisdom of my professional judg- 
ment in this matter, and reasonable people may disagree on the 
merits of my recommendation; however, it was made solely on the 
merits. Throughout this investigation I have always tried to tell 
the truth as I know it. I am a civil servant of two decades’ standing 
who has chosen a career in public service because I believe it is a 
high calling. My integrity, honesty, and good faith have never be- 
fore been challenged. 
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While in certain respects I regret being cast in the middle of this 
controversy, I understand and deeply respect the role of Congress’ 
oversight responsibility in making sure that decisions delegated 
from the legislators to the executive are made according to stand- 
ards established in legislation and not for improper political mo- 
tives. In my 20 years of service, I have worked equally well with 
both Republican and Democratic administrations, and I have taken 
pride in remaining nonpartisan on the job so that my recommenda- 
tions could be made with the degree of professionalism expected of 
a nonpolitical civil servant. 

This matter has placed incredible demands on me personally and 
professionally. I am very eager to put it behind me and resume de- 
voting my full attention to my responsibilities in carrying out the 
important work of the Department. 

Accompanying me today is Mr. Tim Elliott, Deputy Associate So- 
licitor for the Division of General Law at the Department of the In- 
terior. 

Mr. Burton. Thank you, Mr. Skibine. 

[The prepared statement of Mr. Skibine follows:] 
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8T&TEMEire or OBORaS TALLCHIET SXIBIHE 
BEFORI TBB HOUSE COMHITTEB OH OOVERIOtEHT RETORM AHD OYSRSiaHT 
OH THE DBFRRTNEHT OF THE IHTERIOR'S DBCISIOH TO DEHT TBB 
RFFLICATIOH OF THREE IHDIRM TRIBES TO TREE LRHD IH TRUST 
FOR OAMIHO IH HUD80H, HISCOH8IH 

January 22, 1998 


Mr. Chairman, members of the committee, my n 2 ue is George 
Tallchief Skiblne. I was bom 45 years ago near Paris, Prance, 
where I lived until 1968. Both my peurents were American 
citizens, I was born an American, and my mother is an Osage 
Indian from Fairfax, Olclahoma. I have a degree in economics from 
the University of Chicago, and a law degree from the University 
of Minnesota Law School. I eim a member of the Bar of the 
District of Columbia, and a member of the Minnesota State Bar. I 
have been a civil servant for 20 years, and served in various 
positions with the Bureau of Indian Affairs and the Office of the 
Solicitor's Division of Indian Affairs within the Department of 
the Interior. Unlike many who appear before you, I am neither a 
political appointee nor a politically connected lobbyist. 

I am here today to testify before the Committee on Government 
Reform and Oversight in its probe into whether political 
contributions to the Democratic Mational Committee influenced a 
decision of the Department of the Interior to refuse to place an 
of f-reservation 55-acre parcel of land located in Hudson, 
Wisconsin, and known as the St. Croix Meadows Greyhound Track, in 
trust for gaming purposes. It is also knotm as the Hudson Dog 
Track. 

I was involved in reviewing the Hudson Dog Track casino 
application from the time I joined the Indian Gaming Management 
Staff as its Director in February 1995, through the signing of 
the final decision letter on July 14, 1995. Throughout this 
period, I participated in numerous discussions on the subject 
with civil servants in the BIA and the Solicitor's Office as well 
as with Secretarial appointees. 

To the best of my recollection, all of these discussions were 
entirely on the merits of the application. As I have told those 
who have deposed me in this matter, I was never contacted by the 
White House, the Democratic National Committee, or the Clinton- 
Gore campaign regarding the Hudson Dog Track matter, nor was I 
aware of anyone else at the Department of the Interior being 
contacted by the White House, the DNC, or the Clinton-Gore 
campaign regarding this matter. I knew nothing and heard nothing 
during this period about any partisan political contributions, 
given in the past or expected in the future, having anything to 
do with this decision. As far as I know, the decision of the 
Department regarding this proposal was made entirely on the 
merits. I have never had a conversation with Secretary Babbitt 
about this or any other matter. 
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I strongly support Indian gaming as a legitimate economic 
development activity for Indian tribes. But off-reservation 
Indian gaming proposals, particularly those that involve 
partnering with non-Indians, must be more closely scrutinized 
under applicable legal standards. 

In the Winter and Spring of 1995, it was my job to make 
recommendations to my superiors at the Department in such matters 
as the Hudson Dog Track. On June 29, 1995, I drafted a 
recommendation in the form of a proposed letter to the three 
applicant tribes informing them of the decision of the Department 
not to exercise its discretionary authority, pursuant to Section 
5 of the Indian Reorganization Act, to take the Hudson dog track 
into trust. I made this recommendation based on the record 
before me. I was not pressured in any way by anyone to reach a 
particular recommendation in this matter. 

This matter has placed Incredible demands on me personally, and I 
am very eager to put it behind me, and resume devoting my full 
attention to my responsibilities in carrying out the important 
work of the Department. 

Accompanying me today is Hr. Tim Elliott, Deputy Associate 
Solicitor for the Division of General Law at the Department of 
the Interior. 
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Mr. Burton. We will now recognize Mr. 

Mr. Elliott. Mr. Chairman? 

Mr. Burton. Yes, sir. 

Mr. Elliott. I am Tim Elliott, and I also have a statement I 
would like to make, if it’s permissible. 

Mr. Burton. And what is your position, Mr. Elliott? 

Mr. Elliott. I am an attorney with the Department of the Inte- 
rior and accompanying Mr. Skibine at this hearing. 

Mr. Burton. It is not regular for those other than the witnesses 
to testify. You weren’t called to testify, were you? 

Mr. Elliott. No, sir. 

Mr. Burton. Are you here as his legal counsel? 

Mr. Elliott. Yes, sir. 

Mr. Burton. Well, you can serve in that capacity, but as far as 
you making an opening statement, it is not necessary. 

Mr. Elliott. Thank you, sir. 

Mr. Burton. Mr. Skibine, we appreciate your being here and we 
will now yield to Mr. Bennett for 30 minutes. 

Mr. Bennett. Good morning, Mr. Skibine. 

Mr. Skibine. Good morning. 

Mr. Bennett. Sir, you have been with the Department of the In- 
terior for 20 years; is that correct? 

The Witness. Yes. 

Mr. Bennett. And, actually, I think February 5, 1995, was your 
first day on the job as director of the gaming office; is that correct? 

Mr. Skibine. That is correct. 

Mr. Bennett. And 3 days after arriving on the job you attended 
a meeting with the congressional delegation of the Minnesota dele- 
gation; is that correct? 

Mr. Skibine. That is correct. 

Mr. Bennett. Had you ever, during your 20-year career with the 
Department of the Interior, attended a meeting of a congressional 
delegation? 

Mr. Skibine. Not that I can recall. 

Mr. Bennett. Were you aware that Mr. Patrick O’Connor, who 
will be called to testify before this committee next week, were you 
aware that Mr. O’Connor had in fact organized that meeting? 

Mr. Skibine. No, I was not. 

Mr. Bennett. You met Mr. O’Connor at that meeting, didn’t you, 
sir? 

Mr. Burton. Would you pull the microphone a little closer, 
please. 

Mr. Bennett. You, in fact, met Mr. O’Connor at that meeting; 
isn’t that correct? 

Mr. Skibine. Not to my knowledge. 

Mr. Bennett. Do you recall who was there? 

Mr. Skibine. Yes, I think in my deposition I recalled who was 
there based on — and if I can turn to something. 

Mr. Bennett. Go right ahead, sir. 

Mr. Skibine. Pardon? 

Mr. Bennett. Go right ahead, if you would like. And while we’re 
waiting, if I could have exhibit 297-B placed on the screen here in 
the hearing room. 
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While you’re looking, Mr. Skibine, this exhibit reflects a meeting 
having been set up and scheduled by Mr. Patrick O’Connor, an at- 
torney and lobbyist for the Minnesota Indian tribe, which opposed 
the casino application of the Chippewa Indians. And it is on the 
screen there before you. 

Can you see it there, sir? I believe there is a TV set right there. 

[Exhibit 297B follows:] 
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1. On Friday February 3, 1995 Toa Corcoran fozvarded to your off let a 
proposed contract which hopefully w« can finalise in WathinTton this 
Wednesday. 1 aa confident that we can cone to agrtaaent on fees. 

2 . Kttached to this aeac< is a copy of ay correspondence sent to you on 
Dei:enber 10, 1995 and biographical inforaatlon on tha O'Connor lobbying 
te.(a. 

3. Pat O'Connor of Our firs it working with Secretary Babbitt's office 
to confm his pertlcipatior. ir. the eeeting that will ba held on 
We'Ltesday, Fehruary 6, :.995 at 1:300 p.s. in Coegresssan Oberttar's 

of -ice. Your r.aae has been addad to the list of participants. 

4. If you ara able to attend the seating, Toa Corcoran suggests that we 
oe'.t Wednesday at 11:00 a. a. cither at the office on 1919 Penneylvanie 
AviHue N.W., Suite 800, Phone 58?>1400 or at e location convenient to 
yoj. If you are unable to be in Washington, we will give you e report 
00 the Meting. 

$. 'While this ie aa isportant Mting, the laeue in ell likelihood net 
be resolved easily. Depending on the outcoae, we will outllM^ for 
yoir approvals an action plan involving the Congrees end Vbite Bouse to 
inrlude the following: 

* The St. Crols Masege 

* Who the loporten: Washington players ere that need to be contacted 

* A calendar for cirrying out the plea 

6. You can reach ne in St. Paul at ($12) 498*4855 or on ny pager ($12) 
527-1177. I Will be at-ifing at the Washington Court Botel on Tuesday 
evening. That nueber is (2021 628-2100. 


EXHIBIT 

297B 


I 


aa 0000021 
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Mr. Skibine. I think my eyes are failing here. 

Mr. Bennett. We’re trying to increase the size of the print. 

Mr. Skibine. OK. 

Mr. Bennett. There is even a reference in that memorandum to 
who the important Washington players are that need to be con- 
tacted. Do you see that on the exhibit? 

Mr. Skibine. OK, I’m handed a document. 

Mr. Bennett. That is the exhibit that’s on the screen and now 
is in your hand, sir, 297-B. 

Mr. Skibine. OK, I have it. 

Mr. Bennett. If you would refer to that exhibit, it references this 
February 8, 1995, meeting, your third day on the job. And if you 
will note there, about four lines from the bottom, there is reference 
to important Washington players who need to be contacted. Do you 
see that there, Mr. Skibine? 

Mr. Skibine. No. OK. Yes, OK, I do. Yes. 

Mr. Bennett. And do you recall who some of those important 
Washington players were? 

Mr. Skibine. What I do have, that was sent to me from a Whalen 
Peterson, or a Peterson in Representative OberstaFs office, is a list 
of the people who attended the meeting of February 8th in Con- 
gressman OberstaFs office. 

Mr. Bennett. And how many people were in attendance there, 
sir? 

Mr. Skibine. OK. On this list that was sent to me 

Mr. Bennett. First of all, who advised you that there was going 
to be this meeting, by the way? 

Mr. Skibine. I’m sorry? 

Mr. Bennett. Who advised you on your third day in office that 
there was going to be this meeting with the Minnesota delegation? 

Mr. Skibine. I was called by someone in the Secretary’s office. 

Mr. Bennett. Mr. John Duffy? 

Mr. Skibine. No, maybe, probably his secretary or his assistant, 
and asked to come up and accompany him to that meeting. 

Mr. Bennett. Was there any explanation as to why you were 
meeting with a Minnesota delegation in connection with a Wiscon- 
sin casino application? 

Mr. Skibine. No, there wasn’t. 

Mr. Bennett. Go ahead, you were trying to recollect who was at 
that meeting. 

Mr. Skibine. There are 20 j)eople who are listed here, and if you 
want I can read them. 

Mr. Bennett. Go right ahead, sir, if you will. Quickly, please. 

Mr. Skibine. Now, this recollection is based on a memorandum 
sent by Whalen Peterson to me. 

Mr. Bennett. I understand, sir. 

Mr. Skibine. It is not necessarily my own recollection. 

Mr. Bennett. I understand. 

Mr. Skibine. All right. It would be Representative Jim Oberstar, 
Representative Bruce Vento, Representative David Minge — or 
Minch/Minge — Senator Paul Wellstone, Representative Bill Luther, 
MIGA Chairman Myron Ellis, Frank Ducheneaux, Beverly Ben- 
jamin, Tadd Johnson, John McCarthy, Stan Crooks, Jeannie Bolen, 
Bobby Whitefeather, Lewis Taylor, Larry Kitto, Whalen Peterson, 
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James McKinney, John Schaefler, Mike Eckstein, and Kurt 
Bluedog. 

Mr. Bennett. Were there any representatives from Hudson, WI, 
there, sir? 

Mr. Skibine. Not that I can see. 

Mr. Bennett. Were there any representatives of the Chippewa 
Indian tribe which had applied for the casino? 

Mr. Skibine. No. 

Mr. Bennett. Do you know whether there was any discussion, 
not about the economic impact upon Minnesota tribes or the eco- 
nomics of the application, was there any discussion about det- 
riment to the community, detriment to Hudson, WI? 

Mr. Skibine. Yes, I thunk there was. 

Mr. Bennett. Do you have any notes to reflect that conversa- 
tion? 

Mr. Skibine. No, but I think that Lewis Taylor, the chairman of 
the St. Croix Chippewa tribe, was there, and I think he was ad- 
dressing — that he was there for the purpose of addressing det- 
riment to the St. Croix tribe, which is a Wisconsin tribe. 

Mr. Bennett. Detriment to his tribe? 

Mr. Skibine. That’s right. 

Mr. Bennett. Detriment to his economic interest? 

Mr. Skibine. Well, detriment to his tribe, yes. 

Mr. Bennett. It would cost his tribe money if the other tribe got 
the casino approved; isn’t that what he was there for, sir? 

Mr. Skibine. Well, I think he was there to say there would be 
detrimental impacts on his tribe in general. 

Mr. Bennett. Did you ever notify the Chippewa Indians of who 
had applied for the casino? Did you notify them of this meeting? 

Mr. Skibine. We did eventually. 

Mr. Bennett. Eventually? 

Mr. Skibine. Yes. 

Mr. Bennett. Six weeks later; isn’t that correct? 

Mr. Skibine. That is correct. 

Mr. Bennett. Have you read the opinion of Judge Barbara 
Crabb of the Federal court in Wisconsin with respect to that 6 
weeks’ delay, sir? 

Mr. Skibine. I probably read it at some point a few years ago. 
I don’t recall it right now. 

Mr. Bennett. In fact, there was, I think — if we can have exhibit 
302 from yesterday’s hearing placed on the projection screen. That, 
in fact, was a letter from John J. Duffy on March 27, 1995, reflect- 
ing that there was at least a 6 weeks’ delay prior to even notifying 
the Chippewa Indians of this meeting. What was the reason for 
that delay, Mr. Skibine? 

[Exhibit 302 follows:] 



214 




Honorable Arlyn AcUey Sr. 

Ch airman 

Sokaogoa Chippewa Community, Ine. 

Rt. t. Box 625 

Crandoo, Wisconsin S4S20 

Dus Chairman AcUey: 








As you may know, on February 8, 1995. 1 met with Senator Paul Welltlo&e, Representatives Jim Obentar, 
David Minge. Bill Luther. Bruce Venio and tribal representatives from the Mille Lacs, Boia Forte, Leech 
Lake, Shakopec Mdewakaoton Sioux, Red Lake artd St. Croix Tribes, to dUcuti their concerns with your 
application to place land located in Hudson. WUcdmIo. In trust for iheSokoagon Chippewa, Coaununity. 
the Lac Courte OreUles Band of Lake Superior Chippewa Indiana and the Red Cliff Bai^ of Lake Superior 
I. ppewa Indians for gaming purposes. 


At this meeting, tribal represeniaiives Indicated that they did not believe the Bureau of Indian Aflalis (BLA) 
had complied with the tribal consutuikio requirements of Section 20 of the Indian Camirtg Regulatory Act, 
and that they lacked Sufficient infonnaiion to adequately respond to your proposed acquisilloo. lltey 
specifically requested that they be granted additional lime to submit reports detailing the impact of the 
proposed acquisition on nearby aibes. We agreed to this request, but did not set a deadline for the 
submission of this information. In order not to unduly delay consideration of this proposed acquisition, 
we have advised the parties with whom we met oo February 8 that any addittonaj information must be 
submitted by April 30. 1995, in order to be considered by the Departmea of the Intcnor In making the 
Section 20 detennination. 

Please be assured that our comoionent regarding the submission of additional lAfonoatlon wOI not delay 
consideraiioQ of other aspects of your application by the BlA's Indiah Gaming Management Staff. Should 
areas of concents with the application be Ideattfied. you will be so notified. 

SltKcudy, 


/$/ 

John J. Duffy 
Counselor to the Secretary 


bcc: Secy Sumane, Secy RF(2). lOl-A, Bureau RF, Suroa/ne, Chroo, Hold 

BIA:GSkibine;trw:3/l6/95;2l9-4068 wp:a:ackJey.dog 

corr per JDuffy:trw;3/27/95 


identical lecten sent to: 


gaiashkibos. Lac Courte OreUles Band of Chippewa 
Rose Gurnoe. Red Cliff Baud of Lake Superior Chippewai 
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Mr. Skibine. Well, from my perspective, when I came to the gam- 
ing office, I was very new at the job and it took me several weeks, 
in fact practically the whole month, probably, to just learn the 
ropes and learn the office and how things were supposed to be 
done, and essentially catching up on everything, on all the matters 
that were pressing at the time. 

I was also involved in another project which took a lot of time 
away from the office for me, which was a negotiator in a negotiated 
rulemaking on the Indian Self-determination Act, for which the De- 
partment, the Department of HHS, and 48 tribal representatives, 
which took a lot of time for me. 

And I think that essentially, when I got around to realizing that 
we needed to set a deadline and to send this out, you know, with 
the red tape and all, it came out on, what’s the date? 

Mr. Bennett. March 27th. In fact, that wasn’t even a letter from 
you. That’s from Mr. John Duffy, highlighting the fact that I think 
Mr. Ackley, who testified yesterday, had confronted him about this 
meeting. 

Do you have any correspondence refreshing that you, sir, ever 
wrote to the three tribes advising them of this February 8th meet- 
ing? 

Mr. Skibine. Well, I think I wrote the letter for 

Mr. Bennett. You drafted it for Mr. Duffy. 

Mr. Skibine. Right. 

Mr. Bennett. Mr. Skibine, you are aware, are you not, of the 
civil litigation, obviously, in the Federal court in Wisconsin, and 
the opinions by Judge Barbara Crabb with respect to political influ- 
ence in the decisionmaking process in this case? 

Mr. Skibine. I am 

Mr. Elliott. Just a minute. Just a minute. Counsel. 

Mr. Skibine. I’m aware of the litigation, but I cannot really talk 
about the opinions. 

Mr. Bennett. Let me put, if I can, up on the projection screen 
the two quotes from her. One quote, and I will lead in with another 
just to highlight your recollection on this point, sir, if I can. 

Judge Crabb has said in an earlier portion of the opinion, I be- 
lieve — and this Judge Crabb is a respected jurist from Wisconsin, 
appointed by President Carter to her position, Mr. Skibine. She 
states in the opinion, “I believe there is a distinct possibility that 
improper political influence affected this application.” 

And then the quote that’s there on the television screen here in 
the hearing room: “There is considerable evidence that suggests 
that improper political pressure may have influenced agency deci- 
sionmaking.” 

Would you agree with Judge Crabb that improper political influ- 
ence may have been involved in this matter, Mr. Skibine? 

[The information referred to follows:] 



[T]here is considerable 
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Mr. Skibine. Can you repeat the question, please? 

Mr. Bennett. Would you agree with Judge Crabb that improper 
political influence may have been involved in this matter? 

Mr. Skibine. No, I have no knowledge of that. 

Mr. Bennett. Well, in fact, Mr. Skibine, according to the testi- 
mony we’ve heard here yesterday, as well as some affidavits I will 
place on the projection screen, you yourself have previously made 
comments about the political influence killing this application; 
haven’t you? 

Mr. Skibine. I don’t think so. 

Mr. Bennett. Directing your attention, sir, to a meeting in Wis- 
consin with the Lac Courte Oreilles, at the Lac Courte Oreilles In- 
dian reservation on December 3, 1996, do you recall being asked 
at that meeting — first of all, did you attend that meeting, Mr. 
Skibine? 

Mr. Skibine. Yes, I did. 

Mr. Bennett. Do you recall being asked at that meeting why the 
Department of the Interior did not approve the application for ca- 
sino gambling at the Hudson Dog Track facility? 

Mr. Skibine. No, I do not. 

Mr. Bennett. Do you know whether or not you were asked why? 

Mr. Skibine. I do not recall being asked that question. 

Mr. Bennett. Would it surprise you to know that there were 
people who were present there who have testified, Mr. Havenick 
testified yesterday. Chairman Arlyn Ackley of the Mole Lake Band 
testified specifically that you made comments about politics in 
Washington causing the rejection of the Chippewa application? 

Mr. Skibine. Yes, it would surprise me. If I may 

Mr. Bennett. Do you know those comments were made yester- 
day? 

Mr. Skibine. Do I know those comments were made? Yes, I do. 

Mr. Bennett. Did you watch the proceedings yesterday on C- 
SPAN? 

Mr. Skibine. I watched some of it. 

Mr. Bennett. I think we got preempted on television a little bit 
yesterday on some other matters, but in case you watched on C- 
SPAN, what is your response to Chairman Ackley and to Mr. 
Havenick? 

And in fairness to you, sir, let me place on the projection screen 
three affidavits. And recently, this morning, there are additional 
affidavits. But just initially the affidavits of, first of all, Mr. Fred 
Havenick, owner of the dog track, these are exhibits. Counsel, 354- 
1, 2, and 3, and there are three other affidavits that are being 
marked and will be placed in the record. 

[Exhibits 354-1, 354-2, and 354-3 follow:] 
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AFFIDAVIT OF FRED HA VENICE 


STATE OF WISCONSIN ) 

) SS. 

MILWAUKEE COUNTY ) 


Fred Havenick, being first duly sworn on oath, deposes and stales as follows: 

1. On December 3. 1996 I attended a meeting at the Bingo Hall of the Lac 
Coune Oreilles Reservation in Hayward. Wisconsin. The meeting was attended by tribal 
leaders and representatives of the Bureau of Indian Affairs, including George Skibine. 

2. In response to a question about what happened with the Hudson Casino 
Project. I recall George Skibine saying "staff had approved the application but when it 
went up to the Secretary's office, politics took over." 


Fred Havenick 


•'L-Civt-cA'W 


Subscribed and Sworn to before me 
ihls/jT day of January, 1998. 


Notary Public. Sute of Wiscoc sin 
My CommissiojK 's 



CAiAXY\n£ADING\SlJ>lNE NO 




affidavit of Mary ann polar 


I, MARY ANN POLAR , being fifft duty fwom uoder oab, hereby jUMes u follows 

6 I 1 ) Thet I am an adult resident of the State of Wisconsin, and the duly elected Treasurer of 
the Sokaogon, Chippewa Community located at Rt. 1, Box 62S, Craodoo, Wisconsin, 
54520 

2 .) That on December 3, 1996, upon request of the Lac Courte Oreilles, I attended a meeting 
at the LCO Casino m their Tnbal Bingo Hall that was conducted by George Skabine from 

9 I Washington, D C., who I believe is a head employee with the Bureau or Department of 

I Interior 

10 1 

3 ) That at said meeting, George Skabine was asked why his department lulled the deal at 

1 1 Hudson for the Casino at the dog track for the three tnbes mvolved A. 

12 5 ) That George Skabine stated it was not his department’s fault Hudson was not approved, 

as It was approved by both Ashland and the Minneapolis office, however, when it got to 

1 3 Washington, politics took over and killal the deal 


14 R Further the Affiant saith not. 



ACKNOWLEDGMENT 

19 

STATE OF WISCONSIN } 


20 1 )JS 

I FORjEST COUNTY ) 



27 


28 




220 


AFFIDAVIT 


AFFIDAVIT OF PETER A. LIPTACK 

1, PETER A. LIPTACK, being first duly sworn under oath, hereby states as follows: 

1 ) That I am an adult resident of the Stau of Wisconsin, residing at 14622 County "F'. 

Lakewood. Wiscoo^ S4138, and the Tribal Paralegal of the Sokaogon Chippewa 
Community, a position that 1 have held continually since May of 1995 

2 ) On December 3, 1996 at the LaCourte Orielle Reservation 1 attended a meeting with 

representatives of the Bureau of Indian Affairs, also at the meeting, was George Skabine, 
Paula Han, Chairman Ackley, DuWayne DericksoD, Sandra Olds. Mary Polar, tribal 
representatives from L CO and the Red Cliff Tribes; 

3 ) That on said date, a question was asked of George Skabine as to why his department 

killed the Hudson Application. 

4 ) That George Skabine responded by saying that we should not be mad at his department, 

hii department did not kill the deal, it was approved by both the Ashland and Minneapolis 
Offices The deal was killed in Washington aAer politics took over 


Further the Affiant saith not. 

Dated this f^day of January, 1996 




Peter A. Liptack 

acknowledgment 




STATE OF WISCONSIN ) 

) M 

FOREST COUNTY ) 

PersooaUy came before me this day of i^nnary looa the above named 



to me known 


Nc^af^Public. ~ C ounty, Wjjcoasm 

My Co mmi ssion expires: gate /1v -O i 


le foregoing instrument and acknowledge the same. 

Seal'- 
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Mr. Bennett. So you understand the framework of the question, 
Mr. Skibine, the affidavits are Mr. Fred Havenick, the owner of the 
dog track, a Mary Ann Polar, treasurer of one unsuccessful tribe, 
and Mr. Peter Liptak, another tribal official. All of these people 
have submitted sworn affidavits to this committee essentially say- 
ing that you made comments to the effect that your staff had ap- 
proved the application of the Chippewa Indians, but that when it 
got to Washington, I think all three of them refer to “politics took 
over,” and the application was rejected. 

In light of those affidavits, sir, are you prepared to say that you 
did not maike those comments? 

Mr. Skibine. Yes. Let me 

Mr. Bennett. So those affidavits would be false; is that correct, 
Mr. Skibine? 

Mr. Skibine. Let me put this in context. We were contacted by 
the Lac Courte Oreilles tribe to come to Wisconsin to discuss with 
them the problems that the Wisconsin tribes had with the upcom- 
ing renegotiation of their Class III gaming contracts with the State 
of Wisconsin. And we agreed to come there to make a presentation 
about compact negotiation. At the same time, the tribes asked us 
to come and discuss with them, the three tribes, either the day be- 
fore, to discuss with them and give technical advice on placing land 
in trust, in general. 

We clarified to them that we could not and would not discuss the 
Hudson — the litigation involving the Hudson Dog Track at this 
meeting; that our attorneys had advised us that we would be un- 
able to go up to Wisconsin to discuss the Hudson Dog Track matter 
since it was in litigation. We made that absolutely clear to the Lac 
Courte Oreilles tribe that this was not going to happen. And they 
told us that they would inform the other two tribes there that the 
litigation and whatever happened during the litigation of the Hud- 
son Dog Track would not be discussed. 

Now, when we got there, and I was there with — it was myself, 
Paula Hart of my staff, on the Indian Gaming Staff, Nancy 
Pierskalla, another staffer on the gaming staff, Troy Woodward, an 
attorney in the Solicitor’s Office who came to handle legal ques- 
tions, and also to make sure that we did not stray into discussing 
the Hudson Dog Track litigation, as well as Tim LaPointe was 
there, he is the gaming coordinator with the Minneapolis area of- 
fice, and Robert Jaeger, superintendent of the Great Lakes agency, 
and I think another BIA employee. Now 

Mr. Bennett. Sir, I don’t mean to cut you off. I only have but 
so much time to answer questions, and I’m just — ask questions, 
and I’m just trying to ask you, apart from what the meeting was 
supposed to be about, we have sworn testimony before this commit- 
tee, in addition to three affidavits, people flat-out under oath say- 
ing that you made reference to political pressure in Washington. 
And I’m asking you, sir, if you deny ever saying that? 

Mr. Skibine. Yes, I tossed and turned most of the night last 
night trying to think of what I could have said at this meeting so 
that it would have been misconstrued. 

Mr. Bennett. Of five different people; four different people. 
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Mr. Skibine. Yes. As to what I may have said that could have 
led them to make that statement. And I don’t want to accuse here 
anyone of lying. It’s not 

Mr. Bennett. I’m not either, sir. 

Mr. Skibine. Huh? 

Mr. Bennett. I’m not either. 

Mr. Skibine. Right. So I’m not going to say that these affidavits 
are lies; I’m going to say that essentially they, as far as I can see, 
they must have misconstrued or misunderstood something that I 
was saying. And I was trying to see and recollect in our conversa- 
tion what it is that we discussed. And I can tell you what we dis- 
cussed, if you want. 

Mr. Bennett. Well, I don’t need you to go into the details. My 
point was you deny — you basically disagree with their contention? 

Mr. Skibine. That’s correct. 

Mr. Bennett. OK. And let me show you 

Mr. Elliott. Mr. Bennett. 

Mr. Burton. Let me just say, Mr. Skibine, we want to be as fair 
to you as possible, but we want to make sure that you understand 
the gravity of the questions that are being presented to you. 

We have six people who are at that meeting, three of them under 
oath, the other three in sworn affidavits, that you said that politi- 
cal pressure from above was brought to bear upon your decision 
that had been approved at lower levels. 

Now, I want to make sure that you understand the gravity of the 
question and the gravity of your answer. You are saying you did 
not say anything like that? 

Mr. Skibine. That’s correct. 

Mr. Burton. Thank you. 

Mr. Elliott. Mr. Chairman and Mr. Bennett, we have declara- 
tions from the other Interior Department employees who were at 
that meeting, made under penalty of perjury, as we do under the 
Federal Rules of Civil Procedure, that indeed no statement like 
that was made at that meeting. 

Mr. Bennett. As far as I’m concerned. Counsel, you should seek 
to introduce those into the record. Mr. Chairman, I recommend 
they be admitted into the record. 

Mr. Burton. Without objection. 

[The declarations referred to follow:] 
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DECLARATION 

I, Nancy Pierskalla, under penalty of perjury, hereby declare the 
following to be true to the best of my knowledge and belief: 

1. I have read the affidavits dated January 16, 1998, executed by 
Arlyn Ackley, Sr., DuWayne Derickson, Mary Ann Polar, and Peter A. 
Liptak (collectively, the affidavits) . 

2. The affidavits relate to a meeting held on December 3, 1996 at 
the reservation of the Lac Courte Oreilles tribe in Wisconsin (the 
meeting) . 

3. I attended the meeting and there was no statement by George 
Skibine or any other attendee from the Department of the Interior 
to the effect that politics was in any way responsible for 
rejection by the Department of the application of three Chippewa 
tribes in Wisconsin to take land in Hudson, Wisconsin into trust 
for gaming purposes . 
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DECLARATION 


I, Troy Woodward, under penalty of perjury, hereby declare the 
following to be true to the best of my knowledge and belief: 

1. I have read the affidavits dated January 16, 1990, executed by 
Arlyn Ackley, Sr., DuWayne Derickson, Mary Ann Polar, and Peter A. 
Liptak (collectively, the affidavits) . 


2. The affidavits relate to a meeting held on December 3, 1996 at 
the reservation of the Lac Courte Oreilles tribe in Wisconsin (the 
meeting) . 


3 . I attended the meeting and there was no statement by George 
Skibine or any other attendee from the Department of the Interior 
to the effect that politics was in any way responsible for 
rejection by the Department of the application of three Chippewa 
tribes in Wisconsin to take land in Hudson, Wisconsin into trust 
for gaming purposes. 
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DECLARATION 


I, Tim Lapointe/ under penalty of perjury, hereby declare the 
following to be true to the best of my knowledge and belief: 

1. I have read the affidavits dated January 16, 1998, executed by 
Arlyn Ackley, Sr., DuWayne Derickson, Mary Ann Polar, and Peter A. 
Liptak (collectively, the affidavits) . 

2. The affidavits relate to a meeting held on December 3, 1996 at 
the reservation of the Lac Courte Oreilles tribe in Wisconsin (the 
meeting) . 


3 . I attended the meeting and there was no statement by George 
Skibine or any other attendee from the Department of the interior 
to the effect that politics was in any way responsible for 
rejection by the Department of the application of three Chippewa 
tribes in Wisconsin to take land in Hudson, Wisconsin into trust 
for gaming purposes . 





Tim LaPointe 


date 



226 


DECLARATION 

I, Paula Hart, under penalty of perjury, hereby declare the 
following to be true to the best of my knowledge and belief: 

1. I have read the affidavits dated January 16, 1998, executed by 
Arlyn Ackley, Sr., DuWayne Derickson, Mary Ann Polar, and Peter A. 
Liptak (collectively, the affidavits) . 

2. The affidavits relate to a meeting held on December 3, 1996 at 
the reservation of the Lac Courte Oreilles tribe in Wisconsin (the 
meeting) . 

3 . I attended the meeting and there was no statement by George 
Skibine or any other attendee from the Department of the Interior 
to the effect that politics was in any way responsible for 
rejection by the Department of the application of three Chippewa 
tribes in Wisconsin to take land in Hudson, Wisconsin into trust 
for gaming purposes. 

Paula Hart date 
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DECLARATION OF ROBERT JAEGER 

I, Robert Jaeger, under penalty of perjury, hereby declare the 
following to be true to the best of my knowledge and belief: 

1. I have read the affidavits dated January 16, 1998, executed by 
Arlyn Ackley, Sr., DuWayne Derickson, Mary Ann Polar, and Peter A. 
Liptak (collectively, the affidavits) . 

2. The affidavits relate to a meeting held on December 3, 1996 at 
the reservation of the Lac Courte Oreilles tribe in Wisconsin (the 
meeting) . 

3. I attended the meeting with Diane Rosen until approximtely 3:00 
p.m. I do not recall a statement by George Skibine or any other 
attendee from the Department of the Interior to the effect that 
politics was responsible for rejection by the Department of the 
application of three Chippewa tribes in Wisconsin to take land in 
Hudson, Wisconsin into trust for gaming purposes. 
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Mr. Bennett. Mr. Skibine. 

Mr. Shadegg. Mr. Chairman, may we have copies? 

Mr. Burton. Yes. If you would submit those, we will give copies 
to the other Members. We will get copies of those. Can we get a 
staff member down there to do that? 

Mr. Bennett. Mr. Chairman, in light of some of that time, if I 
may have an additional few minutes, perhaps, in light of some of 
this delay? 

Mr. Waxman. Wait, wait. I reserve an objection to that. On what 
basis is he going to get more time? 

Mr. Burton. We are not going to give any more time than the 
30 minutes, Mr. Waxman. We will be here all day if we have to 
be. Just relax. 

Mr. Bennett. Mr. Skibine, if I can put up on the exhibit screen 
exhibit — well, don’t put that up yet. Let me just ask one question, 
Mr. Skibine. 

Your prepared statement that you read this morning noted that 
you became the Gaming Management Staff Director February 
1995, and were involved throughout the signing of the final deci- 
sion letter on July 14, 1995. And then I believe your statement, 
from which I’m reading and I think you read earlier, you say, “I 
knew nothing and heard nothing during this period about any par- 
tisan political contributions given in the past or expected in the fu- 
ture.” And then you say, “As far as I know, the decision of the De- 
partment regarding this proposal was made entirely on the merits.” 

I gather, sir, then, that from February 1995 up until July 14, 
1995, that’s the period about which — to which you were referring 
when you made your opening statement; is that correct, sir? 

Mr. Skibine. That is correct. 

Mr. Bennett. And as far as you were concerned during that pe- 
riod there was no politics involved? 

Mr. Skibine. Not to my knowledge. 

Mr. Bennett. Let me show you exhibit 321 on the screen here 
in the hearing room. 

According to these records, produced by the Department of the 
Interior, Mr. Skibine, this is an e-mail communication authored by 
you to members of your staff dated June 30, 1995. And if you will 
note there, sir, your e-mail communication from you to members of 
your staff says: 

“Even if the Town of Hudson and the Town of Troy embraced the 
proposal, we may still not change our position because,” and it says 
“FO,” and I assume that was meant to be of, it is a t 3 q)ographical 
error, because of “political opposition on the Hill, largely generated 
by the Minnesota and Wisconsin tribes who oppose this acquisi- 
tion.” 

In light of reviewing your own e-mail in late June 1995, Mr. 
Skibine, is it still your position before this committee today that po- 
litical opposition and political pressure had no place in the deci- 
sionmaking process with respect to this application? 

[Exhibit 321 follows:] 
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Authors Coorg* Skibirt* *t ‘lOSZXC 

0«t«: 6/30/9S 3:04 fH 

Fnerity: Normal 

Aacaipt Raquaatad 

TOi V. Haathar Sibbiaon at ‘lOS 

TO: Paula L. Kart 

TO: Tom Hartman 

TO: TAOY WOODWMD at *iaol 

TO: KIVIN KEISKEA at *iaol 

Subjact: Hudson dog track 

Kaaaaga Contanta 

Tons Wilkina of ay staff has tha disk on which tha 
document is located. Plaaaa aak her to make any 
changes as necessary. At tha vary laaat* if a 
determination is made that Ada will sign tha document, 
tha language regarding appeal rights should be delated. 

Z think that our atataetant regarding tha opposition of 
neighboring tribes is not necessarily inappropriate in 
tha contest of a discretionary decision under 35 U.S.C. 
section 445 and tha rags in 35 CPA Part 151. Zt 
certainly ia a factor, and it would atranghten our 
dafanaa to an abuse of discretion lawsuit by tha three 
tribes. Z also sense that even if the Town of Hudson 
and tha Town of Troy embrace tha proposal, we may still 
not change our position because fo political opposition 
on tha Hill, largely generated by tha Kinnaaota and 
Wisconsin Tribes who oppose this acquisition. My vote 
is to leave it in. 

Tom Hartman of my staff also prepared a memo regarding 
the section 30 *not detrimental* analyela. 
Unfortunately, Z have been unable to finish the review 
because of computer difficulties. Our tentative 
conclusion Is that the record permits us to make a 
finding that a gaming establ iahment at that location 
will not be detrimental tgwthe surrounding community, 
we have not finalised the document, and z have bnot yet 
detemined whether it should be signed or simply stay 
in draft form. Plsase obtain a copy of the draft 
document from Tom. 


03218 

: EXHIBIT 

321 
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Mr. Burton. Can you pull the microphone a little closer? 

Mr. Skibine. Oh, I’m sorry. I think that the opposition of the 
Congressmen and congressional delegations was a factor that can 
be considered in denying an application under section 465. It cer- 
tainly is something that we can rely on in making that determina- 
tion. That doesn’t mean that there was political pressure exerted, 
as long as they have a reasonable basis for their recommendation. 

Mr. Bennett. And the political opposition of the Minnesota 
tribes, sir, would be based on what, other than their own economic 
self-interest? 

Mr. Elliott. Mr. Bennett, you’re going to have to define politics 
for this witness. 

Mr. Bennett. I’m not sure if I can, Mr. Elliott. That’s a very big 
question. 

Mr. Elliott. Well, it’s your question. 

Mr. Bennett. Well, I think I will ask the questions and I don’t 
intend to respond to you, sir, in trying to define politics. 

Mr. Skibine, so you understand the setting here, sir, we are not 
here accusing you of any impropriety. The question here is a mat- 
ter of whether politics came to bear in this decision. 

We have noted affidavits from people that say you talked about 
it openly, were very candid about it in December 1996. You have 
now submitted affidavits from people who say they were at the 
meeting and you didn’t make that comment. There is now an elec- 
tronic mail communication from you, sir, to your staff, during the 
time period about which you just spoke a few minutes ago in your 
opening statement where you are talking about politics and politi- 
cal opposition. And I’m trying to clarify it. 

It is still your position that politics didn’t come into play with re- 
spect to the rejection of this casino? 

Mr. Skibine. I think that maybe I misspoke on the e-mail. What 
I meant is the opposition of the Minnesota and Wisconsin tribes, 
based on their opposition to the Hudson casino. 

Mr. Bennett. Mr. Skibine, let’s move on to another point, if we 
can. With respect to the Indian Gaming Regulatory Act and its ap- 
plication, there are essentially two standards that were discussed 
and can be discussed in more detail, I imagine later, two standards 
that have to be addressed; isn’t that correct, whether it’s in the 
best interest of the tribe applying for the casino and whether there 
is detriment to the surrounding community? Isn’t that correct? 

Mr. Skibine. Under section 20 of the Indian Gaming Regulatory 
Act, if the off-reservation acquisition is subject to the two-part de- 
termination of section 20, then, yes, there is a two-prong test re- 
garding this. 

Mr. Bennett. And looking at exhibit 328, which, in fact, is the 
rejection letter signed by Michael Anderson of your staff on July 
14, 1995, that makes reference not only to the discretion of the Sec- 
retary of the Interior, Mr. Bruce Babbitt, but also makes reference 
to that particular act, doesn’t it, sir, if you want to take a second 
to look at that? 

[Exhibit 328 follows;] 
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Uniiccl Stales Department of tlie 


Interior aa!8IiSb 


OFFU F OF n IF SECRETARY 
II C )U)40 



JUl I 4 1995 


Honorable Rose M. Gurnoe 
TnbaJ Chairperson 

Red Cliff Band of Lake Superior Chippewas 

P O Box 529 

Dayneld, Wisconsin 54814 

Honorable Alfred Trepania 
Tribal Chairperson 

Lac Courie Oreilles Band of Lake Superior 
Chippewa Indians 
Route 2, Box 2700 
Hayward, Wisconsin 54843 

Honorable Arlyn Ackley, Sr. 

Tribal Chairman 
Sokaogon Chippewa Community 
Route 1 . Box 625 
Crandon, Wisconsin 54520 

Dear Ms. Gurnoe and Messrs. Trepania and AckJey: 

On November 15, 1994, ihe Minneapolis Area Office of the Bureau of Indian Affairi (BIA) 
transmitted the application of the Sokaogon Chippewa Community of Wisconsin, the Lac Courte 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin, and the Red Cliff Band of Lake 
Superior Chippewa Indians of Wisconsin (coUecUvtly referred to as She *Tribes*) to place a SS* 
acre parcel of land located in Hudson. Wisconsin, in trust for gaming purposes. The 
Minneapolis Area Director recommended that Ihe decision be made to take this particular parcel 
into trust for the Tribes for gaming purposes. Following receipt of this recommendation and at 
the request of nearby Indian tribes, the Secretary extended the period for the submission of 
comments concerning Ihe impact of this proposed trust acquisition to April 30, 1995. 

The property, located in a commercial area in the southeast corner of the City of Hudson,. 
Wisconsin, is approximately 85 miles from the boundaries of the Lac Courte Oreilles 
Reservation, 165 miles from the boundaries of the Red Cliff Reservation, and 188 miles from 
the boundaries of the Sokaogon Reservation. The St Croix Band of Chippewa Indians, one of 
the eight Wisconsin tribes (not including the three applicant tribes), Is looted on a reservation 
within the 50-mile radius used by the Minneapolis Area Director to determine which tribes can 
be considered 'nearby* Indian uibes within the meaning of Section 20 of the Indian Gaming 
Regulatory Act (IGRA). 
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Section 20 of the ICRA, 25 U.S.C. ( 2719(b)(1)(A). authorizes laming on off-rcservalion Uusl 
Innds acquired after October 17, 1988, if (he Secretary determines, after consullalion with 
Appropriate Slate and local officials, including officials of other nearby tribes, and the Governor 
of the Slate concurs, that a gaming establishment on such lands would be in the best interest of 
(lie Indian tribe and its members and would not be detrimental to the surrounding community. 

The decision to place land in trust status is committed to the sound discretion of the Secretary 
of (he Interior. Each case is reviewed and decided on the unique or particular circumstances of 
tlie applicant tribe. 

For the following reasons, we regret we are unable to concur with the Minneapolis Area 
Director's recommendation and cannot make a finding that the proposed gaming establishment 
v^ould not be detrimental to (he surrounding community. 

The record before us indicates that the surrounding communities are strongly opposed to (his 
proposed off-reservation trust acquisition. On February 6. 1995, the Common Council of the 
City of Hudson adopted a resolution expressing its opposition to casino gambling at the St. Croix 
Meadows Greyhound Park. On December 12. 1994, the Town of Troy adopted a resolution 
ubjeciing to this trust acquisition for gaming purposes. In addition, in a March 28, 1995, letter, 
a number of elected officials, including the State Representative for Wisconsin’s 50th Assembly 
District in whose district (he St. Croix Meadows Greyhound Track is located, have expressed 
strong opposition to the proposed acquisition. The communities’ and State officials’ objections 
ore based on a variety of factors, including increased expenses due to potential growth in traffic 
congestion and adverse effect on the communities' future residential, industrial and commercial 
(Jeveiopmeni plans. Because of our concerns over detrimental effects on the surrounding 
community, we are not in a position, on this record, to substitute our judgment for that of local 
comrnunilies directly impacted by this proposed off-reservation gaming acquisition. 

In addition, the record also indicates that (he proposed acquisition is strongly opposed by 
neighboring Indian tribes, including the Si. Croix Tribe of Wisconsin. Their opposition is based 
on the potential harmful effect of (he acquisition on their gaming establishments. The record 
indicates (hat (he St. Croix Casino in Turtle Lake, which is located within a SO-mile radius of 
the proposed trust acquisition, would be impacted. And. while competition alone would generaJly 
not be enough to conclude that any acquisition would be detrimental, it is a significant factor in 
this particular case. The Tribes’ reservations are located approximately 85, 165, and 188 miles 
respectively from (he proposed acquisition. Rather than seek acquisition of land closer to their 
own reservations. Ihe Trills chose to 'migrate* to a location in close proximity to another tribe’s 
market area and casino. Without question. St. Croix will suffer a loss of market share and 
revenues. Thus, we believe the proposed acquisition would be detrimental to the St. Croix Tribe 
within the meaning of Section 20(b)(1)(A) of the IGRA. 

We have also received numerous complaints from individuals because of (he proximity of the 
proposed Class III gaming establishment to the St. Croix National Scenic Riverway and Ihe 
potential harmful impact of a casino located one-half mile from (he Riverway. We are concerned 
that (he potential impact of the proposed casino on the Riverway was not adequately addressed 
in environmental documents submitted in connection with Ihe application. 


exhibit 
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Finally, even if Ihe factors discussed above were insufficient to support our determination under 
Section 20Cb)(l)(A) of the IGRA, the SecreLnry would still rely on these factors, including the 
opposition of the local communities, slate elected officials and nearby Indian tribes, to decline 
10 exercise his discretionary authority, pursuant to Section 5 of the Indian Reorganization Act of 
1934, 25 U.S.C. 465, to acquire title to this property in Hudson. Wisconsin, in trust for the 
Tribes. This decision is final for the Department. 


Sincerely, 



Michael i. Anderson 

Deputy Assistant Secretary - Indian Affairs 


cc: Minneapolis Area Director 

National Indian Gaming Commission 


: IXHillT 

320-3 
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Mr. SiaBlNE. Can I correct something? Mr. Anderson is not on 
my staff. 

Mr. Bennett. I’m sorry, sir. What is Mr. Anderson’s position? 

Mr. Skibine. I think he is the Deputy Assistant Secretary for In- 
dian Affairs. 

Mr. Bennett. I didn’t mean to give you a promotion. Go right 
ahead. 

In light of reviewing that letter, essentially it makes reference to 
applying that act and those standards to the denial and the rejec- 
tion of the casino application, doesn’t it? 

Mr. Skibine. Yes, it does. 

Mr. Bennett. And, in fact, with respect to that application, Mr. 
Skibine, I think Secretary Babbitt, in his opening statement before 
the Senate Governmental Affairs Committee, has made the follow- 
ing comment, if this can be up on the projection screen — I don’t 
think it’s on the screen, but I will quote it for you. It says the De- 
partment based its decision solely on the criteria. I think Secretary 
Babbitt’s exact comment is, the Department based its decision sole- 
ly on the criteria set forth in section 20 of the Indian Gaming Reg- 
ulatory Act. 

In fact, that is not really accurate, is it, sir? And in light of the 
deposition you gave, that is not a correct statement, was it, Mr. 
Skibine? 

Mr. Skibine. That is true, that’s inaccurate. 

Mr. Bennett. And why was that statement by Secretary Babbitt 
which he made before the Senate inaccurate? 

Mr. Skibine. It is inaccurate because a ground for refusing to 
take the land into trust is a decision not to exercise the discre- 
tionary authority of the Secretary to take land into trust, pursuant 
to section 5 of the Indian Reorganization Act, 25 U.S.C. 465. 

Mr. Bennett. In fact, Mr. Skibine, with respect to the chronology 
of these events, you are aware, are you not, that the offices in Ash- 
land, WI, as well as the Minneapolis, MN, office had approved this 
application; isn’t that correct? 

Mr. Skibine. No, they had made recommendations. 

Mr. Bennett. They had made recommendations. Excuse me, sir, 
they had not rejected the application; isn’t that correct? 

Mr. Skibine. That’s correct. 

Mr. Bennett. They had not found any detriment to the sur- 
rounding community? 

Mr. Skibine. That is correct. 

Mr. Bennett. If I can ask, you said you had no knowledge of any 
involvement of the White House with respect to the rejection of this 
application. Was that your testimony, sir? 

Mr. Skibine. Yes, it is. 

Mr. Bennett. If I can have exhibit 317 placed on the screen, 
please, and the exhibit is there before you, Mr. Elliott. 

Looking at exhibit 317, Mr. Skibine, that is, in fact, a memoran- 
dum to Miss Jennifer O’Connor from Mr. David Meyers. Do you 
know Mr. Meyers, Mr. Skibine? 

[Exhibit 317 follows;] 
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KEHORANDUH 


To: Jennifer O'Connor 

Fron: David Heyers 

Date: June 6, 1995 

Re: Wisconsin Dog Track 


Jennifer, I spoke with Heather Sibbison regarding the status 
of the Wisconsin Dog Track announcement. Interior will make an 
announcement in the next two weeks. At that time, they are 951 
certain that the application will be turned down. She explained 
that there is significant local opposition. Much of the 
opposition, however, is a by-product of wealthier tribes lobbying 
against the application. Therefore, they still want to receive 
public comment in making a fair determination regarding the 
application. 

Nonetheless, she stated that they will probably decline, 
without offering much explanation, because of their "discretion” 
in this matter. She asked that if you have any feedback please 
call her with your thoughts. 

Finally, she asked that this information be kept quiet 
because it is not public information yet. 


EOP 0«4250 
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Mr. Skibine. No, I do not. 

Mr. Bennett. Have you ever met him? 

Mr. Skibine. No, I have not. 

Mr. Bennett. This is from the White House, and it reflects that 
Mr. Meyers spoke with Heather Sihbison regarding the status of 
the dog track application. And this memorandum is dated June 6, 
1995. Who is Heather Sihbison? 

Mr. Skibine. Heather Sihbison is a special assistant in the Office 
of the Secretary. 

Mr. Bennett. And works for the Department of the Interior? 

Mr. Skibine. Yes, she does. 

Mr. Bennett. Do you know why Ms. Sihbison would be talking 
to people at the White House about this application? 

Mr. Skibine. No, I do not. 

Mr. Bennett. Can you imagine any circumstance under which 
she would want to be talking to the White House and advising 
them of the status of a matter such as this? 

Mr. Skibine. You would have to ask her. 

Mr. Bennett. You yourself could not provide any justification for 
that; could you, sir? 

Mr. Skibine. Excuse me? 

Mr. Bennett. I say you yourself could not provide any justifica- 
tion for that? You weren’t on the phone talking to the White House, 
were you? 

Mr. Skibine. I was not. 

Mr. Bennett. Let me show you, if I may, sir, in terms of the 
chronology here, to move through with my time, exhibit 317-A, 
which was the — this is, in fact, a draft memorandum prepared by 
Tom Hartman. Mr. Hartman is on your staff, correct? 

[Exhibit 317A follows:] 
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United States Department of the Interior 

BUKEaU of INDIAN AfTAUtS 

O.C. 20240 



Intliaa 

MS-Z070 


June 8. 1993 


To: 

From: 


Dijector. Indun Gamins Manasonent 
Indian Gaminf Management So 



SubjecL* ApplicatioA of the Solooson CotnmuniQr, the Lac Couxtc OreiBes BAnd. and 
chc Rod cuff Band to Place Land Located in Hudson, WbaMuin. an Trun for 
Gamins Purposes 


The staff has analyzed whether the proposed acquisition would be in the bea intextst of the 
Indian tribes and their memben. However, addressins any problems diseovend in d>at 
analysis would be prenoture if the Seomry does not detetmine that Semins on the land 
would not be decrimenal to the turroundins community. Tboefbic, the nff fecommeods 
that the Secreary, based on the foUowins. determine the pioprwrd aequidtion would not 
be derrinienal to the sunoundios community prior to maldas a detennitaatioQ on die best 
interests. 


FINDINGS OF FACT 

The Minneapolis Area Office (*MA0*) transmioed the appliabon of the Sokaoson Chippe- 
wa Community of Wivnniin. the Lae Courte Oieilles Barid of Lake Superior Chippewa 
Indians of Wisconsin, and the Red Cliff Band of Lake Supoior Chi^ewa lodiani of 
Wisconsn (*Tnbes*) to the Secreory of the Interior (^Secretary*) to place appituumately SS 
acres of land located in Hudsoa, Wuocruui, in crust for punins purposes. Tte proposed 
casino project is to add slot machines and blackjack to the existing dau QX peri-mutuel do( 
raoni; currently bans cooducted by non-Indians al the doj^ inutk.. (Vol. 1, 1, pf . 2)' 

The Tribes have oitered into an apecznait with the owners of die Sl Creu Modows Grey- 
hound Park, Crouiand Prupesties Limited Partnership (*Crouland*), id puiehase pan of 
land and all of the aasets of (be peyhouAd track, a class EQ evtude holity. The frandnand 
building of the crack has three floors with 160.000 square fca of tpaoc. Adjaomt property cn 
be majonty-owned in fee by the Tribes includes parking for 4,000 auioa. Tte ^an is to 
remodel SO.OOO square feet, which will contain 1.500 slot machines and 30 bbckjack ohlrs 


03194 

' References are to (he application documents submitted by the Minneapolis Area Office. 

DRAFT 


i EXHIBIT 

I 317A-1 
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Another 20.000 square feet will be used for casino support areas (money room, offtccs. 
employee lounies, etc.). Vol. 1, Tab 3, pg. 19) 

The documents reviewed and analyzed are: 

1. Tribes letio' February 23, 1994 (VoL I. Tab 1) 

2. Hudson CZasino Venture, Arthur Anderson. Maieb 1994 (Vol. I. Tab 3) 

3. An Analysis of the Market for the Addition of Casino Games to the Eaisdng 
Greyhound Race Track near the City of Hudson, Wisconsin, James M. Murray, 

Ph D.. February 23. 1994 (Vol. I, Tab 4) 

4. An Analysis of the Economic Imparn of the Proposed Hudson Gainin{ Facility on 
the Three Panicipaling Tribes and the EcDoomy of the State of Wisconsin, James 
M. Murray. Ph.D., February 23, 1994 (Vol. I. Tab 5) 

5. Various agreements (Vol. Z, Tab 7) and-other suppottuig data submitted by the 
Miruieapolis Am Director. 

6. Commena of the SL Croix Chippewa litdiaoi of Wseotuin, April 30, 1993. 

7. KPMC Pol Marwick Comments, April 2S. 1993. 
g. Ho-Chunk Nation Comments, May 1, 1993. 

The comment period for Indian mbes in Mlnnesoa and Wisconsin was extended to April 30, 
1993 by John Ouffy, Counselor to Secretary. These addirianal comments were received after 
the Findings of Fact by the MAO. and were not addiesscd by rise Tribes or MAO. 

Comnumts from the public were leczivcd 2 Ha the MAO published a notice of the Findings 
Of No Significant Impact (FONSI). The SL Croix Tribal Council provided comments on the 
draft FONSI to the Grot Lakes Agency in a leser dared July 21. 1994. However, no appeal 
of the FONSI was filed as prescribed by law. 

NOT DETRIMENTAL TO THE SURROUKDING COMMUNITY 

CONSULTATION 

To comply with Section 20 of the lodun Ga/iung Rc|:uUiory Act. 25 U.S.C. S2719 (19SS), 
the MAO consulted with the Tribes and appropriaic Staite local officials, meludin{ 
officials of other nearby Indian tribes, on the impacts of the famine operation on the 
surroundinf community. Lnxers from the Area Dixocior, dated December 30, 1993, laadnf 
several luffcsted areas of discussion for the *be2 intezes* and *oot deoimental ID the 
surroundinf oomreunity* detsminahon, woe sent to tbc applicant Tribes, and in leaen 
dated February 17, 1994, id the foUowinf officials: 

Mayor, City of HudJon, Wisconsin (VoL XU. Tab 1*) 

Chairman, Sc Croix County Board of Supezvison, Hudson, WI (Vol. m. Tab 2*) 
Chairman, Town of Troy, Wisconsin (V<^. zn. Tab 3*) 
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The Area Diroctor sent Icacn dated December 30, 1993, to the foUowinf officials of 
federaUy reoofnized tribes in Wisconsin and Minn^oo: 

1) President. Lac du Flambeau Band of Lake Superior Quppewa Indians of 
Wjsconrin (Vol. Ill, Tab 5**) 
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2) Chairman. Leech Lake Reaervadon Buainess Comminec (VoL HI. Tab 6**) 

3) President, Lower Sioux Indian Community of Minnesota (Vol. tn. Tab 7**) 

4) Chairpenon. Mille Lacs Reservation Business Committee fVol. m. Tab 8*”) 

5) Chairperson, Oneida Tribe of Indians of Wisconsin (Vol. QI. Tab 9”* 

6) Presfdent, Prairie Island Indian Community of Minnesota (Vol. IXI, Tab 10**) 

7) Chairman. Shakopee Mdevaianton Sioux Community of Minnesoa (Vol. III. Tab 
11**) 

8) President, Sl Croix Chippewa Indians of Wisconsin (Vol. IQ, Tab 12**) 

9) Chairpenon, Wisconsin Winnebago Tribe of Wisconsin (Vol. m. Tab 13**) 

10) Chairman, Bad River Band of Lake Superior Chippewa Indians of Wisconsin (Vol. 
m. Tab 16—) 

1 1) Chairman. Bols Forte (Nea Lake) Reservation Business Committee (Vol. QI. Tab 

16**") 

12) Chairman, Fond du Lac Reservation Business CommiBec (Vol. QI, Tab 16***) 

13) Chairman, Forest County Potawaiomi Community of Wisconsin (Vol. QI, Tab 

16 ***) 

14) Chairman. Grand Porta^ Reservation Business CommiBce (Vol. QI, Tab 16***) 

15) Chairman, Red Lake Band of Chippewa Indians of Minnesota (Vel. QI, Tab 16***) 

16) President, Stoddiridge Munsee Community of Wisomsin (Vol. QI, Tab 16***) 

17) Chairperson. Upper Sioux CommuniQr of Minnesota (Vol. QI, Tab 16”*”) 

18) Chairman, White Earth Reservadon Business CommiBee (Vol. QI, Tab 16***) 

19) President, The Mlnnesoa Chippewa Tribe (VoL QI, Tab 14*^. 

**TCsponse is under ame Tab 
•**no reqionse 

A. CoQsuttstloa with State 

There has been no caonsultadon with the Sure of Wisconsin. The Area DitccDr it io enor in 
(he sQtcment: is not required by the Indian Gaming RegxiUtory Aa und) the Seexetaty 

makes favorable findings.* (Vol. I, Findings of Facx and Conclusions, pg. IS) 

On January 2. 199S, the Minnrapolis Area Di r eex o r was notified by the Acting Depu^ 
Commissioner of Indians Albin tloi contularioe with the Sate must be deoe at die Area 
level prior to submission of the Findings of Fact on the tiansifrinn As of^his dale, there is 
no indiotion that the Area Direcuir has complied with this directive for Ibis transit 

B. CoosutUiloa with Qty and Town 

The property, currently a class QI gaming ^cility, is located in a coromoaal area in the 
southeast comer of Che CSty of Hudson. Thomas H. Redaer, Mayor, mo *...ihc City of 
Hudson has a strong vtsian and planning effo rt for die futusc and dai rids proposed Casino 
can apparently be accommodated with minimal overall impnei, jus as any othv development 
of this size.* 
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The City of Hudson passed Resolution 2'9S on February 6, 1995 after the Area Office had 
subrmet^ iu Findincs Of Facts, stadne *the Common Counol of the City of Hudson, 
Wisconsin does not support casino camblinc at the St Cioiz Meadows site*. HowcvcT,«'the' 
City Attorney clarified 4he maninc ^ raoludon in a letter dated February 15, 1995 - 
sBtinc Chat the resolution *does not retract, abragate or supersede the April 18, 1994 
Agreement for Government Services. * No evidence of deaiincntal impaa is provided in the 
resolution. 

The Town of Troy states that it borders the dog track on three sides and has residential 
homes directly to the west and south. Dean Albert, Chairpenon, responded to the consult- 
abon letter stating that the Town has aeva received any infannaiion on the gaming bdliiy. 
He set forth several questiaru Che Town needed answered before it could adequately assess 
the impact. However, responses were provided to the speci fi c questions asked in the 
consultation. 

Leoers supporting Che appUotion were received fiom Donald B. Bruns, Hudson City 
Councilman: Carol Hansen, former member of the Hud^n Common Council: Heib Gieae, 

St. Croix County Supervisor, and John E. Schommer. Member of the School Board. They 
discuss the chan^g local poUdal climatr and the general longHom political support for the 
acquisition. Roger Breske, Sate Senator, and Barbara Linton, State Representanve also witMc 
in support of the acquisition. Sandra Berg, a long-time Rudsoo businesspersoA, wrote in 
support and sates that the opposition to the acquistioo is receiving money fiom opposing 
Indian tribes. 

C. CoosuliatioQ with Couoty 

The S(. Croix County Board of Supervisors submioed an Impact Assessment on the proposed 
ganung csoblishmenL On March 13, 1994 a single St Croix County Board Supervisor wrote 
a lener to Wiscoaun Governor Tommy Thompson that stated his opiniott that the Board had 
not approved *any agreement Involving Indian tribes conceming garobUng operations or 
ownership in St- Croix County.* 

On April IS, 1994 the Qvairman of the St Croix County Beard of Supervisors ipdiated 
that *we cannot conclusively ouie any findings on whedver or not the proposed gaming 
csobUshment will be det ri mental to the surrounding community. , . Our &dings assume that 
an Agreement for GovemiDeit Servioes, ansfartory to all parties involved, can he agreed 
upon and rxerm ed to addros (he potential impBcts of (he service needs outlined in the 
asxivsmcnL In the absence of such an agreement it b most certain that the proposed gaming 
csobUshment would be a detriment u) the community.* 

On April 26, 1994 a joint letter from the County Board Chairman and Mayor of the Oty of 
Hudson was sent to Governor Thompson. It says. *The Cuy Council of Hudson unanioously 
approved dus (Agreement for Governrnent Services} on Ma^ 23rd by a 6 lo 0 vote, and the 
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Counry Board at a special mecdng on March 29th a p p r oved the acnement on a 23 to 5 
vote." 

On December 3, 1992, an election was held in the Qty of Hudson on an Indian Gamine 
RefeTcndum, ”Do you suppon the transfer of St. Cioiz Meadows to an Indian Tribe and the 
conduct of osino {amine at SL Croia Meadows if the Tribe is required to meet all financial 
commitments of Croialand P roperties Limited Paitna%hip to the Gty of Hudson?* With 54 X 
of the registered electorate voong. 51.5X approved the referendum. 

St. Croix County in a March 14, 199S letter scatgs that the ‘County has no position regarding 
the City’s actioQ* regarding Resolution 2-9S by the City of Hudson (referred to above). 

D. Coosultatioa with Neighboring Tribes 

Minnesota has 6 federally-recDgnixed triba (one tribe with six coinponent reservations), and 
Wisconsin has 8 fedoally-recognizod tribes. The three applicant tribes axe not included in the 
Wisconsin tool. The Area Erector consulted with all triba r***-rf the Menominee Tribe of 
Wisconsin. No reason was given for omission of this tribe in the consuliadon process. 

Six of the Minnesoa tribes did not respond to the Area Director’s request for comments 
while five tribes respooded by objecting to the proposed acquisitioo for gaming. Four of the 
Wisconsin tribes did not respond while four responded. Two object aitd two do not object to 
the proposed acquisidon for gaming. 

Five tribes comment that direct compeddon would cause loss of customoa and revenues. 

Only one of these tnbes is within 50 miles, using (be most direct reads, of the Hudson 
facility. Two tribes oomment that the approval of an off>resavation would have a 

naDonwide pobocal and economic impact on Indian gaming, speculating wide-open gaming 
would result Six tribes state chat MinnesoQ tribes have agreed there would be no off- 
ruervadon casioos. One tribe states the Hudson trade is on Sioux land. One tribe oommcnii 
on an advene impact on sodai sructure of community from less money and fewer jobs 
because of compeddon. and a potential loss of ao annual payment ($150,000) to local town 
ihai could be jeopardired by lower rrvenues. One tribe comments that comnunity services 
costs would mcrease hrraiisr of reduced rrvenues at then casino. One tribe comments that it 
should be penrutsed its fourth casino before the Hudson fodlity U approved by the state. 

St. Croix T ribe Comments 

The Sl Croix Tribe asserts that the proposed acquisidon is a bulout of a foiling dog track. 
The Sl Croix Tribe was approached by Galaxy Gaming and Racing with the dog track-icK 
casino convenian plan. The Tribe rejeoed the offer, whid) was then ofTered id the Tribes. 
While the Sl Croix Tribe may believe that the project is not suiabir.. the Tribes and the 
MAO reach an opposiie oonclusioa. 
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The Coopers Al Lybrand impact study, commissioned by the St. Croix Tribe, projects an 
increase in (he St Croix Casino atiendXnee in the survey area from 1,064.000 in 1994 to 

1.225.000 in 1995, an increase of 161,000. It then projects a customer loss to a Hudson 
casino, 60 road miles distant ^ 181,000. The net change after removing projectai growth is 

20.000 custofticrs, or approximately 1 V4 ft of the 1994 actual tool attendance at the St Croix 
casino (1.6 million). 

The study projects an attendance loss of 45,000 of the 522,000 1994 total at the St. Croix 
Hole in ^e Wall Casino, Danbury. Wisconsin, 120 nuiea from Hudson, and 1 1 1 miles from 
the Minnopolis/St Paul market Danbury is approximately the same distance north of 
Minneapolis and south of Duluth. Minnesoa as the MHle Lae casino in Onamia« Minnesota, 
and competes directly in a martet quite distant from Hudson, Wisconsin, which is 25 miles 
east of Minneapolis. The projected loss of 9ft of Hole in the Wall Casino revenue to a 
Hudson casino Is unlikely. However, eva (hai uoreallsticaUy high toss would ^ within 
normal competitive and economic fretors that can be expected to alTeci all businesses, 
including casinos. The St Croix completed a buy-out of iti Hole in the Wall Manager in 
1994. increasing the profit of the casino by as much as ^ft. The market in Minnesoa and . 
Wisconsin, as projected by Smith Barney in its Global Gamine Almanac 1995 . is expected to 
increase to SI. 2 billion, with 24 million gamer visits, an amount sufficient to accommodate a 
casino at Hudson and profitable operations si all ocher Xiuiian gaming locaiions. 

Ho^hunk Nation Comments 

The Ho-Chunk Nation (*Ho-Chunk*) submitted comments on the deoimental imjact of the 
proposed casino on Ko-Chunk gaming opoadoos in Black River Falls, Wisconsin (BRF), 

1 16 miles from (he proposed crxist acquixiQoo. The analysis was based on a customer survey 
that indicated a minimum loss of 12. 5ft of patron dollars. The survey was of 4U patrons, 

21 of whom resided closer to Hudson than BRF (about 5ft of the customers). For^-two 
patrons lived between the casinos doser to BRF chan Hudson. 

Market studies from a wide variery of sourocs indicate that distance (in dme) is the dominant 
factor in detenruning market share, especially if the facilities and service are equivalent 
However, (hose studies also indicate that even when pacroas gcnoally visit one casino, Ihey 
occasionally viat other casinos. That means that cusxomm cloaer to a Hudson casino will 
not exclusively visU Hudson. The specific residence of the 21 cusiomen living doser id 
Hudson was not provided, but presumably some of them %vae from the Minneipolu/St, Paul 
area, and already have elected to visit the much more disoni BRF casno nthcr than an 
existing Minneapolis area osino. 

In addition, 'player create casino loyalry, and tend to draw customers back to a casino 

regardless of the distance involved. The addition of a Hudson casino is likdy to impact the 
BRF 4sina revouies by less than 5 ft . General ccooomic coodidons aflbeting disposable 
income cause fluctuadoos larger than that amount. The impact of Hudsoo on BRF probably 
cannot be isolated from the 'noiae' fluctuations in business aused by ocher casinot, compet- 
ing entertainment and sports, wmher, and other factors. 
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The Ho-Chunk gaming operations serve (he orntrai and southetn population of Wtstt>nsin. 
including (he very popultf Wisconsin Dells resort ara. The exoemc distance of Hudson 
from the primary markec area of the Ho^hunk casinos eliminates it as a major oompectiYe 
factor. The customen* desire for vartery in gaming will draw BRF patrons to other Ho> 
Chunk casinoi, Minnesota casinos, and even Michigan asilKM. Hudson cannot be expected 
to dominate the Ho-Chunk market, or cause other than normal compeadve impact on the 
profitability of the HoOuink operations. The addidon by the Ho-Chunk of two new casinos 
since September 1993 strongly indiates the Tribe's beii^.in a growing market poten- 
tial. While all of the tribes objecting to the facility may consider the competitive concerns of 
another casino legitimate, they provide no tubssanaal daa that would prove their concerns 
valid. There are eight casinos within a 100-mile radius of the Mmneapolis area; three casinos 
are within SO miles. (Vcd. I, Tab 3, pg. 39) 

Cominenu bv the Ondito Tribe of Indiain of Wimtuin 

In an April 17. 199S letur. the Oneida Tribe rodnds hs neutral position stated on March 1. 
1994, "Speaking strictly for the Oneida Tribe, we do not pereove that there would be any 
vhous decrimenol impacts on our own gaming operation. . . The Oneida Tribe is simply 
located to (sic) far from the Hudson project to sufo any serious irapao.* The Tribe specu- 
lates about growing undue pressure f^m outside non-Indian gambling interests that could set 
the stage for inter-Tribal rivalry for gaming dollars. No evidence of adverse impact is 
provided. 

KPMG Peat Marwick Commenq for the Minneaoa Tribes 

On behalf of the Mlnnesoa Irsdian Gaming Association (MIGA), Mille Lacs Band of 
Chippewa Irtdians, Sl CfoU Chippewa Band, and Shakxspce Mdewakanton Dakota Tribe. 
KPMG comments on the impact of a casino at Hudsm, Wisconsin. 

KPMG asserts that the MinneapoUs Area Office has used a 'not devasoting* test nUher than 
(he (ess rigorous "not decrimenal" test m reaching its Findings of Fact approval to take the 
subject land in mist for the three ajffiluiod Tribes. 

In (he KPMG study, the four tnbes and five casioos within 50 miles of Hudsoo, Wisconsin 
had gross revenues of S450 million in 1993, and S49S miHion in 1994, a 10ft annual 
growth. The Findings of Faa prpjeca a Hudson pocmhal market pencnaiion of 20ft for 
blackjack and 24ft for skiC reaidiiiies. If that penetration nrvonie came only from the five 
casinos, it would be SlU.fi miilian. 

However, (he Arthur Anderson firur>cUl projections for the Hudson casuw woe $90 mOlian 
in gaming revenues, or 16.16ft of just the five-casino revalue (not loal Indian gaining in 
Minnesota and Wlscon^). Smith Barney estimaies a Minneapolis Gaming Market of $430 
million, i Non-Minn^nlis Gaming Maiket of S220 millioa, and a Wisconsin Market of 
S5Q0 million. The Wiscon^ market is concentrated in (he southern and ciSKni population 
eentert where the Ondda and Ho-Chunk casinos arc iocaied. Aisuming that the walem 
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Wiscansirt market is 25% of the state tool, the total market available o the six Minneapolis 
market casinos is over S600 million. 

The projected Hudson market share of SSO to $115 million ts 13% to 19% of the two>staic 
regional cotall A ten p er c en t historic grovnh rate in gaming will tnatase the market by $S0 
million, and stimulation of the local market by a asino ai Hudson is projected in the 
appUcadon at 5% ($25 million) Therefore, only $5 to SaO.miUion of the Hudson revenues 
would be obtained at the expense of existing casinos. An avenge revenue reduction of $l to 
$8 million per cxistiing casino would not be a deoimental tinpaet. Uto Mystic Lake Casino 
%vas estimated to have had a $96.8 million net piofit in 1993. A reduction of $8 million 
would be about 8%, assuming that net revenue decreased the full amount of the gross 
revenue reduction. At $96.8 million, the per enrolled member ptofli at Mystic Lake is 
$396,700. Reduced by $8 miliiOA, (he isnatai would be S363,m. The detrimcnal effect 
would not be expected to materially impact Tribal expendioucs on ptograms under IGRA 
Section 1 1. 


Summary: Recondliation of various comments on the impact of a casino at Hudson can be 
achieved best by reference to the Sphere of Influence co n c ep t drtiilrd by Mumy on foges 2 
through 7 of Vol. I. Tab 4. Figure 1 displays the dynamics of a mulli*nodal draw by casinos 
for both the local and MlnneapoUs metit^lican markets. The sphere of influence of Hudson 
depends on its disance from various populations (disaoce explains 82% of the vahatioo in 
aoendanee). Outside of the charted »ne. other casinos would exen priniary uflucncc. 

The Sphere of Influoce indicates only the distance factor of iafluenee, and assumes that the 
service at each casino is cquivalenL FacUitiei are Qfil equivalent^ however. Mystic Lake is 
esobUshed as a asino with a hotel, extensive gaming 2 nd convention facilities. Turtle 

Lake is esoblished and has a hotel. Hudson would have t dog track and easy access from 
Intersote 94. Each casino will need to exploit its co mp e ti tive advantage in any business 
scenario, with or without a caisino at Hudson. Projections based on highly subjective 
qualitative fretors would be very sprcuUfive. 

It is important to note that the Sphere of Influenoe is influence , trot dominance or exclusion. 
The Murray rexarch indicatea that casino patrons on average putnmue three difloent 
casinos each yw. Patroru desire variety in their gaming, and achiere it by viaopg a sevcnl 
casinos. The opening of a casino at Hudson would not stop customers from visitiag a more 
distant casino, though d might dunge (he frequency of visits. 

The $L Croix Tribe projects that its tribal economy will be plunged *back imo pre-gaming 
60 peroenl plus unemploymeet rales and annual incomes fu the (bc) bdow tccognixed 
poverty lev^.* The Chief Fiiundal Officer of the St. Croix Tribe p i pjc ct s a dmraw of 
Tritrel earnings from $25 million in 1995 to $12 millioo ate a casmo ax Hodn is C3ttb> 
lished. Even a redoetion of that amount would not plunge the Tribe back iolo pov er ty and 
unemployment, (hough it could certiirUy. cause the Tribe to tu-o n kr its pending plaai. 
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Market SaturaPoiL 

The SL Croix .Tribe axsats that die market U aturated even as it has just completed a 
31.000 square foot expaimon of its casino in Tunic Lake, and proposes to similarly expand 
the Hole~in~the>Wall Casino. Smith Barney prefects a Wisconsin market of SSOO million with 
a condnuadoif of the siody (rowih of the last 14 years, thoush at a rate slower than the 
country in {cneral. 

E. NEPA Compliaocc 

B.I.A. authocizadoa for sicning a FONSI is delegated to the Area Director. The NEPA 
process in this appUcatioo is oonptete by the ezpiiatioa of the appeal period following the 
publication of the Nodoe of Findings of No Significant Impact 

F. Surroundiiig Commuiiity Impacts 

1. rMPACTS ON THE SPOAL S TTtUCTURE JNJTHE COMMUNITY 

The Tribes believe that there will not be any impact on the social smicnire of the community 
that cannot be midgated. The MAO did not conduct an independent analysis of impacts oo 
the social structure. This review considers the following: 

I. Economic Contributioo of Workers 

The Town of Troy comrnents that minimum wage workers are not major contxibiH 
tors to the economic well-being of the community. (Vol. ID. Tab 3. pg. 3) Six 
comments were received tom the goienl public on the undesirability of the low 
wages associated with a track and casino. (VoL V) 


n. Crime 

Hudson Police Deot. Crime Jb^Arrests. (Cranmer 62a and 62b, Vol. IV, Tab 4) 



1990 

1991 

1992 

1993 

Violent Crime 

U 

4 

7 

7 

Property Crime 

312 

420 

406 

440 


These safisria provided by Dr. Cranmer do not a drassc inemse in the 

rate of crime sinoe the dog track opsicd on June 1. 1991. However, odier 
and referaioes show a ooneladon berwe m casinos and crime. One public comment 
atuched lemaris by William Webster and William Seasons, (brmer Diieeton of the 
Federal Butau of Invesapidon. on the preseace of organixed crime in gambling. 
(Vol. V. George O. Hoel, S/19/94, Vol. V) Another public comment included an 
ardele tom tbe Se, fluJ Pioneer press with tfanwir* rdaiing to (he issue. (M2e 
Morris, 3/28/94, Vol. V) Addidonal spediic data on crime are provided by LrRjc 
D. Zahorski, S/ll/94, Barbara Smith Lobin, 7/14/94, and Joe and Sylvia Harwdl 
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3/1/94. (all in Vol. V) Eight additional public comments express concern with the 
crime impact of a casino. (Vol- V) 

m. Hann ic Area Businesses 

A. Wage Lovel 

The Town of Titiy says that workers are unavailable locally at minimum wage. 
(Vol. m. Tab 3. pg. 3) 

B. Spending Paoenis 

One public comment eoneeres gambling diverting discretionaiy spending away 
from local businesses. (Dean M. Erickson. ^14/94) Another public comment 
states that everyone sh^d be able to ofrer gambling, not just Indians. (Slewaii 

C. Mills. 9/26/94) (Vol. V) 

rv. rt o pef ty Values 

An opponent asserts that a Hudson casino will decRase pi o p en y values. He notes 
that purchase options were extended to adjacervt proper^ owners before the con* 
struction of the dog track. Re provides no evidence that any properties were 
tendered in response. (Vol. 6. Tab 4. pg. 33) 

A leoer from Nancy Bieraugd. 1/19/94. (Vol. V) stales that she would never 
choose to live near a CLsino. Another letter. Thomas Foneth. 5/23/94, (Vol. V) 
comments that he and his family live in Hudson hecause of its smaU-town atm^ 
sphere. Sharon K. Klnkead. 1/24/94. (Vol. V) states dial she moved to Hudson to 
I quiet country life style. Sheryl D. Lindholm, 1/20/94. (Vd. V) ays that 
Hudson is a healthy cultural- and farmly-oTienied community. She points out scvenl 
cultural and frailties that she believes are mcompadble with a dog track and 
casino operatiems. Seven addihonal le&en of comment from the pubtic show 
concern for the impaut of a casino on the quality of life in a small, friruly-oriented 
town. (Vol. V) 

V. Housing Costs will increase 

Housing varancy rates in Troy and Hudson are quite low (3.8S ia 1990). Compesi* 
bon for moderate income bousing cao be expeexed to cause a rite jn loifid rates. A 
local housing sborage will require dol most workss commute. (VoL 3, Tab 2, pf. 
3 and Tab 3. pg. 4) 

Summary: The impacts above, except crime, are assocaared with economic acdviQf in 
general, and are not found sgnifreant for the proposed oaino. Ihe impact of crime has beea 
adequately mibgated in the Agreement for Covonmeni Services by the promised addiboo of 
police. 
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2. IMPACTS OH THE rNFRASTRUCTURE 

The Tribes project avenge daily aoendance ai the proposed casino at 7,000 people, and the 
casino is ezpocied to attract a daily traffic flow of about 3.200 vducles. Projected employ- 
ment is 1.500; and the osino is expected to operate 18 hours ps day. (Vol. m. Tab 2. pg. 
1) Other commenten esnmates are higher. An opponent of this proposed acdon estimates 
that, if a casino at Hudson follows the paoem of Che Minnesota casinos, an average of 10 to 
30 limes more people will attend the casino than currently attend the dog nek. (Vol. 4, Tab 
4, pgs. 33 and 34) Attendance, vehicles, employment, and horn of operation projected for 
the casino greatly exceed those for the present dog track, and indicate the possibilicy of a 
signiiianUy greater impact on the environrrieat. 

l. Utilities 

Sl Croix County states that there is adequate capacity for water, waste water 
treacment. and iranspor&tiofl. Gas. electric, and telephone services are not ad- 
dfTised. (Vol. 3. Tab 1) 

n. Zoning 

According to the Ciq^ of Hudson, most of the p i n y »M . 4 miA dte is zoned 'general 
commercial distnet" (&-2) for the principal structure and ancillaiy track, kennel and 
parking facilides. Six acres of R-1 zoned land (residential) rto longer will be subject 
ID Hudson zoning if the proposed land is taken into trust. (Vol. m. Tab 1. pg. 4) 

One public comment expresses coocere for the loss of control over the land 
after it has been placed in trusL (Vol V. Jeff Zais, 1/19/94) 

m. Water 

The City of Hudson says thai waicr trunk mains and storage fadlides are adequate 
for the casino developmoit and ancillary developments that are to occur 

south of 1-94. (Vol. m. Tab 1. pg. 3) 

rv. Sewer and stonn drainage 

The City of Hudson and Sl Croix County soie dm suutary trunk sewer mains are 
idoquaidy sized for the casino. (VoL HI, Tab 1. pg. 2 and Tab 2. pg, 1) The City 
of Hudson states that trunk storm sewer syseni will accommodaie the dervelopmeni 
of the caano/track bolily. (Vol. QZ, Tab 1. pg. 3) An eaisding storm weicr 
ooUecoon system collccB storm water runoCT and directs it toward a leteniion pond 
located near the southwest comer of thd parking area. (Vol. IV. Tab 4. pgs. 7 and 
8 ) 

V. Roads 

The current acem to the dog track is at three tntenecdons of the parking lot 
perimeia road and Careuehael Road. Cannichael Road intersects Intets&le 94. 
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The 1988 £A says that the proposed aeons to the dog crack %^uld be from Canni- 
chael.Road, a fux which seems to have occumd. (Vol. 4, Tab i, pgs. 18 and 19) 

A. Traffic Impact Aiolysis 

The Wisconsin Department of Traiuponadon states, 'We are fairly confidenc 
that the interchange (THM-Cannichak Road) will function fine with the planned 
dog track/casiAo.* (Vol. IV, Tab 1. pg. 38) 

Sl Croix County estimates (hat the average daily traffic for the proposed casino 
should be around 3,200 vehicles. (Vol. ZD, Tab 2, pg. 3) 

The City of Hudson says chat the current a re ct system is sufficient to accom- 
modate projected oafhe needs based on 40,000 average daily trips. (VoL m. 
Tab 1. pg. 4) 

The Town of Troy indicates that the ino^sed traffic will put a strain on all the 
roads leading to and horn the track/casino. However, the Town Troy was 
unable to estimate the number and s p eci f ic impacts due to a lack of additiooal 
information from the Tribes. (Vol. HI. Tab 3. pg. 3) 

The Tribes* study prtqeos 8,724 average daily visits. Using 2.2 persons per 
vehicle (Vol IV. tab 4. pg. 8 of Atxachmeot 4), 3,966 vehicles per day are 
projected. (VoL I, Tab 4, pg. 15) 

A comment by George E. Nelson (2/25/94, Vol. V) says the accident rate in 
the ana is extremely high according to Hudson Police tcconls. Nelson expects 
the accident rate to inoeaiK propordonaiciy with an increase in traffic to a 
casino. However, no supporting evidence vs provided. Four additional public 
comments state concerTvs with increased traffic to the casirM. (Vel V) 

Summary: The evidence indicalcs (hat there will be no bgniheant impacts on the infrastruc- 
ture. 


3. IMPACT QN THETaND USE PATTFRNS IN THE SURROUNDING COMMUNTg 

The City of Hudson does not mention any land use paOerD impacts. (Vol HI, Tab 1, pg. 4 ) 

Sl Croix County says, * . . . it is expertn d tha^ (hoe will be some ancillary dcvelopmenL 
This is planned for within ibe City of Hudson in the immediate area of the casino.” (Vol. 
m. Tab 2, pg. 3) 

It is likely that the proposed projoei will create changes in land use paoeros, such as the 
construction of commooal enterprises in (be area. Other anticipated impacts are an increase 
in zoning variance applications and pressure on zoning boards id allow dcvelopmenL 
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Summary: The City of HudsoHi Town ofTioy. and SL Cioix County control actual land use 
pattern changes in the surrounding area. There arc no ngniiicant impacts (hat cannot be 
mitigated by the locally elected governments. 

4. IWACTQMLINCQME AND EMPLOYMENT IN THE COMMUNTTY 

The Tribes’ study projects S42.7 rmllion in purchases aaniatly by the casino/crack from 
Wisconsin supplien. Using the multipliers developed for Wisconsin by the Bumu of 
Economic Analysis of the U.S. Depanment of Commerce, these purchases will generate 
added earnings of SIS. 1 million and 1.091 jobs in the s&te. The total direct and indirect 
number of jobs is projected at 2,691. Of the current e mpfcjyu- s of the dog tnck. 42% live in 
Hudson. 24% in River Falls, 5% in Baldwin, and 4% in New Richmond. (Vol. I, Tab S. pg. 
12) St CroU County stales char direct casino employment is expeemd to be about 1,500. The 
proposed casino would be the largest employer in St Croix County. All existing employees 
would be offered reemployment ai current wage nies. (VoL lH, Tab 2, pg. 4 ) 

Three public comments say that Hudson docs not need the ecooomic support of gambling. 
(Tom Irwin. 1/24/94, Bcoy and Earl Good%vin. 1/19/94, and Sieve and Samantha Swank, 
3/1/94, Vol. V) 

The Town of Troy sates that *an over supply of jobs leads to drive cost paid per hourly 
wage down, thus aaractlng a lower level of wage earner into the ana, thus affcctiAg the high 
sondard of living this area is now noted for.* (Vol. m. Tab 3, pg. 4 ) 

Summary: The impacts on income and employment in the commuiiiQr are not significanc, 
and are generally expected to be postive by the Tribes and local governments. 

5. ADPmONAL AND EXISTING SERVICES REQUIRED OR IMPACTS. CQST^QE 
ADDmONAL SERVICES TO BE SUPPLIED BY THB COMMUHTTY AHD 

SflURCE Q£..R£ y EMJ[E E.QRI>QXMG 5.Q 

The Tribes entered an Agrermenc for Government Services with (he City of Hudson and SL 
Croix Coumy for *gcnezal government servus. public safely such as police, foe, ambu' 
lance, emergency medical and rescue services, and pubUc works in the same manoex' and at 
the sune level of service afforded to midrnu and other coiiunercuj enddes dnaifd in the 
City and County, respectively.* The Tribes agree d to pay $1,150,000 in the initial year IP be 
increased in subsequent years by 5% per year. The a gr e emen t will continue for as long as 
the Und is held in trust, or until Class m gamidg is no longer operaled on the lands. (VoL 1, 
Tab 9) 

The City of Hudson says that it andripatn that most emergency service calls reladvc to the 
proposal osino will be ffom nocuesidenu. and that user foes will cover cyrraring costs. No 
major changes are foreseen in the fire protecrion services. The police department foresees a 
need to expand its force by rive officers and one clerical employee. (Vol. 1. Tab 9) 
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St. Croix County anticipaies Chat the proposed casino will requite or genente ihe need for 
existing and additional services in nuny areas. The funding wfl] be from the Agreement For 
Government Services. The parties have agreed (hat payments under that agreement will be 
sufficient to address the expected services costs assorted with the proposed osino. (Vol. 
m. Tab 2) ■' 

The Town of Troy states that the addidonal public service costs required by a osino 
operation will be substantial to its residents. (Vol in. Tab 3. pg. 4 ) Fire services are 
contracted from the Hudson Fire D^sanment. which nvill receive binding bom the Agree- 
ment for Government Services. 

Summary: The impacts to services are mitigated by Hie Agreement for Government 
Serviem between the Tribes, the Qty of Hudson, and St. Ciotx Coun^. 

6. PROPQSED PROGRAMS^ A NY. FOR CO MFm.SlVE_GAMBLERS^AND 
SOURCE QF FUNDING 

There is no compulsive gambler program in St. Croix County. There are six SQie-binded 
Compulsive Gambling Treatment Centers in Minnesota. (Vol. n, Tab 7, pg. 3S) 

The Town of Troy sates chat it will be required to make up the deficit for these required 
services, if such costs oome bom ox dollars. (Vol. Zn. Tab 3, pg. 5) 

St. Croix County says it will do^op apprupriaie treatment programs, if the need is 
demonsented. (Vol. £□. Tab 2. pg. 5) 

The Tribes will address the compulsive and problem gambling concerns by providing 
information at the osino about the Wisconsin toU-ftee hot line for compulsive gamblers. The 
Tnbes sate that (hey will oonchbute money to local self-help progxamt for compulsive 
gamblers. (Vol. I, Tab 1, pg. 12) 

Thineen public comments were reodvod concerning gambling addiction and its impact on 
morals and families. (VoL V) 

Summary: The Tribes' proposed support for (he Wisconsin hoc line and unspecified self-help 
programs is inadequate to midgate the impacts of problem gambling. 

Summry Cooclusiqn 

Strong opposibon to gambling ousts on moral grounds. The moral oppoddoo docs not go 
away, even when a State legiliies gambling and opeiales its own games. Such opposidon is 
not a factor in reaching a deternunaBon of detrimoital tmpacL 
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Hudson Dos Track Appliacon 

Any economic ictiviiy his impacts. More employees, customen, tnfltc, Mostes. ind money 
ire side effects of commercial activity- The NEPA p r oce l s and the Asieemcnt for Govern- 
ment Services addreu the actual expected impoos in this case. Nothins can address general 
oppiosition to ecbnomic activity except stopping economic activity at the cost of jobs, 
livelihoods, and opportunity. Promoting economic opportunity is a primary mission of the 
Bureau of Indian Affairs. Opposition to economic activity is not a ^tor in reaching a 
determination of detrimental impact 

Business abhors corapedtion. Direct compeddoo spawns fear. Mo Indian tribe welcomes 
additional compeddon. Since tribal opposdon to gamins ^ others* Indian lands is futile, 
fear of compeddon will only be ardoilaied in off-reservaboa land acquisidont. Even when 
the fears axe groundless, the opposidon can be intense. *1^ actual impact of compeddon is a 
factor in reaching a determinadon to the extent that it is unfoir, or a burden imposed 
predominantly on a single Indian tribe. 

Opposition to Indian gaming exisa based on icseniment of the sovereign status of Indian 
tribes, lack of local control, and inability of the goveromest to ax the proceeds. Ignorance of 
the legal status of Indian tribes prompts rron-Indian g ener a l opposidon to ll^dian gaming. It is 
not always possible to educate away the oppoadon. Howevtf, it can be appropriately 
weighted in federal government acdons. It is not a faciof in teaching a determination of 
detrimental impact. 

Demment is determined from a /acoul analysis of evideoce, not from opinion, political 
pressure, ecorumic interest, or ample disagreemarL In a setdng where real, 

imagirMd, ecorrornic. and moral impacts axe focused tn of opposidon and pressure 

from elected officials, it is ienporomt to focus on an accurate analysis of facts. Tlat is 
'precisely whai IGRA addresses in Section 20 — a detcrminalion that gaming ofT-teseivadon 
would not be demcnenol to (he surrounding commuruty. It does not address polidcal pressure 
except to require oonsulcidon with appropriate government officials to discover relevant hen 
for rruking a determinadon on detriment 

Indian oconomic development is not subject to local control or plcfaesdte. The danger to 
Indian loverdgnty, when Indian oconomic dcvdopmcni is Umiied by local opinion or govern- 
ment action, is not trivial. IGRA says, 'nothing io this sectsoo ihall be interpreted as 
conferring upon a State or any of its political tubdivisioos authority to impose any to. to, 
charge, or obio* assessment upcxi an Indian tribe.* The potential for inierfercnce in Indian 
aedvides by local goveramaits was majufestly apparent Jo Congress, arul addressed diiecdy 
in IGRA. Allowing loo! opposition, no*, grounded in toxua) evidence of detriment, to 
obscrua Indian economic dc^opmenC sets a precedon to extensive interference, compro- 
mised sovereignty, and circumvendon of the intoit of IGRA. 

If Indians cannot acquiie an opendng, non-Indian class m gaming Polity and turn a money- 
losing enterprise into a profitable one for the benefit of employees, community, and Indians, 
a precedent is set that directs the future course of offireservadon land acquisidons. Indians 
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are protected by ICRA from the oui-nmdiod hand of State and local {ovemments. If sxrons 
local support is guntzai only by fUlins (he outstretched hand to make kxal officials eafer 
supporters, then IGRA fails to pcotecL Further, it damages Indian sovereignty by dtfaao 
giving States and their political $ub<divmons the power to tax. The price for Indian economic 
development dien becomes a surrender to taxation. 

Staff finds that detrimental impacts ate appropriately mitigated through the proposed actions 
of the Tribes and the Agreement for Government Services. It finds that gaming at the Sl 
C roix Modows Greyhound Racing Part that adds sloe machines and blaelgack to the existing 
class m pari-mutuel wagering %vould not be detrimental to the surrounding community. Staff 
recommends Chat the detenninadon of the best interests of the tribe and its metnben be 
completed. 
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Mr. Skibine. Mr. Hartman was on my staff. 

Mr. Bennett. And where is Mr. Hartman now assigned? 

Mr. Skibine. He is assigned in the Indian Gaming Management 
Staff, but I no longer work there. 

Mr. Bennett. And, basically, in that draft memorandum, June 
8, 1995, Mr. Hartman notes that he recommends — and look at the 
language if you want, sir, it is on the screen, and it is before you — 
that the Secretary, Secretary Babbitt, based on the following, de- 
termined that the proposed acquisition would not be detrimental to 
surrounding community. Do you see that language there, sir? 

Mr. Skibine. Yes. Can I make one comment? 

Mr. Bennett. Go right ahead, sir. 

Mr. Skibine. For future reference, those TVs on the table are — 
either my eyesight is absolutely horrendous, or they are totally un- 
acceptable in terms of being able to see what is there. 

Mr. Bennett. So noted. I apologize to you, sir. 

Mr. Skibine. But Mr. Elliott has given me the documents. 

Mr. Burton. Do you not have the documents before you? 

The Witness. Yes, I do. 

Mr. Burton. Well, refer to them, then, if you cannot see it on 
the screen. 

Mr. Bennett. In fact, it is clear, is it not, that in that draft there 
is a draft recommendation by a member of the staff that the Sec- 
retary must determine that the proposed acquisition would not be 
detrimental to the surrounding community; isn’t that correct? That 
is the language there, isn’t it? 

Mr. Skibine. That’s correct. 

Mr. Bennett. And are you aware of the fact, sir, and I under- 
stand you have not read all the legal documents in the court chal- 
lenge in Wisconsin, but Judge Crabb, the judge in the civil case, 
has even commented upon the complete turnaround in the position 
of the Department of the Interior from the date of that memoran- 
dum, June 8, 1995, to the ultimate rejection. Are you aware that 
she has talked about that turnaround, sir? 

Mr. Skibine. No, I have no recollection of that. 

Mr. Bennett. Let me show you, if I can, a series of e-mail com- 
munications from your office. Let’s look first at exhibit 322, which 
is, I think, an e-mail communication, sir, to you from Heather 
Sibbison, the same individual who had been in contact with the 
White House. 

Has Mr. Elliott been able to find that exhibit yet to put it before 
you? 

[Exhibit 322 follows:] 
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Mr. Skibine. Yes, I have it before me now. 

Mr. Bennett. With respect to exhibit 322 placed before you, do 
you see — I note that she makes reference to not including in the 
rationale the opposition, or the opposing tribes, noting that regard- 
less of what happens, the Minnesota tribes will still be against it. 
She also makes reference to the uneasiness of Mr. Collier. Who is 
Mr. Collier, sir? 

Mr. Skibine. Mr. Collier was Secretary Babbitt’s Chief of Staff. 

Mr. Bennett. And she makes reference to some tribes getting all 
the goodies at the expense of the other tribes. Do you see that lan- 
guage there? 

Mr. Skibine. Yes. 

Mr. Bennett. I also note that she made a comment. I would like 
to get your reaction to this, sir, as a career Department of Interior 
employee. Theoretically, she says in her e-mail, theoretically they 
should all have equal opportunities. 

Do you believe that the matter of the tribes having equal oppor- 
tunities is just theoretical, Mr. Skibine? 

Mr. Skibine. I’m not sure I understand the question. 

Mr. Bennett. I am not sure if I understand what she meant by 
“theoretical.” That is why I am asking you. She is talking about the 
raw opposition of the Minnesota tribes, and she says theoretically 
they should all be treated equally. And I am asking what your re- 
action is to that e-mail from a member of your staff to you whether 
it is theoretical that they should all be given equal opportunity. 

Mr. Skibine. First, Ms. Sibbison is not on my staff. 

Mr. Bennett. I am sorry, Ms. Sibbison of the Department of the 
Interior. My question, sir, is not whether she is on your staff. 

Mr. Skibine. I want to make sure that all these people 

Mr. Bennett. OK, fine. My question to you, sir, is noting that 
language, do you believe it is theoretical that the Indian tribes 
should all be treated equally? 

Mr. Skibine. You know, I don’t know what she meant by that or 
what Mr. Collier meant by that, and I don’t even want to speculate 
on that. 

Mr. Bennett. And referring back to your e-mail, in June also, 
the matter of political opposition on the Hill, I gather that you 
don’t deem that it is theoretical with respect to that type of opposi- 
tion? 

Mr. Skibine. With respect to 

Mr. Bennett. I mean, my point is that your comment back to 
her — that your e-mail communication with respect to political oppo- 
sition didn’t address the matter of whether it is theoretical that 
they should be given equal opportunity? 

Mr. Skibine. I think what I said in my e-mail is that for pur- 
poses of my draft letter, I wanted to keep in there, in refusing to 
take the land into trust under — ^to err on the side of discretion 
under section 465 — to keep in there the opposition of the Min- 
nesota tribes. And we don’t have a list of the Minnesota delegation 
and their reasons, but that that was a factor that I certainly con- 
sidered. 

What she is saying here is that she disagrees with me, and she 
says that, in fact, if it is — if the three tribes come back with self- 
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support from their local towns and Congressmen, the Secretary’s 
office may look — might look at the proposition in new light. 

Mr. Bennett. Mr. Skibine, let me refer you — I am running out 
of time here. I am not trying to cut your answers short, but if I 
can have exhibit 323 up on the screen, please, that is an e-mail 
communication to you from Mr. Kevin Meisner. Again, I don’t know 
if he’s on your staff, but he’s with the Department of the Interior. 

That e-mail notes to you, sir, that all objections of surrounding 
communities, including Indian tribes, are not enough evidence of 
detriment to the surrounding community, do you see that there, 
sir? 

[Exhibit 323 follows:] 
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Author: KEVIH MEISKER •t -DOI/SOt HQ 
Dac»: 7/S/9S jy>:37 M 

Priority: Kornal**" 

TO: TROY WOOCHAdto 

TO: George Sklblne et -lOSlAl 

TO: Paula L. Hate at -lOSlAI 

TO: Tom Hartman at -lOSlAE 

TO: Larry Scrlvner at -lOStAE 

Subject: Re: 7/C/9S Meeting on'Rudaen Dog Track 

........ Heaaage Contents ......... 

My Tlew on this natter is that the bald objections of 
surrounding comnuniclas including Indian tribes are not 
enough evidence of detriment to the surrounding coanunitles 
to find under section 20 of IGRA that the acqusltion for 
gaming will ha datrlmantal to the surrounding conmunitles. 

Specific examples of detriment must be presented by the 
communities during the eonsulation period in order for us to 
detarmina that thara will bo actual detriment. A finding 
of detriment to surrounding communities will net hold up in 
court without soma actual avidanee of detriment. In this 
case the gaming office did not think that the information 
obtained during tha consultation period was enough to show 
actual dattimant to tha surrounding communities. 

I chink that a decision not axarcisa our discretionary 
authority to take Che land into Crust under ISl is enough to 
show surrounding coemunitias that we taka' into consideration 
their opposition and that casionos will not ba foisted upon 
them against their will. 
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Mr. Skibine. Yes, I do. 

Mr. Bennett. Let me ask you this in concluding, because my 
time is up, Mr. Skibine. At any point in time does your file reflect 
you contacting, you as the director of this office, contacting these 
Indian tribes which had applied for the casino and advising them 
of any problems; giving them an opportunity to cure any defects? 
Is there any letter from you, anything that would have given the 
Chippewa Indians an opportunity to cure any defects in their appli- 
cation? 

Mr. Skibine. I think that we — on March 27th we sent the tribes 
a letter advising them of the extension of the comment period. We 
had several meetings with the tribes and with Mr. Havenick and 
Mr. Moody and Mr. Eckstein, and numerous telephonic conversa- 
tions with tribal staff, where the problems that we had with the 
applications were communicated to them. 

The file that was generated, or the record that was generated on 
the extended comment period was submitted to the three tribes, 
and I believe in the record they submitted their comments follow- 
ing review of the documentation. 

Mr. Bennett. Mr. Chairman, I believe I’m out of time. Thank 
you, Mr. Chairman. 

Mr. Burton. Mr. Waxman, you are recognized for 30 minutes. 

Mr. Waxman. Thank you, Mr. Chairman. First of all, I am going 
to yield to Mr. Cummings 3 minutes of my time. 

Mr. Cummings. Thank you very much, Mr. Waxman. 

Thank you, Mr. Skibine, for appearing before this committee this 
morning. 

Mr. Skibine. Good morning. 

Mr. Cummings. I represent an area of Maryland that is close to 
where you live, and I am also the ranking member of the Civil 
Service Subcommittee, and a Member that represents thousands of 
Federal employees, like yourself, that have dedicated their lives to 
serving the American public. 

I read your deposition, and there are parts of it that trouble me 
deeply. I am not troubled by your answers, because I truly believe 
that you answered truthfully. I am troubled by the way you were 
interrogated for more than 7 hours. That is a long time. 

It should be noted that your deposition before the Senate Govern- 
mental Affairs Committee took slightly less than 2 hours. In this 
committee’s deposition you were questioned for nearly 7 hours 
without regular breaks. That is like a full-time job. And the deposi- 
tion was continued to the following day. 

The American public should Imow, and my colleagues should 
know, that this man is a diabetic, a condition that requires Mr. 
Skibine eat at regular intervads. I have often said we have one life 
to live, and this is no dress rehearsal, and this is the life. He was 
not able to do that, to address his medical needs during that 7-hour 
deposition. 

During Mr. Skibine’s deposition, he was accused of taking orders 
on how to rule on this application by one of my colleagues on the 
other side of the aisle and of being — and was accused of being un- 
democratic. Undemocratic. For that, Mr. Skibine, I am truly sorry. 

I think it is admirable that you joined the Department of the In- 
terior more than 20 years ago because you were interested in In- 
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dian affairs and because of your Indian heritage, and you thought 
you could serve your country, serve your people, and do it with in- 
tegrity and dignity. Throughout your 20-year career, this is the 
first and only time either publicly or privately that your integrity 
in applying the law and in performing your duties as a career serv- 
ant has been challenged. 

I believe that you made your decision because you felt under the 
law and under the facts presented that it was right. I thank you 
again, and I yield back the time to Mr. Waxman. 

Mr. Waxman. Thank you very much, Mr. Cummings. 

Mr. Skibine, I am going to play 

Mr. Skibine. Good morning. 

Mr. Waxman. Good morning. Thank you for being here. 

I am going to play the role that Mr. Bennett, the counsel, played 
on the other side just to get some of the facts on the record, but 
I am also an elected Member of Congress and a member of this 
committee, and I want to get to the truth of the matter. That 
seems to me our only objective. It shouldn’t be to badger you or try 
to pressure you to say something that is not accurate. 

You have been with the Department of the Interior since what 
year? 

Mr. Skibine. 1977. 

Mr. Waxman. And you have been involved in Indian issues for 
much of that time; is that correct? 

Mr. Skibine. Yeah, for all of it. 

Mr. Waxman. And you have been with the Department for a lit- 
tle more than 20 years total, when we look at coming in 1997. You 
have served, therefore, both Democrats and Republicans. You are 
a career civil servant. You were not appointed as a political ap- 
pointee, were you? 

Mr. Skibine. No, I was not. 

Mr. Waxman. Is it correct to say that during your career you 
have attempted in your various positions to improve the livelihood 
of the American Indian? 

Mr. Skibine. Yes, that is part of the mission of the Bureau of In- 
dian Affairs. 

Mr. Waxman. You were at the center of the Interior Depart- 
ment’s consideration of the application by these three tribes, with 
Mr. Havenick, for the Department of the Interior, to take them on 
as a Federal — under Federal aegis so that they could open up a Las 
Vegas style casino? 

Mr. Skibine. That’s correct. 

Mr. Waxman. In fact, you were the career civil servant at the 
Bureau of Indian Affairs responsible for making the final staff rec- 
ommendation on this matter? 

Mr. Skibine. That is correct, yes, in the Indian gaming office. 

Mr. Waxman. OK. You also supervised the career staff at the 
central office who reviewed the application? 

Mr. Skibine. That’s correct. 

Mr. Waxman. So if anyone is in a position to know of improper 
political influence, it is you? 

Mr. Skibine. If there was improper political influence brought to 
bear on the Indian gaming office, yes. 
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Mr. Waxman. ok. And your judgment was this decision was 
made on the merits and only on the merits? 

Mr. Skibine. My judgment is that my recommendation was made 
on the merits. 

Mr. Waxman. OK. Was the decision to deny the application 
based on the recommendations of career staff, including yourself? 

Mr. Skibine. I wrote my recommendation on June 29, 1995, and 
it was the blueprint or the basis that was used for the final deci- 
sion issued July 14, 1995. 

Mr. Waxman. Now, I asked the chairman of this committee to 
allow Hilda Manuel, sitting behind you, to testify. Is she your supe- 
rior? 

Mr. Skibine. She was my supervisor when I was the Director of 
the Indian gaming office, yes. 

Mr. Waxman. Her deposition was taken, and it is now part of the 
record, so people can read it, but had she been allowed to testify, 
she would have said that she had been in the Department since 
1991, when Secretary Lujan was the head of the Department of the 
Interior, and she was not aware of any political contributions by 
the tribes opposed to the casino; and that she talked to Secretary 
Babbitt, and Secretary Babbitt ^d not take a position on the issue 
and did not want to be briefed on it. He said it was my responsibil- 
ity, is the quote from Hilda Manuel. And the recommendation to 
reject the application was made by career civil servants. The deci- 
sion was based on the record, and she agreed with it. 

I think it would have been helpful for us to have that testimony. 
You have never talked to Secretary Babbitt, I assume? 

Mr. Skibine. I have not. 

Mr. Waxman. But she had, and, according to her testimony 
under oath, she said Secretary Babljitt said, you take care of it. 
You’re the ones in charge. 

Now, that story contradicts what the message the Republicans 
who run this committee want to get out. It may be the truth, but 
it is not the message they want out. 

Now, we had Fred Havenick here yesterday, and he has been at- 
tacking the Department of the Interior for more than 2 years in an 
effort to overturn the Hudson decision and develop his casino. In 
all that time he never, at least to my knowledge, made any accusa- 
tions about you. But yesterday at our hearing he described a De- 
cember 3, 1995, meeting that he and several tribal officials had 
with you and other Interior Department officials at the Lac Courte 
Oreilles reservation in Wisconsin. 

And according to Mr. Havenick, you said at that meeting that 
politics killed the application. I also understand that four tribal 
peuticipants gave affidavits that say essentially the same thing. 

Now, Mr. Bennett asked you about it. I would like to give you 
a chance to respond. Did you ever say at that meeting that politics 
killed the application? 

Mr. Skibine. No, I don’t recall saying that. 

Mr. Waxman. Did you say in any other way that politics was re- 
sponsible for the Interior Department’s rejection of the Hudson ap- 
plication? 

Mr. Skibine. No, I — and I’m not accusing Mr. Havenick of lying. 
The only thing, as I said to the chairman, is that he may have mis- 
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construed something I said, and if that happened, then. I’m very 
sorry. 

Mr. Waxman. Well, you are being very kind. But let’s face some- 
thing, and I am not asking you a question, but let’s face the fact 
that Mr. Havenick, and all the people that submitted affidavits 
that are contrary to your statement, all had a financial interest in 
overturning this decision by the Department of the Interior. 

Now, at the meeting with you was Troy Woodward; is that cor- 
rect? 

Mr. Skibine. That is correct. 

Mr. Waxman. And was Tim LaPointe there? 

Mr. Skibine. That’s correct. 

Mr. Waxman. And Paula Hart? 

Mr. Skibine. That is correct. 

Mr. Waxman. Robert Jaeger? 

Mr. Skibine. Right. 

Mr. Waxman. Nancy Pierskalla? 

Mr. Skibine. Correct. 

Mr. Waxman. Now, I have affidavits from these people. Robert 
Jaeger said, 

I, Robert Jaeger, under penalty of perjury hereby declare the following to be true 
to the best of my knowledge and belief. I have read the affidavits dated January 
16, 1998, execute by Arlyn Ackley, Sr., DuWayne Derickson, Mary Ann Polar, and 
Peter A. Liptak, collectively called the affidavits. The affidavits relate to this meet- 
ing on December 3. I attended the meeting with Diane Rosen until approximately 
3 p.m. I do not recall a statement by George Skibine, or any other attendee from 
the Department of the Interior, to that effect; that politics was responsible for rejec- 
tion by the Department of the application of the three Chippewa tribes in Wisconsin 
to take land in Hudson, Wisconsin, into trust for gaming purposes. 

Same statement by Paula Hart: 

I attended the meeting, and there was no statement by George Skibine or any 
other attendee from the Department of the Interior to the effect that politics was 
in any way responsible for rejection by the Department of the application. 

Same thing with Tim LaPointe. He said there was no statement 
by George Skibine or any other attendee to the effect that politics 
was in any way responsible for the rejection of this application. 

And Troy Woodward says the same thing, and Nancy Pierskalla 
says the same thing. 

We have made these already a part of the record. This is what 
the chairman put to us a few minutes ago for a unanimous consent 
request. 

'These are people who are career civil servants. They were at that 
meeting, and they have all said that. Even though you have racked 
your brain, did you say something that was misconstrued? They 
were at that meeting, and they never heard you say what is now 
later being alleged that you said, as those people who are claiming 
it are trying to get the decision overturned on the basis that there 
was some kind of political interference. 

Mr. Havenick made another allegation yesterday never before 
heard. Apparently he and his publicist, or attorney, or whoever 
handles his strategies, kept quiet about it for 2 years during litiga- 
tion on the Hudson casino matter and during the entire course of 
the Senate’s investigation. He said he talked with Terry McAuliffe 
after the decision had been made, and Terry McAuliffe, not know- 
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ing that Mr. Havenick was behind the casino project, took credit 
for killing it. 

Did you ever discuss the Hudson application with Terry 
McAuliffe? 

Mr. Skibine. I do not know Terry McAuliffe, sir. 

Mr. Waxman. Did you ever discuss it with anyone acting on Mr. 
McAuliffe’s behalf? 

Mr. Skibine. Not that I know. 

Mr. Waxman. Don Fowler; do you know him? Did you ever talk 
to him? 

Mr. Skibine. No, I do not know him, nor have I talked to him. 

Mr. Waxman. Did you talk to anybody from the Democratic Na- 
tional Committee or the Clinton-Gore 1996 campaign on this issue? 

Mr. Skibine. No, I have not. 

Mr. Waxman. Do you have any reason to believe that Terry 
McAuliffe or any outside interest ^ected the decision in the Hud- 
son casino matter? 

Mr. Skibine. No, I have not. 

Mr. Waxman. Now, there is political interference, and sometimes 
it is appropriate and sometimes not. I gather the delegation from 
Minnesota in the House of Representatives didn’t like this request 
to have a casino a few 30 miles away from St. Paul, because they 
just thought it would interfere with the concerns of the local peo- 
ple. Did they raise an issue with you? 

Mr. Skibine. They raised this issue, yes. 

Mr. Waxman. Now, these are elected officials raising concerns 
about their constituents. 

Mr. Skibine. That’s correct. 

Mr. Waxman. Is that unusual? 

Mr. Skibine. 'That is not unusual at all, no. 

Mr. Waxman. Do you consider that political interference? 

Mr. Skibine. No. I think that, in fact, since I have been in the 
Gaming Office after Hudson, well, I think that when an issue, an 
Indian gaming issue, arises, and especially relating to plans by an 
Indian tribe to build a casino on — close and on Indian communities 
in general, the local Representatives — ^the U.S. Representative in 
that district will contact us to discuss this issue. I think that 

Mr. Waxman. Now, when we make jud^ents as to what is ap- 
propriate political interference and what is not, there is a line to 
be drawn, because we represent our constituents. We represent 
points of view that we want people in the Government bureaucracy 
to know about. 

But I have a report from the Roll Call newspaper, and the chair- 
man of this committee was accused, after having gotten a contribu- 
tion from a medical school called Ross Medical School, and after 
having gotten his daughter into the school, of calling in the head 
of the Department of Education — ^I may be wrong about whether 
his daughter got into the school or not. 

Mr. Burton. Will the gentleman 3 deld, since you referred to my 
daughter? My daughter is married. She is a pharmaceutical rep- 
resentative. She did not go to that medical school, period. 

Mr. Waxman. Then I am mistaken. 

Mr. Burton. And in no 

Mr. Waxman. I eim on my time, Mr. Chairman. 
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David Longanecker, the Clinton administration’s Assistant Sec- 
retary for Postsecondary Education, said in an interview with Roll 
Call that he was summoned to a meeting with Burton and six 
other Members of Congress last July 18. The meeting was called 
to discuss all medical schools in Dominica, but Longanecker said 
Ross University was a prime topic of conversation. Burton con- 
firmed that six other Members attended, but he didn’t reveal their 
names. 

The meeting occurred 6 days after Ross’s wife, Ann, contributed 
$1,000 to Burton’s campaign, according to the Federal Election 
Commission records. Ross had already contributed $1,000 to Bur- 
ton’s campaign in July 1995. 

My point is this; If you want to make things look ugly, if you 
want to say things are wrong, that there is improper political inter- 
ference, you can say it. Now, the chairman disagrees, but if he had 
been a member of the Clinton administration using his influence 
in this kind of circumstance, we would probably have a whole hear- 
ing on the matter, even though Mr. Burton would argue that it was 
appropriate for him, and it may well be, to interfere in the decision 
that is being made by the Department of Education, not on any- 
thing that had to do with his constituents, but on some campaign 
contributor’s concern about an application before the Department of 
Education. 

Mr. Skibine, your attorney made a statement about the poor 
treatment you received by this committee, and I think we ought to 
give him an opportunity to make his comments, and I want to call 
on your attorney who is sitting at the table if he wishes to make 
a statement in this regard. 

Mr. Elliott. Thank you for the opportunity, Mr. Waxman. I will 
be brief. 

Mr. Burton. The attorney is not a witness, and the attorney will 
not make a comment. It is up to Mr. Skibine. You have not been 
sworn. You are not a witness before this committee. 

Mr. Waxman. Mr. Chairman, yesterday Mr. Havenick’s lawyer 
was permitted to give testimony before the committee, and he was 
not sworn. 

Mr. SOUDER. Parliamentary inquiry. Parliamentary inquiry. 

Mr. Burton. Who is making the inquiry? 

The gentleman from Indiana is recognized. 

Mr. SouDER. I was in the Chair when you left, and my under- 
standing was that our precedent is that counsels can make supple- 
mentary statements, but to ask them direct questions and give the 
statements is going beyond where I think we were yesterday. 

Mr. Burton. One second, we will chat with our parliamentarian. 

Mr. Waxman. Well, perhaps I can resolve it by simply asking 
questions rather than having him give statements. 

Mr. Burton. Just 1 second, we will check with our parliamen- 
tarian. We will not take away from your time, so relax. 

The rules of the House according to our parliamentarian do not 
allow direct questioning of legal counsel. He is here to advise his 
client and his client is to respond. 

Mr. Waxman. When we had David Wang before this committee, 
the chairman allowed Mr. Wang’s attorney to make a lengthy 
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statement about his client’s rights, and we can look, I refer you to 
the record on that issue. 

Mr. Burton. If I did, I was in error. The rules of the House will 
be followed by this committee henceforth. 

Mr. Waxman. It appears, Mr. Chairman, the rules are invoked 
when it is to our detriment but they are ignored when they are to 
your advantage. Mr. Skibine 

Mr. SOUDER. I would like to make a parliamentary point and not 
take it from Mr. Waxman’s time. Yesterday it was not the Repub- 
licans who were asking the questions of the counsel. It was Mr. 
Waxman. If it was lenient, it was to his benefit. 

Mr. Burton. The rules of the House will be followed. 

Mr. Waxman. As I understand, Mr. Elliott wanted us to know 
that he has practiced law since 1964. He has been a career civil 
servant with the Department of Interior since 1974. Over the past 
2 months he accompanied current and former employees of the De- 
partment to depositions in this and the Senate’s investigation. And 
Mr. Skibine testified voluntarily at his depositions and he is fiilly 
prepared to do so here without a subpoena. 

Despite the fact that your resolution for this investigation states 
that the investigation is being conducted to look into political fund- 
raising and possible violations of law, there has been a decided lack 
of interest in getting at the truth, of finding whether there may 
have been violations of law. Rather, from the manner of examina- 
tion of the witnesses, the majority staff and at least one Member 
of Confess questioned deponents as if their conclusions were pre- 
determined. 

For example, Mr. Skibine testified for some 4 hours at his Senate 
deposition on these matters. Then he testified again for over 7 
hours before the staff of this committee. Time and again his judg- 
ment and the recommendation he made was questioned. Once he 
stated the facts leading up to and involved in his recommendation, 
he was repeatedly asked why he did not do things differently. He 
was, in my view, according to his lawyer, badgered, but he contin- 
ued to state he had exercised his best judgment. Despite represen- 
tations to his lawyer that there was no intent to cover ground al- 
ready covered in the Senate deposition, staff repeatedly questioned 
him on matters covered before the Senate. 

Congressman Horn attended his deposition for the first 7 hours. 
Regrettably Mr. Horn impugned Mr. Skibine’s integrity and made 
assertions about his testimony with no basis in fact for them. Mr. 
Skibine and I both resent the Congressman’s statements. 

It has been my experience and the research I have done bears 
out that in the courts of this country witnesses are provided copies 
of their prior testimony or depositions to use to prepare themselves 
for further testimony, yet we have had to beg and argue to the 
point of invoking principles of fundamental fairness to citizens of 
this country in our attempts to assure that the witnesses were af- 
forded this right in this investigation. It should boggle the mind of 
every member of this committee that individuals are treated this 
way. 

Finally, I attempted to have another member of the Solicitor’s 
Office more knowledgeable than I about our litigation accompany 
me to at least one deposition so as better to protect the position of 
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the United States in our ongoing litigation. I intended to do so for 
witnesses who have filed affidavits in the litigation and will likely 
testify in the case. This was denied. I believe such added represen- 
tation was appropriate, especially in light of representations by the 
staff that they had no intent to inquire about issues in litigation. 
I find it difficult to believe that the committee countenances a re- 
fusal to allow this added protection of a witness from potential per- 
jury. 

I trust it is the committee’s intent to get at the truth rather than 
a predetermined result in this case. All of our witnesses today and 
next week are devoted to reiterating the truth as they have already 
related to the staff in their prior testimony. 

This according to Mr. Timothy Elliott. 

Mr. Skibine, you are a career civil servant. You have given us 
your testimony that you used your best judgment. I apologize to 
you if you are telling the truth, that you have been badgered, and 
I expect you are going to have to prepare yourself to be badgered 
for quite a while today because as this committee has operated in 
the past. Republican members have badgered witnesses unless they 
say exactly what they want them to say. That is to me inappropri- 
ate. It is unfair. It is not the way things should be done. 

I want you to know that if your integrity is being called into 
question, you appropriately should feel concerned about it. But you 
should accept that what goes on in this committee is politics. 
Maybe not in the decisions that you made, but in this committee 
it is politics. 

Your testimony, just so we understand it, it is very clear, you 
have said that as a public servant your integrity has never been 
called into question. Is that accurate? 

Mr. Skibine. That is true. 

Mr. Waxman. And your testimony further is that your decision 
was made on the merits without any political interference. Is that 
accurate? 

Mr. Skibine. That’s correct. 

Mr. Waxman. Well, that is the point of this hearing. That is 
what we are all here to discuss. Yesterday all the members on the 
other side and some maybe on our side said, “Whoa, I am against 
gambling. This decision was absolutely right, but we think the de- 
cision was made for the wrong reasons.” 

Yet they haven’t been able to show it is for the wrong reasons 
except for those who didn’t like the decision. That is what we are 
faced with, people who didn’t like the decision now filing affidavits 
and making claims, sometimes quite late, because they didn’t raise 
it earlier, about alleged political interference in this decision- 
making. 

Now, I want to, in the time I have, yield to some of my col- 
leagues. And I don’t know how much I do have. May I inquire how 
much I do have, Mr. Chairman? 

Mr. Burton. Eight minutes. 

Mr. Waxman. I have 8 minutes. I want to put something on the 
screen. This is an excerpt from your deposition, January 13, 1998. 

Representative Horn: “Isn’t it a fact that no matter what ques- 
tion we raise, we are wasting our time because you were given an 
order as to how to come out on this?” 
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And your answer: 

That is not true. That is not true. That is simply not true. I came up with my 
recommendation on June 29th. Those were my views at the time based on my exam- 
ination of the record. No one told me, “You are going to go and write this letter that 
way.” That just didn’t happen. 

Now, I must say for a Member of Congress to badger a witness 
because he is not getting the answer he wants is very, very disturb- 
ing to me. Maybe we can just say, like a lot of people say when 
they do not get the answer they want, it is politics. But I do not 
think that is the way Members of Congress ought to be conducting 
an examination or an investigation where they are presumably try- 
ing to get to the truth. 

I have time to yield. Mr. Lantos, I want to yield to you now and 
let you pursue questions for 5 minutes, although it may well be 
then appropriate to let other Members 

Mr. SUNUNU. Would you yield for a moment, Mr. Waxman? 

Mr. Waxman. Who is asking me to yield? 

Mr. SuNUNU. I am. 

Mr. Waxman. Yes. 

Mr. SuNUNU. Just because of the testimony you have put on the 
screen, I think it is timely, I would just take a moment to call your 
attention to another part of the exhibit record which is 324, a 
memo dated July 6, the fourth paragraph of which states clearly, 
the upshot of the meeting attended by Mr. Anderson 

Mr. Waxman. Whose aShdavit is this? 

Mr. Sununu. This is not an affidavit. It is part of the record, ex- 
hibit 324. 

Mr. Waxman. Can you identify that exhibit, what it is? 

Mr. Sununu. It is a memo describing a meeting on the issue of 
the Hudson Dog Track attended by Mr. Duffy, someone named 
Heather, I guess that is Sibbison, Bob Anderson and Troy. It says, 
“We discussed George’s letter.” 

The fourth paragraph: The upshot of the meeting was that 
“Duffy wants the letter rewritten to include further reason for de- 
nying,” et cetera. I would only present that as an indication that 
possibly there was a request to change the finding either on or 
after June 29th. 

Mr. Waxman. I appreciate what the gentleman is raising, and let 
us put that to the witness because you are the one who was in 
charge of this whole decision. Was this possibility accurate? Was 
there an interference by Mr. Duffy or somebody in politics, as the 
gentleman from New Hampshire suggests might be possible? 

Mr. Skibine. There was no interference with my June 29th rec- 
ommendation. And there were changes made after my June 29th 
recommendation before the final decision was signed by Mr. Ander- 
son. 

Mr. Waxman. Did those changes go to the decision or did they 
go to how the decision would be articulated? 

Mr. Skibine. It goes to the reason for the decisions. It doesn’t 
change the ultimate result not to take the land into trust. It really 
goes to whether the Department should rely on section 20 of the 
Indian Gaming Regulatory Act as well as reffising to take the land 
into trust under DIRA. 
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Mr. Waxman. I thank my colleague for raising this point so we 
can have it clarified. I hope the Members of the other side will see 
that we are willing to yield to them if they have a pertinent point. 
I have found that so far my experience is that the Republican 
Members have never been willing to yield to me, so I hope we will 
see that change. 

Mr. Skibine. Can I make a comment before I forget on some- 
thing, Mr. Waxman, that you said before? I want to point out that 
I do not feel that I was badgered by the chairman or by the coun- 
sel, and I certainly hope that the rest of these proceedings will not 
change in that sense and that we are not going to go as long as 
we did in my deposition. 

Mr. Waxman. Well, you are a diabetic. If you have special needs, 
you ought to let the chairman know because I am sure he will be 
considerate of it. 

Let me ask you one other question, because you are under oath, 
and let’s get this pinned down: Do you have any knowledge of any 
cover-up in the Department of Interior about political interference 
that might have been brought to bear in this decision that was 
made? 

Mr. Skibine. No, I do not. 

Mr. Burton. If the gentleman requires a break after this series 
of questions, we will be happy to give him one. 

Mr. Skibine. I am doing fine right now, thanks. 

Mr. Waxman. I want to yield to Mr. Lantos if he wants to take 
time. Otherwise I will yield to other Members. 

Mr. Lantos. I would suggest, in deference to Mr. Skibine, that 
we take a break, and I would like to take my 5 minutes after. 

Mr. Waxman. He doesn’t want to break. Let me yield to other 
Members that may want to — Mr. Kanjorski? Mrs. Maloney? You 
will await your 5-minute time. Mr. Barrett? 

Mr. Barrett. Thank you, Mr. Chairman. 

Mr. Skibine, how do you feel about being here? 

Mr. Skibine. Well, as I stated in my opening statement, I think 
it is my duty as an American and as a civil servant to appear be- 
fore this committee in its investigation of this matter, and I am 
here to give the record of my involvement and I hope it will be 
helpful. 

Mr. Barrett. You said you had trouble sleeping last night, you 
were tossing and turning because of your attempt to try to figure 
out how four or five people could file an affidavit saying something 
that you have testified today you didn’t say. You haven’t said 
whether you have sort of come up with a theory as to what they 
heard or what they thought they heard, because you seem to be 
very gracious to them in thinking that there may have been a mis- 
take. Could you tell us maybe what your thoughts are? 

Mr. Skibine. Well, as I started to explain with the majority coun- 
sel, what we were there for was to essentially give them technical 
advice on putting land into trust. But when we got there it became 
quite clear that they did not want to talk about that. They wanted 
to talk about Hudson, and we told them that we could not talk 
about Hudson because it was under litigation. And in fact we said 
that; we specifically had told the Lac Courte Oreilles Tribe that we 
were not going to discuss Hudson. 
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So we proceeded to discuss the issue of putting land into trust. 
We were talking in terms of the hypothetical placement of lemd in 
trust, and I think they were essentially talking about Hudson with- 
out saying so. And of course they wouldn’t be, Mr. Havenick was 
there not for the purpose of hearing about the tribe putting land 
into trust elsewhere. 

So what I think one of the issues we told them is that look, if 
you want to take land into trust off reservation, I think that it is 
very important that you obtain the support of the local community. 
And without having local political support, you will — ^you know, the 
application will be in trouble. 

And Mr. Havenick didn’t — was very distraught by that because 
he said, well, we have — we know what the town of Troy thinks, and 
they haven’t changed their mind. We know what the city council 
of Hudson thinks and they haven’t changed their mind, so essen- 
tially we are not going to go anywhere. 

And my comment was, you know, that without local political sup- 
port there is going to be a problem. 

Mr. Barrett. Do you tMnk that that is an accurate assessment 
of this type of proceeding? Do you think you were giving them good 
advice? 

Mr. Skibine. Was I giving them good advice? I hope so. I was 
doing the best I can. 

Mr. Barrett. I would share your feeling that I think that the po- 
litical input is always going to be part of this. Have you or your 
Department — do you know of any opposition that you have received 
on other attempts to put land into trust by other Members of Con- 
gress other than those in this case? 

Mr. Skibine. Can you repeat the question? 

Mr. Barrett. In this case we have had opposition I think per- 
haps from the entire Minnesota delegation, at least those who have 
gone on the record; from all of those in the Wisconsin delegation 
who have gone on record, have been in opposition to this. Is that 
unusual, or in other States do you see opposition or support, for 
that matter, from Members of Congress? 

Mr. Skibine. We see both, yes. 

Mr. Waxman. Because the time is up, I want to say one thing 
to add to the record. 

Mr. Barrett. Sure. Let me yield back to Mr. Waxman. 

Mr. Waxman. Because if we had also had Hilda Manuel testify, 
she would have said the Washington office rejects the area office’s 
recommendations quite frequently. There is no difference than the 
decisions under Secretary Lujan. That issue came up yesterday. 
People said this is extraordinary, that the local offices’s decision 
was overturned. It is evidently not so remarkable. 

Mr. Skibine, you are here as a career public employee. You have 
said to us you have made your decision on the merits without polit- 
ical interference. Is that your clear, unequivocal testimony? 

Mr. Skibine. Yes, it is. 

Mr. Waxman. Thank you. And thank you, Mr. Barrett. 

Mr. Burton. The gentleman’s time has expired. Mr. Skibine, 
would you like to take a break right now? We are going to have 
questioning for some time, if you would like to have a break. 

Mr. Skibine. A break right now is OK. 
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Mr. Burton. OK, we will take 5 or 10 minutes. 

We stand in recess until the fall of the gavel. 

[Recess.] 

Mr. Burton. The committee will come to order. We will break at 
12:15. Mr. Skibine, because of his health concerns, would like to 
have lunch at that time. So we will break at 12:15 and will be back 
promptly at 1. I would like to start at 1 because we have a lot left 
on the agenda. 

I am going to take the first 5 minutes, if I might. 

Mr. Skibine, I want to direct your attention to a couple of 
memos, exhibit 324 and exhibit 32^A-1. My colleague brought to 
your attention a memo concerning a July 5, 1995, meeting that was 
attended by John Duffy, Heather Sibbison, Bob Anderson and Troy 
Woodward, I believe. The upshot of the meeting was that Duffy 
wanted the letter rewritten to include a further reason for denying 
to take the land into trust under section 20, because the consulta- 
tion process resulted in vehement and widespread local government 
and nearby Indian tribes opposition to locating the casino at this 
site. Mr. Duffy was the counsel to Mr. Babbitt; correct? 

[Exhibit 324 follows:] 
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July «, 1995 

In a July 5, 1995^atln9 attendad by Duffy, Ktaebar, Bob Andarsoo and 
Troy, cha toplc.n tha Uudaen Do? Track was discussed. Ma discussed 
Caara»'» letteiTfor Ada's slTnaeura informing tha thraa Trlbas that tha 
Saccacary was declining to taka land into trust in aecordanca with his 
discretionary authority under 25 C.F.A. < 151. 

The main isstia discussed was why tha letter indicatad that the Sacretary's 
denial was under Section 151 and not Section 20 of the Indian Gaming 
Regulatory Act CIGRA’), 25 D.S.C. SS 2701-21 (198B) . Duffy advocated the 
position that this was tha perfect opportunity to calm the faars of local 
communltias that Indian gaming would not be foisted upon then without their 
consent. Duffy thinks that tha local eomunitiea may vato off-reservation 
Indian gaming by objecting during tha consultation process of Section 20. 

I expressed the opinion, advocated by George and which we have used to 
evaluate objections la tha past, that tha consultation process does not 
provide for an absolute veto by a mare objection, but requires that tha 
objection be accompanied by evidence that tha gaming establishment will 
actually have a detrimental impact (economic, social, developmental, 
etc. I . 

✓ 

Bob agreed with Duffy in this case because a .local Indian tribe, the 4t. . 
Croix Chippewa, objected to the gaming establishment, [check to see that 
there is a local tribe] Therefore this decision could have tha calming 
effect that Duffy wants without inflexibly locking tha department into this 
policy because this case la easily distinguishable, l.a., there will not be 
many cases where a tribe wants to locate a casino near a neighboring tribe. 


The upshot of the meeting was that Duffy wants the latter rewritten to 
include a further reason for denying to taka tha land into trust under 
Section 20 because Che consulcaeion process resulted in vehement and 
wide-spread local government and nearby Indian tribes' opposition to 
locating a casino at this site. TKH. 
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Mr. Skibine. That is right. 

Mr. Burton. And Mr. Duffy left the Interior Department and 
went to work for the Shakopee Tribes as a representative for them 
in a law firm; correct? 

Mr. Skibine. My understanding is that he went to work with a 
law firm in Washington, Steptoe & Johnson. 

Mr. Burton. That is right, but he represents the Shakopee 
Tribes, as does Mr. Collier who was the chief of staff. They both 
left after all this took place and went to work for this law firm and 
they now represent the Shakopees. Is that correct? 

Mr. Skibine. I am sure about Mr. Collier. I think that Mr. Duffy 
represents the Shakopee Tribes on some matters. 

Mr. Burton. OK. Well at this meeting, Mr. Duffy, who went to 
work for the Shakopees, wanted the letter rewritten. And at that 
meeting was Duffy, Heather Sibbison, Bob Anderson and Troy 
Woodward. Did you ever talk to any of those people about the let- 
ter, about the rewriting of the letter? 

Mr. Skibine. About the rewriting? No. 

Mr. Burton. You didn’t talk to any of those people? 

Mr. Skibine. No, let me tell you for the record, I drafted my rec- 
ommendation on June 29, 1995. And that is in the record. I subse- 
quently went on vacation and then I came back over the weekend. 
I came in the office. I did ministerial — incorporated some changes 
from my draft that were left, and I subsequently immediately left 
to go to Denver on another matter. And the only one I talked to 
during that time in Denver was Mike Anderson. 

Mr. Burton. OK. Now I would like to direct your attention to 
326-A-l. This is a memo from you, George Skibine, dated 7/8. And 
I am not sure to whom it was sent but it says “to Mr. Meisner.” 
It said, “You should get a redrafted version of the Hudson letter 
first thing Monday morning. I hope it meets Duffy’s directions.” 
What does that mean? 

[Exhibit 326A-1 follows:] 
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Mr. Skibine. What it means I think is that when I did come back 
from vacation I found in my box, in my in box, a corrected draft 
with a bunch of requirements, whatever, changes. 

Mr. Burton. From who? 

Mr. Skibine. Who put it in my box? 

Mr. Burton. You said there was requirements or changes. 
Who 

Mr. Skibine. I think that it was from an e-mail that is in the 
record. I think those were Heather Sibbison’s and John Duff/s sug- 
gested changes. 

Mr. Burton. OK, John Duffy’s suggestion. Mr. Duffy now works 
for the Shakopees and is making a lot of money at that law firm 
from the Shakopees. I believe he has helped facilitate campaign 
contributions to the DNC from the Shakopees which you may not 
be aware of, but you say in your memo, “You should get a redrafted 
version of the Hudson letter first thing Monday morning. I hope it 
meets Duffy’s direction.” Mr. Duffy was a political appointee who 
now works for the Shakopees. He gave you direction. You say, “I 
hope it meets Duffy’s directions.” So the letter — now, wait a 
minute, that is what your memo says. 

I don’t understand how this squares with no political influence 
was utilized, because Mr. Duffy went to work for the Shakopees, 
and was a major help to the DNC with contributions, Mr. Duffy 
gave you a direction and you said so in your memo, and you 
changed the letter because of what Mr. Duffy said. 

Now, then there is a letter from Kevin. It says, ‘This letter did 
not come up Monday morning. It was sent directly to Heather and 
changes were made.” 'The letter we are talking about is the letter 
that you changed. ‘This letter did not come up Monday morning. 
It was sent directly to Heather and changes were made.” 

Who is Heather, and did she help rewrite the letter that you 
have put your signature on? 

Mr. Skibine. This is Heather Sibbison you are referring to? 

Mr. Burton. Yes. 

Mr. Skibine. And what is the rest of the question? Did she help 
rewrite 

Mr. Burton. It says, ‘This letter did not come up Monday morn- 
ing. It was sent directly to Heather and changes were made.” 

Mr. Skibine. Right. 

Mr. Burton. They are referring, I presume, to the same letter 
that you were rewriting, because Mr. Duffy wanted you to rewrite 
it including things he wanted in there. 

Mr. Skibine. That is — ^that e-mail is not from me. It is from 
someone else. 

Mr. Burton. I understand. But is that the same letter? I am 
talking about your 

Mr. Skibine. I don’t know. You know, I can’t speculate about 
that. 

Mr. Burton. My time has expired. But the point I am trying to 
make is that there was not supposedly any political interference. 
Mr. Duffy was a political appointee. Mr. Duffy went to work for the 
law firm. Mr. Duffy instructed you, because you said you hope it 
met with Duffys directions. Mr. Duffy instructed you, directly or 
indirectly, to rewrite the letter. And you did it according to his di- 
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rections and you said, “I hope this meets with Mr. Duffys require- 
ments.” If that doesn’t smack of political influence, then I don’t 
know what does. 

Mr. Lantos, you have the time. 

Mr. Lantos. Let me clarify for the chairman his apparent confu- 
sion. The changes Mr. Duffy proposed related to legal reasons for 
the decision, not the substance of the decision. And your repeated 
emphasis of Mr. Duffy working for a law firm and having a lucra- 
tive position with a law firm conveniently forgets the chronology. 
Senator Dole is working for a law firm at a lucrative rate, and 
what his decisions were as a U.S. Senator preceded his work with 
the law firm. 

I have grave reservations about the revolving door, but I think 
it is absurd to criticize an individual who is working for the U.S. 
Gk)vemment for participating in the work of his Department while 
being on the Government payroll. Subsequently he went into the 
private sector. Many Members of this body and the Senate and 
many Presidential candidates do that. And I think it is an attempt 
to obfuscate the issue. 

I would like to first, Mr. Skibine, identify myself with a state- 
ment of my good friend and distinguished colleague from Maryland, 
Mr. Cummings, when he indicated his respect both for you and for 
the Civil Service. 

I also want to express my regret that your counsel was not given 
an opportunity to make his statement. You are a quarter-century 
civil servant. 

I would like to use my time, because I think the facts have been 
clearly established that you reached your decision on the merits of 
the case without any political interference. I would like to focus my 
remarks on the Republican counsel’s feeble attempt to confuse the 
notion of what represents political interference. He referred to the 
meeting of the Minnesota congressional delegation which you at- 
tended presumably 3 days after you took this job. Well, the meeting 
took place 3 days after you took this job, so that is why you at- 
tended it 3 days after you took that job. 

Apparently counsel does not understand that much of the work 
of Members of the Congress of the United States consists of rep- 
resenting their constituents and their communities. And it is pre- 
posterous, in my view, to deliberately attempt to confuse the work 
of Representatives on behalf of their constituents, which is clearly 
what Mr. Gunderson and Mr. Oberstar and other colleagues, both 
Republicans and Democrats, did in this instance, with what is the 
alleged purpose of these hearings; namely, the attempt to find out 
if improper campaign contributions influenced political decisions. 

And since you were pressed on the notion as to whether your 
meeting with the Minnesota congressional delegation does not con- 
tradict your sworn statement that you did not reach your conclu- 
sion as a result of political pressure, I think it is important to de- 
lineate these two entirely different types of activities. 

Every single member of this committee and every single Member 
of Congress represents and attempts to put pressure on the appro- 
priate department of the administration with respect to his con- 
stituents and his district problems. We do that when we go before 
the Committee on Appropriations looking for funds to rebuild a 
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washed-out highway in our district. This is represented by our at- 
tempt to obtain grants for our universities. This is not political 
pressure, this is the job of representative government. 

And what presumably the other side seems unable to prove, 
therefore they are shifting the ground, is that your decision was 
made without any interference whatsoever by the Democratic Na- 
tional Committee, by the White House, by any political arm of the 
Democratic party. Is that correct, Mr. Skibine? 

Mr. Skibine. That is correct, yes. 

Mr. Lantos. So the political pressures that you were subjected 
to were the proper political pressures, i.e., statements by the Re- 
publican Governor of the State, the Republican Congressman of the 
district, the Republican State assembly person of the district, and 
these are the proper expressions of representative government in 
our society. Would you a^ee with that? 

Mr. Skibine. I agree with that. 

Mr. Lantos. Thank you very much. 

Mr. Hastert. Mr. Skibine, I appreciate your being here today. I 
would like to just clarify a couple things. I certainly hope that you 
don’t feel that you have been badgered, either here or any previous 
time. 

You know, we have to go to defining what badgering is. I am not 
sure that — I mean, everybody would have a different defining. I 
happened to sit in this Congress 8 years in the minority and en- 
joyed sitting under my friend right here, Mr. Waxman, and sat 
under Mr. English and sat under Mr. Synar and sat under Mr. 
Dingell, and I can tell you, I don’t think they ever badgered any- 
body but they certainly went to some extraordinary energy to make 
their points. And that happens in this business. So however we 
want to define that. 

But I would like to get back just to the sequence that we talked 
about today. First of all, the major test that the applications for off- 
reservation gambling sites must meet is that there is no detriment 
to the surrounding community; is that correct? 

Mr. Skibine. That is partly correct, partially correct. When an 
application is submitted to an area office and eventually to our of- 
fices for gaming, the following determinations have to happen. 
First, the Secretary has to make a decision on whether he wants 
to exercise his discretionary authority to take the land into trust, 
because the Indian Gaming Act is not a land acquisition authority. 
Land acquisition authority must be a congressional statute that au- 
thorizes the Secretary to take that land in trust for the Indians. 
In this particular case, the statutoty authority to take the land into 
trust was section 5 of the 1934 Indian Reservation Act. 

Mr. Hastert. So that would be one of the issues. I have only 5 
minutes here. 

Mr. Skibine. That is the first one. Then assuming that the Sec- 
retary determines that he does want to take the land into trust, to 
exercise that discretionary authority, he will then, if it is for gam- 
ing, have to comply with the requirements of the Indian Gaming 
Regulatory Act, in this case section 20, which requires if it is off 
reservation and none of the specific exceptions apply, it requires 
that gaming can only occur on the land if the Secretary determines, 
after consultation with nearby tribes and appropriate State and 
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local officials, that the gaming establishment will be in the best in- 
terest of the tribe and not detrimental to the surrounding commu- 
nity and only if the CJovernor concurs in that determination. 

Mr. Hastert. So there has to be a concrete showing of detriment 
to actually — that either there is increased crime or increased traffic 
that the infrastructure for that area won’t support; is that correct? 

Mr. Skibine. Well, there has to be some reasons 

Mr. Hastert. Is that generally correct? 

Mr. Skibine. There has to be some reasons for the Secretary to 
make that finding. 

Mr. Hastert. You know, I come from an area, northern Illinois; 
there is gambling. It is not Indian gambling, but there is gambling. 
My good friends from Indiana will tell you that Indiana, northern 
Indiana, opened up gambling, and, boy, it really took the business 
away from Illinois, and it went to Indiana. I guess Indiana is a bet- 
ter place to go, but basically the population that was served was 
the greater Chicago area. 

Now, that was made in a free market decision. People get the li- 
censes from the States, and they go in and they apply, and the 
process goes forward. It is not a Federal agency that decides who 
gets this favor, who gets that favor. But when you apply this thing 
between Wisconsin and Minnesota, there was already Indian gam- 
ing or gaming sponsored by Indians controlled by the Federal Gov- 
ernment in Minnesota; is that correct? 

Mr. Skibine. That is correct. 

Mr. Hastert. And when this thing in western Wisconsin, which 
is very close to Minnesota — it is a border of Minnesota — there was 
fear by one Indian tribe that their business would be taken away; 
is that correct? 

Mr. Skibine. There were fears by many Indian tribes. 

Mr. Hastert. So in that fact then, there was a fear. 

The Federal Government determines who gets these licenses and 
who doesn’t; is that correct? 

Mr. Skibine. No, there is no licensing involved. 

Mr. Hastert. Well, I mean who gets the trust to do this? You 
were a part of whether that site was going to become a site for 
gambling or not; is that right? 

Mr. Skibine. That’s right. 

Mr. Hastert. However you want to call it. 

So the issue here is that there was extraordinary influence — we 
can call it political influence, you could call it economic influence — 
upon certain members of Government to decide whether this entity 
was going to take place as a gambling entity. In fact, the Ashland, 
WI, office of the Bureau of Indian Affairs said that there was no 
detriment and the Minneapolis Bureau of Indian Affairs office said 
that there was no detriment. And, in fact, this even went to Wash- 
ington, and the area office recommendation was approved or said 
that there was no detriment, at least, it was moving forward. 

But when the exhibit 317-A that says the staff recommends that 
the Secretary, based on the following, determine that the proposed 
acquisition would not be detrimental to the surrounding commu- 
nity — can we have that? That was basically saying that there was 
no detriment. 
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Then, all of a sudden, this comes to Washington and there are 
issues that happen, and one of the facts that we had testimony yes- 
terday that there was a third of a million dollars as a contribution. 
Whether that is a political influence or not, I don’t know, but it cer- 
tainly lays that predicate that there could be. 

I Imow that you are just a person who has to make his decisions, 
but when somebody gives you a memo and says you have to change 
your report, that certainly leaves suspicion. I know you are inno- 
cent of that. You made your best judgment. But when a superior 
or your attorney tells you to do something, certainly that gives us 
an opening to ask questions. 

My time is up. I would yield back my time. 

Mr. Skibine. Can I respond? 

Mr. Hastert. Certainly. 

Mr. Skibine. Well, what I want to say is that I made my rec- 
ommendation on June 29th. That recommendation is a draft. It is 
my recommendation, and it goes up the chain of command and ulti- 
mately finds its way to the Assistant Secretary, in that case the 
Deputy Assistant Secretaiy, for his signature. 

Any of the people who are reviewing the draft can make changes 
to it. If they don’t like what I am saying, they can make changes 
to it. It is — it is not my decision. It is my recommendation. That 
obviously happened in this case. In the normal course of doing 
business, that will happen. 

Mr. Hastert. So this attorney did ask to change and make 

Mr. Skibine. I am sorry, counsel was speaking and I didn’t hear 
what you said. 

Mr. Hastert. This attorney did ask to make a change, and it 
was made in your recommendation? 

Mr. Waxman. Will the gentleman yield? 

You are not saying the decision was changed. You are saying the 
draft of the decision was changed but the decision was the same? 

Mr. Skibine. What happened essentially is that the ultimate out- 
come, which is not to take the land into trust, that was not 
changed, but the bases for coming to that conclusion were changed. 

Mr. Hastert. Thank you. 

I yield to whoever — Mr. Kanjorski — for 5 minutes. 

Mr. Kanjorski. I am going to give you one more opportunity, be- 
cause I know you have been a public servant for 20 years. You 
came into the office just shortly before this application landed on 
your desk. You prepared, went through the process, made the rec- 
ommendation, and the final decision of the Department followed 
your recommendation, your position or your analysis of the prob- 
lem. 

Now, do you want to satisfy the majority and tell them there was 
political influence so we can give them one last time to be happy, 
or are you satisfied that no political influence in any way was exer- 
cised to encourage you to arrive at a decision one way or another? 

Mr. Skibine. There was no political pressure or improper influ- 
ence borne on me, put on me, to come up with my June 29 rec- 
ommendation. 

Mr. Kanjorski. OK. Now in all these instances Mr. Skibine, 
there are winners and losers; is that correct? If you issue a license 
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to one group, somebody else will have an impact on a negative 
group. 

Mr. Skibine. That is correct. But one thing in the press there 
was all these reports that the BIA issues gaming licenses. That is 
simply not the case, and I hate to see professionally this perpet- 
uated in this hearing. The BIA does not issue licenses. One of their 
responsibilities is to take land in trust, to clarify that. 

Mr. Kanjorski. In other words, the license couldn’t be granted 
unless the property was taken into trust. Other than that, there 
couldn’t be a license offered on that property. 

Mr. Skibine. There could be no gaming on that property unless 
it was in trust. 

Mr. Kanjorski. In your analysis, did you review the contractual 
arrangement, the finances of the non-Indian group and the three 
tribes and who would derive what, or did that not come to bear? 

Mr. Skibine. In our review of the section 20 determination, we 
have to review the best, whether the gaming establishment is in 
the best interest of the tribe, and to do that, we would go into an 
in-depth review of the financial arrangements for this deal to make 
sure that it is in the best interest of the tribes, yes. 

Mr. Kanjorski. Somewhere I read a document that indicated 
that the National Indian Gaming Commission was not satisfied 
with the terms and conditions of that agreement. Am I relatively 
correct in that interpretation? 

Mr. Skibine. Yes, I think you are. Parallel to our examination of 
whether the deal is in the best interest of the tribe, if the gaming 
involved a management contractor, the Indian Gaming Regulatory 
Act, IGRA, requires management contracts to be submitted to the 
National Indian Gaming Commission, the NIGC, for their review 
and approval. So that is what the three tribes did, because they 
had a management contract in this case; they submitted the man- 
agement contract to the NIGC for their review at the same time 
as the application was pending for the land transfer. 

Mr. Kanjorski. And in that review, the National Indian Gaming 
Commission was not satisfied with the terms and conditions of the 
agreement; is that correct? 

Mr. Skibine. I recall that they did send the three tribes a letter 
informing them of — or the contractor; I don’t know who received 
the letter actually — informing of deficiencies in the submission. 

Mr. Kanjorski. Off the purposes of this hearing — ^because, quite 
frankly, I am interested in it — are there a lot of these applications 
now going on across the country? Where people who have dis- 
appointed investments in dog tracks or other potential gaming 
properties are seeking out Indian tribes to justify putting their 
property in trust so that they can build casinos? Is that a wide ex- 
perience that is occurring across the country? 

Mr. Skibine. I think it is occurring. What happens in a lot of 
cases where, in cases of gaming, a lot of the Indian tribes do not 
have the capital to essentially finance these acquisitions, so that 
they are approached or approach, or however that happened, non- 
Indian companies, gaming concerns, financing corporations, dog 
track owners, to enter into a partnership that will essentially be 
beneficial to both. 
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In a case where there is a dog track, let us say in Kansas, they 
will 

Mr. Kanjorski. I understand, if you are a poor Indian tribe and 
you are getting nothing, when a gaming group comes by and offers 
you something, there is a gain to you and a benefit. What I am in- 
terested in: Is the law sufficiently examined now that there isn’t 
advantage being taken of some of these Indian groups, that we 
couldn’t do something better to see that the proceeds from gaming 
go to the Indian tribes more so than the private speculating mar- 
ket? 

Mr. Skibine. The law provides — ^and that is not my area, but the 
law provides that in the management contract the contractor can- 
not get more than 30 percent of net revenues. And the tribe then 
gets 70 percent. In extreme cases, I think it allows up to 40 percent 
of net revenues. So the IGRA, the Indian Gaming Regulatory Act, 
addresses this issue to make sure that the tribes are the major 
benefactors of the venture. 

Mr. Kanjorski. Do you think we should spend some time on this 
committee, oversight, looking into some of these contracts and some 
of these propositions across the country? 

Mr. Skibine. I don’t want to speculate on that. 

Mr. Kanjorski. Thank you. 

I yield back the balance of my time. 

Mr. Burton. The gentleman yields back the balance of his time. 

Mr. Cox. 

Mr. Cox. Thank you, Mr. Chairman. 

Mr. Skibine, you are trained as a lawyer; is that right? 

Mr. Skibine. I am, yes. 

Mr. Cox. And you spent over 20 years with the Department of 
Interior? 

Mr. Skibine. That is correct. 

Mr. Cox. And you are head of the Gaming Office. 

Mr. Skibine. I was the head of the Gaming Office. 

Mr. Cox. At all the times in question? 

Mr. Skibine. Right. 

Mr. Cox. On your — in your May 17, 1995, meeting that we have 
discussed here, did you raise any concerns, that is to say, the meet- 
ing that took place 

Mr. Skibine. I don’t think we discussed the May 17. We dis- 
cussed the February 8, 1995, meeting with Congressman Oberstar 
and others. 

Mr. Cox. OK. Do you know the meeting to which I refer? 

Mr. Skibine. No, not specifically. If you can be more 

Mr. Cox. All right. There was a meeting that took place, and I 
believe the date is, in fact. May 17, 1995, at which you discussed 
the status of the application among the tribes, the members who 
were advancing the casino application in Hudson. Does that ring 
a bell? 

Mr. Skibine. We have had several meetings with the tribes. If 
you can — if you can refer me to who was at the meeting, then per- 
haps I can be more specific. 

Mr. Cox. May 17, 1995, morning meeting; the Chippewa seeking 
casino approval; met with Interior officials including John Duffy, 
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interior counselor, and George Skibine, head of the Department’s 
Gaming Office. Does that now ring a bell? 

Mr. Skibine. Yes, it does; yes. 

Mr. Cox. All right. At that meeting, to the best of your recollec- 
tion, did you raise any concerns with the application or give any 
indication to the Chippewa present that their application would be 
rejected? 

Mr. Skibine. I don’t have — ^you know, I don’t really have any 
recollection of what transpired at the meeting, except for I think 
Chairman Newago was there, and I recollect that he made an im- 
passioned plea on behalf of his tribe for taking the land into trust. 
I cannot recall in any particularity what Mr. Duffy may have said 
to them at that meeting. 

Mr. Cox. How about you? 

Mr. Skibine. I don’t recall that I said much at the meeting ex- 
cept that I was just there. 

Mr. Cox. If you didn’t say much, we can infer you didn’t tell 
them about any problems with their application at that meeting. 

Mr. Skibine. At that particular meeting, I just don’t recall. 

Mr. Cox. But you do recall you didn’t say much. 

Mr. Skibine. I don’t think I said that much, because the meeting 
was principally with the counselor. 

Mr. Cox. And therefore, if you didn’t say much, you probably 
didn’t say much about any particular subject. 

Mr. Skibine. But I don’t remember that. 

Mr. Cox. OK. Did you talk to Heather Sibbison after that meet- 
ing? 

Mr. Skibine. I don’t recall whether I talked to Heather Sibbison. 

Mr. Cox. We now know that Heather Sibbison rather rapidly 
after that meeting reported back to Harold Ickes through his as- 
sistant at the White House, and you are now aware of that; is that 
right? 

Mr. Skibine. I am aware of that, because it has been in a lot of 
the documents that were submitted. I think it was shown to me in 
my depositions. 

Mr. Cox. When did you first learn about that, that what went 
on in that meeting was communicated to Ickes in the White House? 

Mr. Skibine. I don’t know. I certainly didn’t know anything 
about it by July — I didn’t know anything about that by July 14th. 

Mr. Cox. Are you in the habit of discussing meetings such as 
that with Heather Sibbison? 

Mr. Skibine. Meetings with the White House? 

Mr. Cox. No; meetings such as the one that you had on May 17. 

Mr. Skibine. Sometimes, sometimes not. 

Mr. Cox. So you may have been the source of her information? 

Mr. Skibine. Her information for what? 

Mr. Cox. That she communicated then to the White House? 

Mr. Skibine. I don’t know. I don’t know that she communicated 
an 3 rthing to the White House. 

Mr. Cox. You just told me you did. 

Mr. Skibine. No, I didn’t know at the time. 

Mr. Cox. You told me you now know. 

Mr. Skibine. You are referring to this. 
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Mr. Cox. Right now, you now are aware that she communicated 
the next day with the White House; right? 

Mr. Skibine. If you can show me the e-mail or the document you 
are referring to 

Mr. Cox. I would just as soon stand on your earlier testimony of 
about three sentences ago under oath. 

Mr. Skibine. Yes, I think I heard, I have — I think that somehow 
in the record that was shown to me so that I would know about 
it now. 

Mr. Cox. Now, you wrote a memo 

Mr. Skibine. I would much prefer having the memo or whatever 
you are referring to before me. 

Mr. Cox. I am going to begin something now that I have to finish 
on the next round because, as you know, we have a limited amount 
of time here. But I want to bring to your attention exhibit 321 and 
alert you to the fact that I am going to be asking you further ques- 
tions about exhibit 321. It is a memo that you wrote to Heather 
Sibbison. And in that memo, dated June 30, which is then after the 
May 17 meeting and after her communication to Ickes through his 
assistant, you tell her that under section 20 your tentative conclu- 
sion is that the gambling establishment at Hudson is not going to 
be detrimental to the surrounding community, so instead you are 
going to go on a different legal ground, section 465. 

I want to ask you this question: As the head of the office, the 
Gaming office, which you then were, and with your 20 years at In- 
terior, can you give me today any examples in which an application 
was rejected not under section 20 but under section 465? 

Mr. Skibine. I cannot — I cannot really talk about matters that 
occurred before I became the Gaming Director. So I can’t answer 
that question. There may be some; there may not be. 

Mr. Cox. Do you know of any? 

Mr. Skibine. Specifically, I can’t recall of any. 

Mr. Cox. In connection with preparing this, did you find any 
precedent? 

Mr. Skibine. No. This decision was made on the merits of this 
application. 

Mr. Cox. My time has expired. 

Mr. Burton. The committee will stand in recess until 1. Please 
come back promptly at 1. 

[Whereupon, at 12:15 p.m., the committee was recessed, to recon- 
vene at 1 p.m., the same day.] 

Mr. Burton. The committee will come to order. 

Mrs. Maloney. I’m next. 

Mrs. Maloney. Mrs. Maloney is recognized for 5 minutes. 

Mrs. Maloney. Thank you, Mr. Chairman. 

Mr. Skibine, as a 20-year civil servant, you had the occasion to 
serve under both Democratic amd Republican administrations? 

Mr. Skibine. That is correct. 

Mrs. Maloney. During Secretary Babbitt’s tenure, what was the 
Interior Department’s policy with respect to off-reservation gaming 
establishments? What was their policy? Did they look at commu- 
nity support? Was community support important? 

Mr. Skibine. Yes. 
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Mrs. Maloney. Was it more important than on-reservation appli- 
cations? 

Mr. Skibine. I think that the determinations are made on a case- 
by-case basis and we’d have to look at the requirements of the In- 
dian — the land acquisition authority and the requirements of the 
Indian Gaming Regulatory Act for off-reservation acquisitions. Sec- 
tion 20 requires that the opposition, the detriment to the surround- 
ing community, be considered. 

Mrs. Maloney. Have you looked at many applications since in 
your tenure in your position? About how many applications have 
you had the occasion to review? 

Mr. Skibine. On section 20? 

Mrs. Maloney. Yes. 

Mr. Skibine. Not many, maybe three or four. Those don’t — there 
are applications to take land into trust for gaming. But if the ac- 
quisitions on the reservation are contiguous to the reservation, 
then the two-part determination doesn’t get triggered. If there’s an- 
other section that applies under section 20, it doesn’t get triggered. 
It is only if nothing applies that section 20 applies. 

Mrs. Maloney. Have you ever seen in the applications you have 
reviewed opposition to the extreme that you saw in this particular 
case? 

Mr. Skibine. No. In the applications that I have reviewed under 
the two-part determination, essentially the surrounding community 
was in support of the gaming establishment. 

Mrs. Maloney. Well, I must say that the amount of opposition 
is almost staggering. The mayor was recalled by the voters after he 
supported the casino. The city council people who favored the ca- 
sino chose not to run again because of the feelings in the town 
agaiinst it were so high. Isn’t it true that the city council voted 
against it by 4 to 2? 

Mr. Skibine. That’s correct, the city council of Hudson. 

Mrs. Maloney. And isn’t it true that 71 percent of the people in 
the neighboring town of 'Troy voted against it? 

Mr. Skibine. Thirty-one percent of the people? 

Mrs. Maloney. Seventy-one percent in a town vote in the city of 
Troy voted against it? 

Mr. Skibine. On this establishment? 

Mrs. Maloney. Yes. 

Mr. Skibine. I don’t recaill that. 

Mrs. Maloney. You don’t recall that. And isn’t it true that the 
representative, the Republican-elected Congressman, was opposed 
to it? 

Mr. Skibine. Yes. Congressman Gunderson, whose district this 
is, was opposed to this acquisition. 

Mrs. Maloney. And the State Representative, the State Senator, 
the entire Minnesota delegation, those Members of Congress in 
Wisconsin who came out came out in opposition, the Governor 
came out in opposition. Quite frankly, Mr. Chedrman, I would have 
been surprised if there was a decision in the opposite direction 
given the large amount of community opposition. 

I’d like to ask you also about the National Scenic Riverway. Isn’t 
it true that the Hudson Greyhound Race Track on which the casino 
was to be built was located one-half mile from the National Scenic 
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Riverway and the Department had received many complaints about 
the environmental impact on the riverway? 

Mr. Skibine. That is correct. 

Mrs. Maloney. And isn’t it true that the local business people, 
many who had no financial interest, were also opposed to the appli- 
cation? 

Mr. Skibine. We have on the record there was substantial oppo- 
sition from a number of businesses in the area, yes. 

Mrs. Maloney. And isn’t it true that the St. Croix tribe, which 
had an on-reservation gaming establishment within 50 miles of 
Hudson, opposed the application? 

Mr. Skibine. The St. Croix tribe did oppose the application, yes. 

Mrs. Maloney. Yet, the tribe that was applying, they lived ei- 
ther 85 miles away or 188 miles away. That’s as far as D.C. to 
Pittsburgh. What I find troubling with this, Mr. Chairman, is yes- 
terday we heard from the tribes and the developer from Florida 
that they had their lobbyists meet with Secretary Babbitt. Now, if 
Secretary Babbitt or Mr. Skibine had decided in favor of the tribes 
85 miles away, we would be having a hearing on that terrible deci- 
sion. And here most of us believe that localities should have input 
into what happens in their localities. 

The decision that was sent up by Mr. Anderson, and I’d like to 
put it in the record, says, “to substitute our judgment” and I quote, 
“for that of local communities directly impacted by this proposed 
off-reservation gaming acquisition we did not intend to go against 
the local government.” 

I thought that’s what the Republican party was about, that they 
didn’t want bureaucrats like Mr. Skibine, career bureaucrats, mak- 
ing decisions that overruled localities. And I just feel that I guess 
what we should have really are hearings on banning soft money. 
There would be no appearance of impropriety if there had not been 
contributions, as there were on both sides, both the Indians 85 
miles and 188 miles away and the other aside, we would not be 
having hearings, we would not be looking at this now. We should 
be having hearings on banning soft money and focusing on that. 

Mr. Burton. Mrs. Maloney, did you want that submitted for the 
record? 

Mrs. Maloney. Absolutely. 

Mr. Burton. Without objection. 

[Note. — ^The document referred to is exhibit 328-1 and may be 
found on p. 231.] 

Mrs. Maloney. Absolutely. Quite frankly, Mr. Chairman 

Mr. Burton. Your time has expired. Without objection. 

Mrs. Maloney. Mr. Chairman, if it had been my district 

Mr. Burton. Ma’am, your time has expired. 

Mr. Cox. Regular order, Mr. Chairman. 

Mrs. Maloney. And every elected official he opposed, I would 
have gone to Congress to reverse. 

Mr. Burton. Can you hear me? 

Mrs. Maloney. Mr. Chairman, what I’m trying to say is, what 
is the fuss about? We are supporting a local community’s position. 

Mr. Burton. Mrs. Maloney, your time has expired. Mrs. 
Maloney, if you want to submit that for the record, it will be ac- 
cepted. 
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Mrs. Maloney. I would like very much to submit it for the 
record. 

Mr. Burton. Mr. Sununu, you are recognized. 

Mr. Sununu. Thank you, Mr. Chairman. 

I want to re-emphasize that we are not here because of a decision 
that was made. We’re here because the reasons that were provided 
for that decision, or weren’t provided, as is the case, are very trou- 
bling; that there was no notification, no communication throughout 
this whole process. 

With regard to the community concern, let me begin by focusing 
on exhibit 324, paragraph 2. It states in this description of a meet- 
ing that look place, ‘The opinion advocated by George,” you, “and 
which we have used to evaluate objections in the past that the con- 
sultation process does not provide for an absolute veto by mere ob- 
jection.” In other words, mere opposition isn’t enough. It “requires 
the objection be accompanied by evidence with the gaming estab- 
lishment that would have detrimental impact.” 

Has that been the position typically of the gaming staff at Inte- 
rior, that it requires to be shown detrimental impact, as well? 

Mr. Skibine. I’m sorry? I was trying to read, sir. I’m sorry, what 
are you quoting from? 

Mr. Sununu. Is mere political objection enough to find that this 
was detrimental impact or would be detrimental impact? 

Mr. Skibine. Under section 20? 

Mr. Sununu. Yes. 

Mr. Skibine. I think that wasn’t the case here. I think that it 
was 

Mr. Sununu. OK, that wasn’t the case here. 

Mr. Skibine. Yes. 

Mr. Sununu. In exhibit 321, your own memo, you point out that, 
“Even if the Town of Hudson and the Town of Troy were to em- 
brace this proposal, we may still not change our position because 
of ralitical opposition on the Hill.” 

So even if this had been unanimous in the towns, unanimous 
support, you’re saying that you still may have found against; is 
that correct? 

[Attorney-client conference]. 

Mr. Skibine. What I wrote in this e-mail is that, for purposes of 
the IGRA and the unfettered discretion of the Secretary, I think 
that the opposition of the Minnesota tribes and the opposition of — 
and for the reasons stated by the Minnesota delegation, may still 
be a factor in deciding not to take the land into trust. That’s with 
respect to my recommendation on June 29th. 

Mr. Sununu. But would it support a finding of no detriment to 
the community in and of itself? 

Mr. Skibine. No. Under section 20, that was not the idea about 
section 20. 

Mr. Sununu. In fact, there was no notification — let me back up. 
There was constant feeling within the career staff that there was 
no detriment to the surrounding community. Exhibit 303A-9. This 
is written by career staff. This was drafted on April 20, 1995, bold 
type, middle of the page finding by your staff, “Not Detrimental To 
The Surrounding Community.” .^e you familiar with this docu- 
ment that came from the local area staff? 
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Mr. Skibine. Are you referring to the June 8, 1995, memo from 
Tom Hartman? 

Mr. SUNUNU. No. I’m referring to exhibit 303A. It is written by 
Office of the Area Director, April 20, 1995. 

Mr. Skibine. I’m sorry, my counsel gave me the wrong document. 

Mr. SUNUNU. Mr. Chairman, I hope that the delay in consulta- 
tion with the counsel wouldn’t be taken from my time. 

Mr. Elliott. Mr. Sununu, what’s the number of that one? 

Mr. Sununu. Exhibit 303A-1 through — it is a multiple page doc- 
ument, specifically page 9, bold type from the local office, “Not Det- 
rimental To The Surrounding Community.” 

I just want to verify that you’re familiar with the document, that 
it did indeed come from the local Office of Bureau of Indian Affairs, 
April 20, 1995. 

Mr. Elliott. Mr. Sununu, we have 303A, which goes through a 
dash 7. We’ve got a dash 8, which is the Hartman memorandum, 
not from the area director. 

Mr. Burton. What’s the number that they are missing? 

Mr. Sununu. You’re correct on the date. That is June 8th, it’s 
303A-8, “Not Detrimental To The Surrounding Community.” 
You’re familiar with that memo? 

[Exhibit 303A 1-24 follows:] 
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tN unv urn TO 


Tribal Operations 


United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 

SSIln*]aS«>aa 
Mm— fiti lliiiim »MMi4l 


April 20, 19»5 


Memorandum 

To: Assistant Secretary • Indian Ai&iis 

From: Office of the Area Director 

Subject: Trust Acquisition Request • St Croix Meadows Dogtrack Prqpeity 

Attached is a request by the Sokaogon Chippewa Community of Wisconsin, the Lac 
Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin and the Red 
Cliff Band of Lake Superior Chippewa Indians of Wisconsin (collectively referred io 
as the Tribes) to place S5.82 acres of land into trust status for the benefit of all time 
tribes. The propeity consists of the Sl Croix Meadows Greyhound Racing Facility 
and is located in Hudson, Wisconsin. In addition to the land, the Tribes have also 
entered into an agreement to purchase the asseu of the track fiom the current 
owners. Once the requirements of the Indian Gaining Regulatoiy Act of 19S8 are 
satisfied, the agreements to purchase the assets of the dogtrack are executed, and the 
land is placed into trust, the Tribes will add casino type gaming to the &cility. 

The Tribes are currently awaiting satisfaction of the itquiiements of the Indian 
Gaming Regulatoiy Act of 1988 before executing the Imd and asset purchase 
agreements. We transmitted our Section 20 Recommended Fbdings of Fact and 
Conclusions for this project to you on November 15, 1994. Since that time, the 
Tribes have specifically request^ that the Bureau of Indian Al&ira begin the process 
of placing the land into trust status. As a result, we obtained the attached 
Preliminary Tide Opinion fiom the Office of the Field Solicitor, Twin Cities. We 
have also atuched the following material in support of the trust acquisition; 

1) Tide Insurance Commitment; 

2) Level I Hazardous Waste Survey; 

3) Finding of No Significant Impact; 





288 


4) Maps of the property; 

5) Tribal Resolutions requesting the land be placed into trust; 

6) Notification leners addressed to the local units of state government. 

Please note, the responses of the local units of state government and additional 
material were included in our November IS, 1994 transmittal. 

We have completed our review and analysis of the request and the supporting 
documentation. The findings and recommendations to place the land into trust after 
satisfaction of all IGRA requirements are set forth in this memorandum for your 
approval or disapproval. 

L PROPERTY TO BE ACQUIRED 

The property to be acquired is located at 2200 Carmichael Road in Hudson. 
Wisconsin, approximately one mile south of the Carmichael Road/Interstate "Od" 
interchange. The site consists of approximately SS.82 acres located in the fractional 
Northeast Quaner of the Northeast Quarter and Southeast Quarter of the Northeast- 
Quarter, Section 6, Township 28 North, Range 19 West, City of Hudson. Saint Croix 
County, Wisconsin, desoib^ as follows: 

The fiactional Northeast Quarter of the Northeast Quarter of said Section 6, 
EXCEPT that part of the right-of-way of Carmichael Road which is located in 
said fiactional Northeast Quarter of the Northeast Quarter of said Section 6. 

Also, that part of the Southeast Quarter of the Northeast Quarter of said 
Section 6 described as follows; Commencing at the Northeast comer of said 
Section 6; thence S02*49'01'^, 1,891.74 feet along the East line of the 
fiaaional Northeast Quarter of said Section 6 to the Northeast comer of a 
parcel known as the ’Quarry Parcel' and the point of beginning of this 
description; thence N88*40'24'W, 1427.55 feet along the North line and the 
extension of the North line of said 'Quarry Parcel' to a point on the West line 
of the Southeast Quarter of the Northeast Quarter of said Section 6; thence 
N02°48’30'E along the West line of said Southeast Quarter of the Northeast 
Quarter to the Northwest comer thereof; thence Easterly along the North line 
of said Southeast Quarter of the Northeast Quarter to the Northeast comer 
thereof; thence S02'49’0rW, along tire East line of said Southeast Quarter of 
the Northeast Quarter to the point of beginning. 

In June, 1991, the Sl Croix Meadows Greyhound Racing Park opened on the site. 
The facility consists of a racing area, enclosed grandstand and clubhouse, kennels. 
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and parking areas. The racetrack is open year round and has twenty kennels, each 
kennel having the capacity of housing up to 72 pcyhounds each. The racetrack 
currently employs ^proximately 282 employees, including the food service 
employees. Prior to the construction of the racetrack, the site was used for 
agricultural purposes. 

//. COMPJJANCE WITH LAND ACQPISmON KEGVLATIONS 

25 C.F.R. § 151.10 identifies various factors which must be considered in all fee-to- 
mist acquisitions. Each factor for the placement of the St Croix Meadows Property 
in trust for the three Tribes is rtitnitsed below; 

A. 25 C.F.R. S 151.10(a) - The cxistenec of statutory aathorlty for the 
acquisItioB and any limitatfons eontained In such authority: 

The Sokaogon Chippewa. Lac Coune Oreilles Chippewa and the Red Cliff 
Chippewa ate all organized under the Indian ReorganizatioD Act of 1934. Each tribe 
has requested to place the land in Hudson, Wisconsin, in trust fi>r the benefit of all 
three Tribes under 25 U.S.C. § 465. The Bureau of Indian AAirs is authorized to 
process this application under 25 CJ'.R. I5IJ(aX3) ndiidi states that land not held 
in trust may Iw acquired for a tribe in trust status ndien such acquisition is 
authorized by an act of Congress, and when the SecRiaty deten^^es that the 
acquisition of the land is necessary to facilitate tribal self-determination, economic 
development, or Indian housing. 

B. 25 C.F.R. § 151.10(b) - The need of the individaal Indian or the tribe for 
additional land: 

The trust acreage at the three tribal reservations totals 57,868.76 acres.' However, 
each of the Tribes lack an adequate land base to provide ficilities foe economic 
development This is due to the &ct that each of the three reservations is located in 
areas of Wisconsin which ate remote from significant prtpulation centers. 

The Tribes operate a total of five (5) gaming &cilities within the exterior boundaries 
of the three reservations. To ensure the continuing stream of revenue necessary for 
tribal economic development, self-sufficiency and a strong tribal government, tte 
Tribes must etqiand its gaming operations b^ond die existing 


' The trust acreage is broken down as follows: 

Sokaogon Chippewa Community • 1,694.10 Acres 

Red Cliff Tribe • 7,881.12 Acres 

Lac Courte Oreilles Tribe - 48. 293.54 Acres 

3 


&cilities. The 
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purchase and placement into Bust of St. Croix Meadows Greyhound Park is viewed 
by the Tribes as critical to their long-term economic benefit. The project would 
permit the tribal governments, as well as tribal members, to participate in the 
operation of a gaming facility in a large metropolitan market. 

Only the Sokaogon Tribe distributes gaming revenue to tribal members in the form 
of per capita payments. As a result, the rrujority of net revenue generated by the 
proposed casino would be used to expand tribal social programs, tribal government 
operations and economic development activities well beyond the limits allowed by 
existing federal and state assistance. 

C. 25 C.F.R. § 151.10(c) - The purpose for which the land will be used: 

The Tribes intend to use the property for a Class m gaming facility. The Tribes 
have entered into an agreement with the current owners of the SL Croix Meadows 
Greyhound Park in Hudson, Wisconsin, to purchase the assets of the dogtrack. This 
track is located on the proposed 55.82 acres of trust land. Once the requirements of 
the Indian Gaming Regulatory Act of 1988 have been satisfied, and the land is 
placed into trust for the Tribes, casino type gaming will be added to the existing 
facility. No other use of the land is foreseen. 

D. 25 C.F.R. § 151.10(e) - If the land to be acquired is in unrestricted fee 
status, the impact on the State and its political subdivisions resulting from 
the removal of the land from Ibe lax rolls: 

Notices of the proposed fee-to-trust conversion were sent to the Mayor of the City of 
Hudson, the Chairman of the City of Hudson, the Chairman of the St. Croix County 
Board of Supervisors, and the Chairman of the Town of Troy. The concerns not 
related to the removal of the property from the tax rolls that were raised by these 
local units of sute government were fully addressed as part of the process under 
Section 20(bXl)(A) of the Indian Gaming Regulatory Act of 1988 in the 
Reconvnended Findings of Fact and Conclusions prepared by the Minneapolis Area 
Director and sent to the Assistant Secretary-lndian AJSairs on November 15, 1994. 

Over 90 percent of the spending at the proposed Hudson gaming &cility is erqtected 
to originate from outside the State of Wisconsin. The Hudson gaming facility is also 
expected to support 2,691 jobs and generate over S56 million in atuiual earning for 
residents of Wisconsin. Additionally, the Tribes, City of Hudson, and the County of 
St. Croix have entered into an Agreement for Covernmem Services. Under this 
agreement the City and County will provide general govenunent services to the 
proposed gaming facility. The services to be provided include, without limitation, 
police, fire, ambulance, rescue and emergency medical protection, road maintenance, 
education and access to water, sanitary sewer and storm sewer facilities, and other 
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services that are under the control of the city or county or are customarily provided 
to other commercial properties within the city or county. 

Under the Agreement for Government Services, the Tribes will pay the city and 
county SI, 1 50,000 annually through 1998 to compensate for the services provided. 
Beginning in 1999, and for each year thereafter, the Tribes will increase the last 
annual payment by five (5) percent Thus, the local units of state government should 
not be detrimentally impacted due to the removal of the land from its tax rolls. 

E. 25 C.F.R. § 151.10(1) - Jurisdictianal problems and potential conflicts of 
land use which may arise: 

1. Potential land use conflicts: According to the City of Hudson, the proposed trust 
site is zoned general commercial district for the principal sliuctun and ancillary 
track, kennel and parking ftcilities. Six acres of the proposed trust site are currently 
zoned single family residence. The east, south and westerly perimeteis are classified 
as on-family residential districts and serve as a buffer area between the track 
operation and other surrounding land uses. 

The City of Hudson has also stated that there is sufficient land in the city that is . 
zoned appropriately or has already been identified for future commercial land use to 
accommodate the potential need for the development of hotels, motels, resuurants 
and other service type oriented businesses. We conclude that diere ate no land use 
conflicts that would result from the acquisition of this land into trust status and its 
development as a gaming facility. In fact, the cuirent plans do not require 
construction of any buildings for the addition of casino type gaming to the dogtrack 
facility. The remodeling of the existing building which already contains pari-mutuel 
dog racing is the only construction that will be necessaiy. As a result, no zoning 
conflicts are foreseen. 

2. Jurisdictional issues: As trust land, the propeity would be considered "Indian 
Country" for jurisdictional puiposes within the meaning of 18 U.S.C. $ 1151. As a 
result, the United Stales would gain additional law enforcement jurisdiction in 
connection with the property. However, the local units of state government would 
have the primaiy law e^orcement roll since the Stale of Wisconsin is a mandatoiy 
Public Law 280 State. The Tribes have agreed to pay for these services even though 
it is not required. Accordingly, jurisdictional conflicts should not present a 
significant obsucle to the pnqx)^ trust land acquisitioo. 

F. 25 C.F.R. § 151.10(g) • If the land to be aeqaind ia In fee itatus, whether 
the BIA is equipped to discharge the additional responsibilities resulting 
from the acquisition of the land in trust statns: 
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The addition of this parcel of land to the jurisdiction of the Great Lakes Agency and 
Minneapolis Area Office will not result in a significant increase in workload because 
the Tribes will be managing the property as its own enterprise. Both the Agency 
and Area Office are currently sufficiently staffed so that any additional workload 
may be handled without the need for extra manpower or equipment. 

in. NATIONAL ENVIRONMENTAL POUCY ACT 

The transaction package has met compliance with the National Environmental Policy 
Act of 1969 (NEPA), 42 U.S.C § 4321 et seq. The documentation in support of the 
acquisition includes a Finding of No Significant Impact (FONSI) signed by the 
Superintendent, Great Lakes Agency, on September 14, 1994. The FONSI is based 
upon an Environmental Assessment (EA) prepared by Mid-States Association, Inc. in 
1988 for the St. Croix Meadows Greyhound Racing Facility and an Environmental 
Assessment Addendum to the EA prepared by Bischof A Vasseur in 1994. The 
addendum evaluates the potential impacts resulting from the proposed transfer of the 
site to be held in trust by the United States on behalf of the three Tribes and the 
remodeling of the existing Kennel Club Area to accommodate the addition of casino 
type gaming. The EA and addendum were reviewed by the Environmental Services 
Staff of the Minneapolis Area Office which found it to be adequate in scope and that 
its content supports the conclusions drawn. 

A Notice of Availability for the addendum. Environmental Assessment and draft 
FONSI was published once in the Hudson Star - Observer, a weekly newspaper 
printed in Hudson, Wisconsin, on June 23, 1994. 


IV. HAZARDOVS SUBSTANCES DETERMINATION 

The hazardous survey form. Level I Survey: Contaminant Survey Checklist of 
Proposed Real Estate Acquisitions, was completed and certified by the Area Office 
Hazardous Waste Coordimnor on November 18, 1994. The completion of the form 
indicates compliance with the required survey for hazardous substance on prop er ty to 
be acquired in trust and concludes that no contaminants are present on the pr op er ty. 
The survey was also ^proved by the Minneapolis Area Director on November 18, 
1994. 


V. OTHER CONSULTATION/REQUIREMENTS 

In addition to compliance with NEPA, the documentation provided as a result of the 
proposed construction of the dog track bcility in 1988, supports a finding of 
compliance with other related requirements as indicated by the following 
correspondence: 
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archtologkal sites: The Mississippi Valley Archaeology Center, Inc. stated 
that after archival review of available infonnatioD at the University of 
Wisconsin - La Crosse and the Sute Historical Society of Wisconsin, there 
are no known archaeological sites in the proposed project area. 

historic preservation: The State Historical Society of Wisconsin stated that 
there are no buildings in the study area that art listed in the National Register 
of Historic places. 

endangered species: The Fish and Wildlife Service, Green Bay Field OfQce, 
Green Bay Wisconsin, provided a response dated January 9, 19S9, concluding 
that no threatened or endangered species would be affected by the 
construction of the dog track ffcility. 

other: The Addendum to the EA stales that them are no anticipated impacts 
from the planned action on wetlands or sui&ce water in the area. According 
to the National Wetlands Inventory m^> for the site, there are no designated 
wetland areas located on the site. 

By letter dated January 3, 1989, the State of Wisconsin Department of 
Agriculture, Trade & Consumer Protection stated that there was no need for 
an agriculture Impact Statement as a result of the initial constnictioa of the 
dogtrack. Additionally, since the planned aclian will uttliie the etdsting 
racetrack facilities, it will not have a significant hnpart on prime or unique 
farmlands as described in the Farmland Protection Policy Act 

yi. JtECOMMENDAnON 

It is our recommendation that after the requirements of the Indian Gaming 
Regulatory Act have been met, authotizaiion should be provided to place the land 
into trust status for the benefit of the Tribes. 


Ares Director 
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United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 
WMhiactoe. D.C. 20240 


MS-2070 



June 8, 199S 

To: Director, Indian Gaming Management S^IF^ 

From: Indian Gaming Management 

Subject: Application of the Sokaogon Community, the Lac Courte Oieilles BAnd, and 

the Red CUfT Band to Place Land Locat^ in Hudson, Wisconsin, in Trust for 
Gaming Purposes 

The staff has analyzed whether the proposed acquisibon would be in the best interest of the 
Indian tribes and their memben. However, addressing any problems discovered in that 
analysis would be premature if the Secretary does not determine that gaining on the land 
would not be detrimental to the surrounding community. Therefore, the staff recommends 
that the Secretary, based on the following, determine that the proposed acquisibon would not 
be detrimental to the surrounding community prior to making a determinabon on the best 
interests. 


FINDINGS OF FACT 

The Minneapolis Area Office (*MAO*) transmitted the applicabon of the Sokaogon Chippe- 
wa Community of Wisconsin, the Lac Courte Oieilles of Lake Superior Chippewa 
Indians of Wisconsin, and the Red Cliff Band of Lake Superior Chippewa Indians of 
Wisconsin (’Tribes') to the Secieiaiy of the Interior (’Secretary*) to place appioaimately 55 
acres of land located in Hudson, Wisconsin, in trust for gaming purposes. The proposed 
casino project is to arid slot machines and blaciqack to the exisbng class m pari-mubiel dog 
racing currently being conducted by non-Iiulians at the dog track. (Vol. I, Tab 1, pg. 2)' 

The Tribes have entered into an agreement with the ownen of the St CroU Meadows Grey- 
hound Park, Crcnzland Properbes Limited Partnership (’Croixland’), to purchase part of die 
land and all of the assets of the greyhound track, a class ID gaining bcility. The grandstand 
building of the track has three floon with lbO,(XX) square feet of ^lace. Adjacent property to 
be mqoiity-owned in fee by the Tribes includes parking for 4,000 autos. The plan is to 
remodel 30,000 square feet, which will contain l,3(X) slot machines and 30 biKlqack tables. 


03194 

' References are to the applicabon documents submioed by the Minneapolis Area Office. 
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Another 20,000 square feet will be used for casino support areas (money room, offices, 
employee lounges, etc.). Vol. I, Tab 3, pg. 19) 

The documents reviewed and analyzed are: 

1. Tribes letter February 23, 1994 (Vol. I, Tab 1) 

2. Hudm Casino Venture, Arthur Anderson, March 1994 (Vol. I, Tab 3) 

3. An Analysis of the Market for the Addition of Casino Games to the Existing 
Greyhound Race Track near the City of Hudson, Wisconsin, James M. Murray, 
Ph.D., February 2S, 1994 (Vd. I. Tab 4) 

4. An Analysis of the Economic Impact of the Proposed Hudson Gaming Facility on 
the Three Participating Tribes and the Economy of the State of Wisconsin, James 
M. Mutiay, Ph.D., February 2S. 1994 (Vol. I. Tab S) 

5. Various agreements (Vol. I, Tab 7) and other supporting data submitted by the 
Minneapolis Area Director. 

6. Comments of the SL Croix Chippewa Indians of Wisconsin, April 30, 199S. 

7. KPMG Peat Marwick C2>mmenls, April 28. 1993. 

8. Ho-Chunk Nation Comments, May 1, 1993. 

The comment period for Indian tribes in Minnesota and Wisconsin was extended u> April 30, 
1993 by John Dufly. Counselor to Secretary. These ariditianal comments were received after 
the Findinp of Fact by the MAO, and were not addressed by the Tribes or MAO. 

Comments from the public were received after the MAO published a notice of the Findinp 
Of No Significant Impact (FONSI). The St. Croix Tribal Council provided comments on the 
draft FONSI to the Great Lakes Agency in a letter dated July 21, 1994. However, no appeal 
of the FONSI was filed as prescribed by law. 

NOT DETRIMENTAL TO THE SURROUNDING COMMUNITY 

CONSULTATION 

To comply with Section 20 of the Indian Gaming Regulatory Act 25 U.S.C. {2719 (1988), 
the MAO consulted with the Tribes and appropriate State arid local officials. itKiuding 
officials of other nearby Indian tribes, on the impacts of the gaming operatioa on the 
surrounding community. Lelien ftom the Area Ditecttrr, dated Dec e mber 30, 1993, listing 
several suggested areas of discussion for the 'best interest* and 'not detrimental to the 
surrounding community* delerminatian, were sent to the applicam Tribes, and in lelten 
AmA February 17, 19M, to the following officials: 

Mayor, CiCf ^ Huitooti, Wisconsin (VoL m. Tab 1*) 

Chaimian, St. Croix County Board of Supervisors, Hudson, WI (Vol. m. Tab 2*) 
Chairman, Town of Troy, Wisconsin (Vtd. m. Tab 3*) 

■response is under same Tab. 03185 

The Area Director sent letten dated December 30, 1993, to the following officials of 
federally recognized triba in Wisconsin and Minnesota: 

I) President, Lac du Flambeau Band of Lake Superior Chippewa Indians of 
Wisconsin (Vol. ID, Tab 3**) 
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2) Chainnan, Leech Lake Reservation Business Committee (Vol. in. Tab 6**) 

3) President, Lower Sioux Indian Community of Minnesota (Vol. m. Tab 7**) 

4) Chairperson, Mille Lacs Reservabon Business Committee (Vol. in. Tab 8**) 

5) Cniaitpeison, Oneida Tribe of Indians of Wisconsin (Vol. [Q, Tab 9** 

6) Presfdent, Piairie Island Indian Community of Minnesota (Vol. m, Tab 10**) 

7) Chairman, Shakopee Mdewakanton Sioux Community of Mnnesota (Vol. Ill, Tab 
II**) 

8) President, St. Croix Chippewa Indians of Wisconsin (Vol. m. Tab 12**) 

9) Chairperson, Wisconsin Wituiebago Tribe of Wisconsin (Vol. m, Tab 13**) 

10) Chairman, Bad River Band of Lake Superior Chippewa Indians of Wisconsin (Vol. 
in, Tab 16***) 

1 1) Chairman, Bois Forte (Nen Lake) Reservation Business Committee (Vol. Ill, Tab 

16***) 

12) Chairman, Fond du Lac Reservation Business Qsmmittee (Vol. m. Tab 16***) 

13) Chairman, Forest County Potawatomi Community of Wisconsin (Vol. HI, Tab 

16***) 

14) Chairman, Grand Portage Reservation Business (Committee (Vol. m. Tab 16***) 

15) Chairman, Red Lake Band of Chippewa bulians of Minnesota (Vol. m. Tab 16***) 

16) President, Stockbridge Munsee Community of Wisconsin (Vol. m. Tab 16***) 

17) Chairperson, Upper Sioux Community of Minnesota (Vol. m. Tab 16***) 

18) Chairman, While Earth Reservation Business Osmmittee (Vol. m. Tab 16***) 

19) President, The Minnesota (Hiippewa Tribe (Vol. m. Tab 14**). 

**response is under same Tab 
***no response 

A. Consultation with State 

There has been no consultation with the State of Wisconsin. The Area Director is in error in 
the statement: ‘...it is not required by the Indian Gaining Regulatory Act until the Secretary 
makes bvorable Rndings.* (Vol. 1, Findings of Fact and Conclusioos, pg. IS) 

On January 2, 1993, the Miruieapolis Area Director was notified by the Acting Deputy 
Commissioner of Indians Af&in that consultation with the State must be done at die Area 
level prior to submission of the Findings of Fact on the transaction. As of this date, there is 
no indicatian that the Area Director has complied with this directive for this nansaciwn. 

B. Consullatloo wUb City and Town 

The property, currendy a class m gaming facility, is located in a commercial area in the 
southeast ootner of the City of Hudson. Thomas H. Redner, Mayer, stales '...die City of 
Hudson has a strong vision and planning effort for the future and tbit diis propos e d Casino 
can apparendy be accommodated with minimal overall impact, just as any odiCT development 
of this size.* 
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The City of Hudson passed Resolution 2-9S on February 6, 199S after the Area Office had 
submitt^ its Findings Of Facts, stating 'the Common Council of the City of Hudson, 
Wisconsin does not support casino gambling at the St. Croix Meadows site*. However, the 
City Attorney clarified the meaning of the resolution in a letter February 13, 1993 
stating that the resolution 'does not retract, abrogate or supersede the April 18, 1994 
Agreement for Government Services.* No evidence of detrimental impact is provided in the 
resolution. 

The Town of Troy states that it borders the dog tiack on three sides and has residential 
homes directly to the west and south. Dean Albert, Chaiiperson, responded to the consult- 
ation letter stating that the Town has never received any information on the gaming facility. 
He set forth several questians the Town needed answer^ befbtc it could adequately assess 
the impact However, responses were provided to the specific questions asked in the 
consultation. 

Letters supporting the application were received from Donald B. Bruns, Hudson City 
Councilman; Carol Han«, former member of the Hudson Common Council; Herti Giese, 

St Croix C^nty Supervisor, and John E. Schommer, Member of the School Board. They 
discuss the changing local political climate and the general long-term political support for the 
acquisition. Roger Breske, State Senator, and Baiban Linton, Stale Representative also wrote 
in support of the acquisition. Sandra Berg, a long-dme Hudson businesspeison, wrote in 
support and states that the opposition to the acquisition is teceiving money ftom opposing 
Irulian tribes. 

C. ConsulUtioii with County 

The SL Croix County Board of Supervisors submitted an Impact Assessment on the proposed 
gaming establishment. On March 13, 1994 a single SL Croix County Board Supervisor wrote 
a letter to Wisconsin Goveinor Tommy Thompson that staled his opinion that the Board had 
not approved 'any agreement involving Indian tribes concerning gambling operations or 
ownership in SL Croix County.* 

On April 13, 1994 the Chairman of the SL Croix County Board of Supervisors indicated 
that *we cannot conclusively make any findings on whether or not the propo^ gaming 
establishment wiU be detrimental so the sutiounding community. . . Our findinp assume that 
an Agreement for Government Services, suishctoiy to all parlies involved, can be agreed 
upon and executed to address the potential impacts of the service needs outlined in the 
assessmenL In the absence of such an agreement it is most certain that the proposed gaming 
establishment would be a detriment to the community.* 

On April 26, 1994 a joint letter from the County Board Chairman and Mayor of the Qty of 
Hudson was sent ID Goveinor Thompson. It says. The City Council of Hudson unanimously 
approved this [Agreement for Government Services] on March 23rd by a 6 to 0 vote, and the 
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County Board at a special meeting on March 29th approved the agreement on a 23 to 5 
vote. ■ 

On December 3, 1992, an election was held in the City of Hudson on an Indian Gaming 
Referendum, -'Do you support the transfer of St. Croix Meadows to an Indian Tribe and the 
conduct of casino gaming at St. Croix Meadows if the Tribe is required to meet all financial 
commitments of Croixiand Properties Limited Partnership to the City of Hudson?* With 34% 
of the legistered electorate voting, 3 1 .3 % proved the referendum. 

St. Croix County in a Match 14, 1993 letter states that the 'County has no position regarding 
the City's action* regarding Resoludon 2-93 by the City of Hudson (referred to above). 

D. Consultation with Neighboring Tribes 

Minnesota has 6 federally-recognixed tribes (one tribe with six component reservations), and 
Wisconsin has 8 federally-recognixed tribes. The three applicant tsi^ are not included in the 
Wisconsin total. The Area Director consulted with all tribes except the Menominee Tribe of 
Wisconsin. No reason was given for omission of this tribe in the consultation process. 

Six of the Minnesota tribes did not respond to the Area Director’s request for comments 
while Rve tribes responded by objecting to the proposed acquisition for gaming. Four of the 
Wisconsin tribes did not respond while four responded. Two object and two do not object to 
the proposed acquisition for gaming. 

Five tribes comment that direct competidon would cause loss of customers and revenues. 

Only one of these tribes is within 30 miles, using the most direct roads, of the Hudson 
facility. Two tribes comment that the approval of an off-rcservadon facility would have a 
nadonwide poUdcal and economic impact on Indian gaming, speculating wide-open gaming 
would result. Six tribes state that Minnesou tribes have agreed there would be no off- 
teservadon casinos. One tribe states the Hudson track is on Sioux land. One tribe comments 
on an adverse impact on social pnicture of community from less money and fewer jobs 
because of compedtion, and a potential loss of an armual payment ($130,000) to local town 
that could be jeopardized by lower revenues. One tribe comments that community services 
costs would increase because of reduced revenues at their casino. One tribe comments that it 
should be permitted its fourth casino before the Hudson facility is approved by the state. 

St. Croix Tribe Comments 

The St. Croix Tribe asserts that the proposed acquisidon is a bailout of a failing dog track. 
The St Croix Tribe was approached by Galaxy Gaming and Racing with the dog track-to- 
casino conversion plan. The Tribe rejected the offer, which was then offered to the Tribes. 
While the St Croix Tribe may believe that the project is not suitable, the Tribes and the 
MAO reach an opposite conclusion. 
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The Coopers & Lybrand impact study, commissioned by the St. Crout Tribe, projects an 
increase in the St. Croix Casino attendance in the survey area from 1,064,000 in 1994 to 

1.225.000 in 1995, an increase of 161,000. It then projects a customer loss to a Hudson 
casino, 60 road miles distant, at 181,000. The net change after removing projected growth is 

20.000 customen, or approximately 1 U K of the 1994 actual total attendance at the St. Croix 
casino (1.6 million). 

The study projects an attendance loss of 45,000 of the 522,000 1994 total at the St. Croix 
Hole in the Wall Casino, Danbury, Wisconsin, 120 miles from Hudson, and 111 miles from 
the Minneapolis/St. Paul market. Danbury is approximately the same distance north of 
Minneapolis and south of Duluth, Minnesota as the Mille Lac casino in Onamia, Minnesota, 
and competes directly in a market quite distant from Hudson, Wisconsin, which is 25 miles 
east of Minneapolis. The projected loss of 9% of Hole in the Wall Casino revenue to a 
Hudson casino is unlikely. However, even that unrealistically high loss would fall within 
normal competitive and economic factors that can be expected to affect all businesses, 
including casinos. The Sl Croix completed a buy-out of its Hole in the Wall Manager in 
1994, increasing the profit of the casino by as much as 67%. The market in Minnesota and 
Wisconsin, as projected by Smith Barney in its Global Gamine Almanac 1995 . is expected to 
increase to $1.2 billion, with 24 million gamer visits, an amount sufficient to accommodate a 
casino at Hudson and profitable operations at all other Indian gaming locations. 

Ho-Chunk N ation Comments 

The Ho-Chunk Nation ('Ho-Chunk*) submitted comments on the detrimental impact of the 
proposed casino on Ho-Chunk gaming operations in Black River Falls, Wisconsin (BRF), 

1 16 miles from the proposed mist acquisition. The analysis was based on a customer survey 
that indicated a minimum loss of 12.5% of patron dollars. The survey was of 411 patrons, 

21 of whom resided closer to Hudson than BRF (about 5% of the customers). Forty-two 
patrons lived between the casinos closer to BRF than Hudson. 

Market studies from a wide variety of sources indicate that distance (in time) it the dominant 
factor in determining market share, especially if the facilities and service are equivalent. 
However, those studies also indicate that even when patrons geneially visit one casino, they 
occasionally visit other casinos. That means that customen closer to a Hudson casino will 
not exclusvely visit Hudson. The specific residesice of the 21 customers living closer to 
Hudson was not provided, but presumably some of them were from the Minneapolis/SL Faul 
area, and already have elected to visit the much mote distant BRF casino rather than an 
existing Minneapolis area casino. 

In addition, 'player clubs' create casino loyalty, and tend to draw customen back to a casino 
regardless of the distance involved. The addition of a Hudson casino is likely to impact the 
BRF casino revenues by less than 5%. General economic conditions affecting dispuable 
income cause fluctuations larger than that amounh The impact of Hudson on BRF probably 
cannot be isolated from the 'noise' fluctuations in business caused by ocher casinos, compet- 
ing entertainment and spotts, weather, and other Vetoes. 
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The Ho-Chunk gaining operations serve the central and southern papulation of Wisconsin, 
including the very popular Wisconsin Dells resort area. The extreme distance of Hudson 
from the primary market area of the Ho-Chunk casinos eUminates it as a major competitive 
factor. The customen' desire for variety in gaming will draw BRF patrons to other Ho- 
Chunk casinrn, Minnesota casinos, and even Michigan casinos. Hudson cannot be expected 
to dominate the Ho-Chunk market, or cause other than normal competitive impact on the 
profilability of the HoOiunk operations. The addition by the Ho-Chunk of two new casinos 
since September 1993 strongly indicates the Tribe's belief in a growing market poten- 
tial. While all of the tribes objecting to the futility may consider the competitive concerns of 
another casino legrtimate, they provide no substantial data that would prove their concerns 
valid. There are eight casinos within a 100-mile radius of the Minneapolis area; three casinos 
are within SO miles. (Vol. I, Tab 3, pg. 29) 

Comments bv the Oneida Tribe of Indians of Wisconsin 

In an April 17, 1993 letter, the Oneida Tribe rescinds its neutral position stated on March 1. 
1994, ‘Speaking strictly for the Oneida Tribe, we do not perceive that there would be any 
serious ditirimental impacts on our own gaming operation. . . The Oneida Tribe is simply 
located to (sic) far from the Hudson project to suffer any serious impact.' The Tribe specu- 
lates about growing undue pressure fom outside non-Indian gambling interests that could set 
the stage for inter-Tribal rivalry for gaming dollars. No evidence of adverse impact is 
provided. 

K1>MG Pat Marwick Comments for the Minnesota Tribes 
On behalf of the Minnesota Indian (saming Association (MIGA), Mille Lacs Band of 
Chippewa Indians, St Croix Chippewa Band, and Shakopee Mdewakanton Dakota Tribe, 
KPMG comments on the impact of a casino at Hudson, Wisconsin. 

KPMG asserts that the Minneapolis Area Office has used a ‘not devastating* test rather than 
the less rigorous 'not detrimental* test in teaching its Findings of Fact approval to take the 
subject land in trust for the three affiliated Tribes. 

In the KPMG study, the four tribes and five casinos within 50 miles of Hudson, Wisconsin 
had gross revenues of $450 million in 1993, and $493 million in 1994, a 10% aiuiual 
growth. The Findings of Fact projects a Hudson potential market penetration of 20% for 
blackjack and 24% for slot machines. If that penetration revenue came only from the five 
casinos, it would be $1 14.6 million. 

However, the Arthur Anderson financial projections for the Hudson casino were $80 million 
in gaming revenues, or 16.16% of just the five-casino revenue (not total Indian gaming in 
Minnesota and Wisconsin). Smith Barney estimates a Minneapolis (jaming Market of $480 
million, a Non-Minneapolis Gaming Market of $220 million, and a Wisconsin Market of 
$500 millioa. The Wisconsin market is concentrated in the southern and eastern population 
centen where the Oneida and Ho-Chunk casinos are located. Assuming that the western 
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Wisconsin market is 25% of the stale total, the total market available to the six Minneapolis 
market casinos is over S600 million. 

The projected Hudson market share of S80 to SllS million is 13% to 19% of the two-sttte 
regional totals A ten percent historic growth rate in gaming will increase the market by $50 
million, and stimulation of the local market by a casino at Hudson is projected in the 
application at 5% ($25 million) Therefore, only $5 to $40 million of the Hudson revenues 
would be obtained at the expense of existing casinos. An average revenue reduction of $ 1 to 
$8 million per existing casino would not be a detrimental impact The Mystic Lake Casino 
was estimated to have had a $96.8 million net profit in 1993. A reduction of $8 million 
would be about 8%, assuming that net revenue decreased the full amount of the gross 
revenue reduction. At $96.8 million, the per enrolled member profit at Mystic t jke is 
$396,700. Reduced by $8 million, the amount would be $363,900. The detrimental effect 
would not be expected to materially impact Tribal expenditures on programs under IGRA 
Section 11. 

Summary: Reconciliation of various comments on the impact of a casino at Hudson can be 
achieved best by reference to the Sphere of Influence concept detailed by Murray on pages 2 
through 7 of Vol. I, Tab 4. Figure 1 displays the dynamics of a multi-nodal draw by casinos 
for both the local and Miiuieapolis metropolitan markets. The sphere of influence of Hudson 
depends on its distance from various populations (distance explains 82% of the variation in 
attendance). Outside of the charted lone, other casinos would exeat primary influence. 

The Sphere of Influence indicates only the distance factor of influence, and assumes that the 
service at each casino is equivalent Facilities are not equivalent however. Mystic Lake is 
established as a casino with a hotel, extensive gaming t^les, and conventkn facilities. Turtle 
lake is established and has a hotel. Hudson would have a dog track and easy access from 
Interstate 94. Each casino will need to exploit its competidve advantage in any business 
scenario, with or without a casino at Hudson. Projections based on highly subjective 
qualitative facton would be very speculative. 

It is important to note that the Sphere of Influence is influence , not dominance or exclusion. 
The Murray research indicates that casino patrons on averaee pmnnize three different 
casinos each yeu. Patrons desire variety in their gaining, and achieve it by visiting a several 
casinos. The opening of a casino at Hudson would not slop customers from visiting a more 
distant casino, though it might change the frequency of visits. 

The Sl Croix Tribe projects that its tribal economy will be plunged 'back into pre-gaming 
60 percent plus unemployment rates and annual incomes bt the (sic) below recognized 
poveity lev^' The Chi^ Financial Officer of the SL Croix Tribe projects a decrease of 
Tribal earnings from $25 million in 1995 to $12 million after a casino at Hudson is estab- 
lished. Even a reduction of that amount would not plunge the Tribe back into poverty and 
unemployment, though it could certainly cause the Tribe to toKndcr its spending plans. 
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The St. Croix Tribe asserts that the market is saturated even as it has just completed a 
31,000 square foot expansion of its casino in Turtle Lake, and proposes to similarly expand 
the Hole-in-lhe-Wall Casino. Smith Barney projects a Wisconsin market of SSOO million with 
a condnuadoif of the steady growth of the last 14 years, though at a rate slower than the 
country in general. 

E. NEPA Compliance 

B.I.A. authorization for signing a FONSl is del e g at ed to the Area Director. The NEPA 
process in this application is complete by the expiration of the appeal period following the 
publication of the Notice of Fmdings of No Significant Impact 

F. Suiroundlng Community Impacts 

1. IMPACTS ON THE SOaAL STRUCTURE IN THE COMMUNITY 

The Tribes believe that there will not be any impact on the social structure of the community 
that cannot be mitigated. The MAO did not conduct an iiulepeadent aiulysis of impacts on 
the social structure. This review considers the ftdlowing: 

I. Economic Contributian of Workers 

The Town of Troy comments that minimum wage workers are not major contribu- 
tors to the economic well-being of the community. (Vol. DI, Tab 3, pg. 3) Six 
comments were received from the general public on the undesitability of the low 
wages associated with a track and casino. (Vol. V) 


n. Crime 

Hudson Police Deot. Crime & Artqg, (Ctanmer 62a and 62b, Vol. IV, Tab 4) 



1990 

1991 

1992 

1993 

Violent Crime 

14 

4 

7 

7 

Property Crime 

312 

420 

406 

440 


These statistics provided by Dr. Ctanmer do not indkale a drastic inctease in the 
rate of crime since the dog track opened on June I, 1991. However, other studies 
and teferences show a correlation between casinos and crime. One public comment 
attached remarks by WtUiam Webster and William Sessians, former Diicctots of the 
Federal Bureau of Investigation, on the jnesence of otganued crime in gambling. 
(Vol. V, George O. Hoel, 5/19/94, Vol. V) Another puUic comment included an 
article ftom the St. Paul Pioneer Press with Uatirtics relating to the issue. (Mike 
Mortis, 3/28/94, Vol. V) Additional specific data on crime ate provided by LeRae 
D. ZahotsU, 5/18/94, Barbara Smith Lobin, 7/14/94, and Joe and Sylvia Harwell 
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3/1/94. (all in Vol. V) Eight additional public comments express concent with the 
crime impact of a casino. (Vol. V) 

m. Harm tc Area Businesses 

A. Wage Level 

The Town of Troy says that workers are unavailable locally at minimum wage. 
(Vol. in, Tab 3, pg. 3) 

B. Spending Patterns 

()ne public comment concerns gambling diverting discretionary spending away 
from local businesses. (Dean M. Erickson, 6/14/94) Another public comment 
states that everyone should be able to oHer gambling, not just Indians. (Stewart 

C. MiUi, 9/26/94) (Vol. V) 

IV. Property Values 

An opponent asserts that a Hudson casino will decrease property values. He notes 
that purchase options were extended to adjacent property owners before the con- 
struction of the dog track. He provides no evidence that any properties were 
tendered in response. (Vol. 6, Tab 4, pg. 33) 

A letter from Nancy Bieraugel, 1/19/94, (Vd. V) states that she would never 
choose to live near a casino. Another letter, Thomas Fotseth, S/23/94, (Vol. V) 
comments that he arul his family live in Hudson because of its small-town atmo- 
sphere. Sharon K. Kinkead, 1/24/94, (Vol. V) states that she moved to Hudson to 
s^ a quiet country life style. Sheryl D. Lindholm, 1/20/94, (Vol. V) says that 
Hudson is a healthy cultural- and family-oriented community. She points out several 
cultural and scenic facilities that she believes ate incompatible with a dog track and 
casino operations. Seven additional letters of comment from the public show 
concern for the impact of a casino on the quality of life in a small, family-oriented 
town. (Vol. V) 

V. Housing Costs will increase 

Housing vacancy rates in Troy and Hudson ate quite low (3.8K in 1990). Competi- 
tion for moderate inoome housing can be expected to cause a rise in rental rates. A 
local housing shortage will require that most workers commute. (Vol. 3, Tab 2, pg. 
3 and Tab 3, pg. 4) 

Summary: The impacts above, except crime, ate attnciaind with economic activity in 
general, and ate not found significant for the proposed casitw. The impact of crime has been 
adequately mitigated in the Agreement for Government Services by the promised addition of 
police. 
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2. IMPACTS QN THE INFRASTRUCTURE 

The Tribes project avenge daily attendance at the proposed casino at 7,000 people, and the 
casino is expected to attract a lUy traffic flow of about 3,200 vehicles. Project^ employ- 
ment is 1,300; and the casino is expected to operate 18 hours per day. (Vol. m. Tab 2, pg. 
1) Other commenten estimates are higher. An opponent of this proposed action estimates 
that, if a casino at Hudson follows the pattern of the Minnesota casinos, an average of 10 to 
30 rimes more people will attend the casino than currently attend the dog track. (Vol. 4, Tab 
4, pgs. 33 and 34) Attendance, vehicles, employment, and hours of operation projected for 
the casino greatly exceed those for the present dog track, and indicate the possibility of a 
significantly greater impact on the environment. 

l. Utiliries 

St. Croix County slates that there is adniiiate capacity for water, waste water 
treatment, and transportation. Gas, electric, and telephone services are not ad- 
dressed. (Vol. 3, T^ 1) 

n. Zoning 

According to the City of Hudson, most of the proposed trust site is zoned ‘general 
commercial district' (B-2) for the principal structure and ancillary track, kennel and 
parking faciliries. Six acres of K-1 zoned land (resideatial) no longer will be subject 
to Hudson zoning if the proposed land is taken into trusL (Vol. m. Tab 1, pg. 4) 

One public comment expresses concern fot the loss of local control over the land 
after it has been placed in trust (Vd V, Jeff Zais, 1/19/94) 

m. Water 

The City of Hudson says that water trunk mains and storage fiualiries are adequa te 
for the casino devetopinent and ancillary devdopmenis that are expected to occur 
south of 1-94. (Vol. m. Tab 1, pg. 3) 

(V. Sewer and smn drainage 

The City of Hudson and St Croix County state that sanitary trunk sewer mains are 
adequately sized fot the casino. (Vot. ID, Tab 1, pg. 2 and Tab 2, pg. 1) The City 
of Hudson stales that trunk storm sewer system will accommodate te development 
of the easina/track Ctdlily. (Vd. m. Tab I, pg. 3) An exisliag storm water 
coDectian system collects storm water runoff and directs it toward a letentioo pond 
located near the southwest comer of the parking area. (Vd. IV, Tab 4, pgs. 7 and 
8 ) 

V. Roads 

The current access to the dog track is at three intersections of the parting lot 
perimeter road and Carmichad Road. Carmichael Road intersecB Interstate 94. 
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The 1988 EA says that the proposed access to the dog track would be from Carmi- 
chael Road, a fam which seems to have occurred. (Vol. 4, Tab 4, pgs. 18 and 19) 

A. Traffic Impact Analysis 

The Wisconsin Department of Transportation states, 'We are fairly confident 
that the interchange (IH94-Carnuchael Road) will function fine with the planned 
dog track/casino.' (Vol. IV, Tab 1, pg. 38) 

St. CroU County estimates that the average daily traffic for the proposed casino 
should be around 3,200 vehicles. (Vol. ID. Tab 2, pg. 3) 

The City of Hudson says that the current street system is sufficient to accom- 
modate projected traffic needs based on 40,0(X) average daily trips. (Vol. ID, 
Tab 1. pg. 4) 

The Town of Troy indicates that the increased traffic will put a strain on all the 
roads leading to aiul from the tsack/casino. However, the Town Troy was 
unable to estimate the number and specific impacts due u> a lack of additional 
information from the Tribes. (Vol. Tab 3, pg. 3) 

The Tribes' study projects 8,724 average daily visits. Using 2.2 persons per 
vehicle (Vdl IV, tab 4, pg. 8 of Attachment 4), 3,966 vehicles per day are 
projected. (Vol. I, Tab 4, pg. IS) 

A comment by George E. Nelson (2/2S/94, Vol. V) says the accident rate in 
the area is estremely high according to Hudson PoUce records. Nelson expects 
the accident tare to increase proportionately with an increase in traffic to a 
casino. However, no supporting evidence is provided. Four additional public 
comments stale concerns with increased ttafte to the casino. (Vol V) 

Summary: The evidence indicates that there will be no significaot impacts on the infrastruc- 
ture. 


3. IMPACT ON THE LAND USE PATTERNS IN THE SURROUNDING COMMUNTTY 

The City of Hudson does ooc mention any land use panem impacts. (Vol m. Tab I, pg. 4) 

St. Croix County sap, ' . . . it is expected that there will be some ancillary development. 

This is planned for within the City of Hudson in the immediate area of the casino.* (Vol. 
m. Tab 2, pg. 3) 

It is likely that the proposed project will create changes in land use patterns, such as the 
construction of oommmdal enterprises in the area. Other antidpaled impacts ate an increase 
in mning variance applications and pressure on zoning boards to allow developmenk 
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Summary: Tlie City of Hudson, Town of Troy, and St. CioU County control actual land use 
pattern changes in the surrounding area. There ate no significant impacts that cannot be 
mitigated by the locally elected governments. 

4. IMPACT ON INCOME AND EMPLOYMENT IN THE COMMUNITY 

The Tribes' study projects S42.7 million in purchases annually by the casino/track from 
Wisconsin suppliers. Using the multipliers developed for Wisconsin by the Bureau of 
Economic Arialysis of the U.S. Department of Commerce, these purchases will generate 
added earnings of S18.1 million and 1,091 jobs in the state. The total direct and indirect 
number of jobs is projected at 2,691. Of the current employees of the dog track, 42X live in 
Hudson, 24X in River Falls, SX in Baldwin, and 4 X in New Richmond. (Vol. I, Tab S, pg. 
12) St. CroU County states that direct casino employment is expected to be about 1,500. The 
proposed casino would be the largest employer in St. Croix County. All existing employees 
would be offered reemployment at current wage rates. (Vol. IH, Tab 2, pg. 4) 

Three public comments say that Hudson does not need the economic support of gambling. 
(Tom Irwin, 1/24/94, Betty and Earl Goodwin, I/I9/94, atul Steve and Samantha Swank, 
3/1/94, Vol. V) 

The Town of Troy states that 'an over supply of jobs lends to drive cost paid per hourly 
wage down, thus attracting a lower level of wage earner into the area, thus affecting the high 
standard of living this area is now noted for.* (Vol. EH, Tab 3, pg. 4) 

Sunmiary: The impacts on income and employment in the community are not significant, 
and are generally expected to be positive by tte Tribes and local governments. 

5. ADDITIONAL AND EXISTING SERVICES REQUIRBD OR IMPACTS. COSTS QF 
ADDITIONAL SERVICES TO BE SUPPLIED BY THE COMMUNITY AND 

SOURCE OF REVENUE FOR DOING SO 

The Tribes entered an Agreement for Government Services with the City of Hudson and SL 
Croix County for 'general government services, public safety such as p^ce, fire, ambu- 
lance, emergency medical and rescue services, and public works in the same manner and at 
the same level of service afforded to residents and other commercial entities situatad in the 
City and County, respectively.' The Tribes agreed to pay $1,150,000 in the initial year to be 
increased in subsequent yean by SX per year. The agreement will continue for as long as 
the land is held in trust, or until Class m gaming is no longer operated on the bmds. (Vol. 1, 
Tab 9) 

The City of Hudson says that it anticipates that most emergency service caUs relative to the 
proposed casino will be fnira nonresidents, and that user fees cover operating costs. No 
major changes are foreseen in the file protection services. The police department foresees a 
ne^ to expand its force by five offioen and one clerical emphq/ee. (VoL I, Tab 9) 
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St. Croix County anticipates that the proposed casino will require or generate the need for 
existing and additional services in many areas. The funding will be from the Agreement For 
Government Services. The patties have agreed that payments under that agreement will be 
sufficient to address the expected services costs associated with the proposed casino. (Vol. 
in, Tab 2) -■ 

The Town of Troy states that the additional public service costs required by a casino 
operation will be substantial to its residents. (Vol m. Tab 3, pg. 4) Fire services are 
contracted from the Hudson Fire Department, which will receive funding from the Agree- 
ment for Government Services. 

Suminary: The impacts to services are mitigated by The Agreement for Government 
Services between the Tribes, the City of Hudson, and St. Croix County. 

6. PROPOSED PROGRAMS. IF ANY. FOR COMPULSIVE GAMBLERS AND 
SOURCE OF FUNDING 

There is no compulsive gambler program in St. Croix County. There are six state-funded 
Compulsive Gambling Treatment Centers in Minnesota. (Vol. n. Tab 7, pg. 38) 

The Town of Troy stales that it will be required to make up the deficit for these required 
services, if such costs come from tax dollars. (Vd. m. Tab 3, pg. S) 

St. Croix County says it will develop appropriate treatment programs, if the need is 
demonstrated. (Vol. m. Tab 2, pg. 5 ) 

The Tribes will address the compulsive and problem gambling concerns by providing 
information at the casino about the Wisconsin toU-ftee hot line for compulsive gamblers. The 
Tribes state that they will contribute money to local self-help programs for compulsive 
gamblers. (Vol. I, Tab 1, pg. 12) 

Thirteen public comments were received concerning gambling addiction and its impact on 
morals and fomilies. (Vol. V) 

Summary: The Tribes' proposed support for the Wisconsin hot line and unspecified self-help 
programs is inadequate to mitigate the impacts of problem gambling. 

Summary CondusioD 

Strong opposition to gambling exists on moral grounds. The moral opposition does not go 
away, even when a State legalizes gambling and operates its own games. Such opposition is 
not a factor in teaching a determination of detrimental impact 
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Any economic activity has impacts. More employees, customers, traflic, wastes, and money 
are side effects of commercial activity. The NEPA process and the Agreement for Govern- 
ment Services address the actual expected impacts in this case. Nothing can address general 
opposition to economic activity except stopping economic activity at the cost of jobs, 
livelihoods, and opportunity. Promoting economic opportunity is a primary mission of the 
Bureau of Indian Affain. Opposition to economic activity is not a factor in reaching a 
determination of detrimental impacL 

Business abhors competition. Direct competition spawns fear. No Indian tribe welcomes 
additional competition. Since tribal opposition to gaming on others' Indian lands is futile, 
fear of competibon will only be articulated in off-reservation land acquisitions. Even when 
the fears ate groundless, the opposition can be intense. The actual impact of competition is a 
factor in reaching a determination to the extent that it is unfair, or a burden impc^ 
predominantly on a single Indian tribe. 

Opposition to Indian gaming exisa based on resentment of the sovereign status of Indian 
tribes, lack of local control, and inability of the government to tax the proceeds. Ignorance of 
the legal status of Indian tribes prompa non-Indian general opposition to Indian gaming. It is 
not always possible to educate away the opposition. However, it can be appropriately 
weighted in federal government actions. It is not a Actor in reaching a deterntination of 
detrimental impact. 

Detriment is determined from a .Actual analysis of evidmce, not from opinion, political 
pressure, economic interest, or simple disagreement In a political setting wbero real, 
imagined, economic, and moral impacts are focused in lesen of opposition and pressure 
from elected officials, it is important to focus on an accurate analysis of Acts. That is 
precisely what IGRA addresses in Section 20 - a determination that gaming off-reservation 
would not be detrimental to the surrounding community. It does not address political pressure 
except to require consultation with appropriate government officials to discover relevant Acts 
for making a deiermitation on detriment 

Indian economic development is not subject to local control or plebesdte. The danger to 
Indian sovereignty, wha Indian economic development is Umit^ by local opinion or govern- 
ment action, is not trivial. IGRA says, 'nothing in this section shall be inteipreted as 
mferring upon a State or any of its political subdivisions authority to impose any Ax, fee, 
charge, or other assessment upon an Indian tribe.' The potential fbr mterAscnce in Indian 
activities by local governments was manifestly apparent to Congress, and addressed directly 
in IGRA. Allowing local opposition, not grounded in Achal evidence of detriment, to 
obstruct Indian economic devdopment sets a precedent for extensive wietfeience, compro- 
mised sovereignty, and circumvention of the intent of IGRA. 

If Indians caruiot acquire an operating, non-Indian class in gaming Acility and turn a money- 
losing enterprise into a profitable one for the benefit of employees, community, and Indians, 
a precedent is set that directs the Atute course of off-reservation land acquisitions. Indians 
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are protected by IGRA from the out-stretched hand of State and local governments. If strong 
local support is garnered only by filling the outstretched hand to make local officials eager 
supporters, then IGRA fails to protect. Further, it damages Indian sovereignty by de facto 
giving States and their political sub-divisions the power u> tax. The price for Indian economic 
development dien becomes a surrender to taxation. 

Staff finds that detrimental impacts are appropriately mitigated through the proposed actions 
of the Tribes and the Agreement for Government Services. It finds that gaming at the St. 
Croix Meadows Greyhound Radng Park that adds slot machines and blacigack to the existing 
class in pari-mutuel wagering would not be detrimental to the surrounding community. Staff 
recommosds that the determinatian of the best interests of the tribe and its members be 
completed. 
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Mr. Skibine. Yes, I am. 

Mr. SUNUNU. Thank you. 

Now, it was typical in this process that the office would commu- 
nicate with the local tribes that, if there were problems with the 
application, you would notify them, give them an opportunity to 
cure defects, correct? 

Mr. Skibine. There were meetings and there were telephone 
calls, as I testified before, with the three applicant tribes, yes. 

Mr. SUNUNU. Not communications, but communications specifi- 
cally to identify defects and give them an opportunity to cure de- 
fects. Are you suggesting that there was communication from your 
office about specific problems with their application? 

Mr. Skibine. In writing, I don’t think there were. 

Mr. SUNUNU. There was not? Thank you. Is that unusual? Well, 
that is not unusual. Let me back up. 

March 27th, was there not a memo to Chairman Ackley, exhibit 
302 stating, last sentence, “Should areas of concerns with the appli- 
cation be identified, you will be so notified”? Are you familiar with 
that memorandum? 

Mr. Skibine. Counsel is looking for it. 

Mr. SUNUNU. That’s exhibit 302. I simply want to bring it to your 
attention that not only was that normal policy, there was in writ- 
ing a commitment to provide them with notification of defects and 
problems with the application. 

Mr. Skibine. This is a letter to Arlyn Ackley from John Duffy. 
What we meant by this is that if we found some problems with the 
best interest part of the section 20 determination, we would bring 
it to their attention. 

Mr. SUNUNU. Well, I don’t think it is fair to embellish to any 
great extent here. I think what you meant is should areas of con- 
cern with the application be identified that they will be so notified. 

I don’t have much time, so let me just conclude here by empha- 
sizing that throughout this process of communication that there 
would be no detriment to the community within the internal staff, 
there was no notification of specific defects in their application. 
And I think on that basis, there was a great reluctance to focus on 
section 20 and the detriment to the community operative part of 
the decision in rendering the final decision. 

Would you disagree with that? 

Mr. Skibine. Let me just say that it is true that my June 29th 
recommendation relied solely on a refusal to exercise discretionary 
authority and that I was familiar with Mr. Hartman’s June 8th 
memo and that I think he raised some concerns with relying on 
section 20 and, that that was one of the reasons that I chose to con- 
fine my decision to a reliance on the Indian Reorganization Act’s 
authority. 

Mr. SUNUNU. Well, let me bring to the committee’s attention ex- 
hibit 316, and maybe you can elaborate in looking at that. It is 
your e-mail of June 6th, the last sentence of which you state, “Are 
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you aware of any cases addressing the Secretary’s authority to 
refuse to take land into trust? The acquisition is for gaming pur- 
poses, but we want to avoid making a determination under Section 
20 of IGRA.” 

Why did you want to avoid invoking section 20? 

[Exhibit 316 follows:] 
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[24j From: George Skibine at -lOSIAE 6/6/9S 2;34PM (952 bytes: 1 In) 

To: DAVE ETHERIDGE at -DOI/SOL_HQ, KEVIN MEISNER at -DOI/SOL HQ, TROY WOODWARD 
at ■.DOI/SOL_HQ 
•Receipt Requested 

ubject: discretinary authority to take land into trust 

Message Contents - 


Text item 1: Text_l 

As you know, 1 am drafting a document relating to the 
acquisition of the Hudson dog track by three Indian 
tribes in Wisconsin. The letter will decline to take 
the land into trust pursuant to the IRA and Part 151 
relying on the discretionary authority of the Secretary 
not to take such land into trust. Are you aware of any 
cases addressing the Secretary's authority to refuse to 
take land into trust. The acquuisition is for gaming 
purposes, but we want to avoid making a determination 
under section 20 of IGRA. - 
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Mr. Skibine. I wanted to avoid invoking section 20 because of, 
as I just stated, the concerns that Mr. Hartman brought to my at- 
tention. And in addition, I thought that the standard under section 
20 for detriment is higher and I was concerned about setting a 
precedent. 

Mr. SUNUNU. But despite your concerns, despite the concerns of 
the staff, despite the constant communication that there was no 
detriment to the community, in the final rejection letter you did 
cite section 20. 

Mr. Skibine. The final rejection letter did cite section 20, yes. 

Mr. SUNUNU. Exhibit 328, page 2; ‘Thus, we believe the proposed 
acquisition would be detrimental within the meaning of Section 
20 .” 

Why, after all the better judgment of you and your staff over a 
4-week period, did you change your mind and suddenly decide to 
invoke section 20? 

Mr. Skibine. As I’ve testified before, I was not involved in the 
conversations that took place between staff after June 29th on this 
issue. I think that clearly there were some in the Department that 
felt that the record justified a decision under section 20 

Mr. SuNUNU. And who would they be? 

Mr. Skibine. There would be the 

[Attorney-client conference.] 

Mr. Skibine. Well, I can only speculate. 

Mr. SUNUNU. You stated clearly that there were others that 
thought it was the right decision. Who would they be? 

Mr. Skibine. They would be the ones that were up from the 
chain of command. But I was not in those discussions, so essen- 
tially under oath here I’m not going to tell you who they are be- 
cause I don’t know. I wasn’t there. 

Mr. Burton. The gentleman’s time has expired. We’ll give the 
gentleman some more time later. 

Mr. Barrett. 

Mr. Barrett. Mr. Skibine, I’d like to continue along that very 
same line of questioning. As you stated, you were pushing for a re- 
view under 465; is that correct? 

Mr. Skibine. That’s correct, yes. 

Mr. Barrett. What was the standard of review at that time for 
a 465 decision? 

Mr. Skibine. At that time it was my understanding that the Sec- 
retary, had the unfettered discretion not to take land into trust, 
that the factors that are listed in 151 were essentially factors and 
that the Secretary could rely on any additional information for his 
decision; that there was essentially unfettered discretion. 

Mr. Barrett. So that, if one were to challenge a 465 decision, 
it would be difficult to do? 

Mr. Skibine. I think if — let me just say that if one were to chal- 
lenge in 1995 a decision to take land into trust under 465, it would 
have been impossible to do because at the time the U.S.’s position, 
which was — the court’s position was that the act did not provide for 
a waiver of the U.S. sovereign immunity to challenge these deci- 
sions, these determinations. 

Mr. Barrett. So those arguing, which included Michael Ander- 
son, who will be here later this afternoon, the Solicitor General’s 
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Office, and Mr. Duffy, I understand those were among those argu- 
ing for a concurrent section 20 decision as well. That was really the 
crack in the door that allowed legal challenge to this case, wasn’t 
it? 

Mr. Skibine. I don’t really want to speculate on that. 

Mr. Barrett. Well, there certainly is a challenge available, is 
there not, under section 20? 

Mr. Skibine. That’s right there is, yes. 

Mr. Barrett. So clearly, if there was no challenge under 465 and 
there was a challenge under section 20, the Department was open- 
ing itself up for a lawsuit by including section 20? 

Mr. Skibine. One can argue that. 

Mr. Barrett. I wanted to make sure. Because I think my point 
is it seems that, by including section 20, if one wanted to have a 
denial of the aggrieved partes ability to bring an action that you 
would have stayed under section 465, as you were advocating. 

I’d also like to talk a little bit about Heather Sibbison because 
her name has been brought in here. And frankly, if I were handing 
out roses for actions that were definitely consistent with the public 
interest, I would give her one. And I’ve never met this woman. But 
I’m looking at her memo, and this is among the e-mails going back 
and forth on June 30th. And you’ve been asked a lot of questions 
about your 7:04 p.m., response. But let’s go to the initial e-mail 
that she started with, which was at 10:50 a.m. 

And she stated, “We may not want to include in our rationale the 
opposition of the other tribes. Because I think it is possible that if 
the three tribes,” here I think she is referring to the three Wiscon- 
sin tribes, “came back with stellar support from their local towns 
and Congressmen, we might look at this proposition in a new light. 
But even in that case, the Minnesota tribes will still be against it.” 
And also, “I agree with Collier’s uneasiness about some tribes get- 
ting all the goodies at the expense of the other tribes. Theoretically, 
they should all have equal opportunities.” 

So she seems to me more than anyone to be the local support 
person in this. Is that accurate? 

Mr. Skibine. That’s accurate. But you know, I think that Ms. 
Sibbison is sitting behind here and if you want to ask her about 
her e-mails. I certainly don’t feel comfortable talking about what 
she might or might not think. 

Mr. Barrett. But would you agree with me that she is certainly 
implying, if not stating directly, that this group, if they came back 
with the support from Hudson and St. Croix County and the town- 
ship of Troy, that the Department might look at that in a different 
way? You seem to disagree with it a little bit. That seems to be her 
position. 

Mr. Skibine. That’s her position in this e-mail. 

Mr. Barrett. Under the statutes now, could this group come 
back in today with another application for the same site? 

Mr. Skibine. Of course, yes. 

Mr. Barrett. If they did so, with the support of the community, 
do you think that your office may look at it differently? 

Mr. Skibine. Of course, yes. 

Mr. Barrett. Has there been any indication to you that the local 
support has changed on this issue at all? 



316 


Mr. Skibine. I don’t know that. 

Mr. Barrett. I mean, do you know that it has? 

Mr. Skibine. No, I do not know that it has. 

Mr. Barrett. I guess my point is that we’re spending a lot of 
time here today. There’s a lot of money being spent on legal chal- 
lenges, but if this decision was wrong, is there a mechanism for a 
motion to reconsider in your office? Maybe there isn’t. I don’t know. 

Mr. Skibine. Yes, there is. In fact, the three tribes did file a mo- 
tion for reconsideration after the decision was handed down. And 
we never got to respond to that because they also filed the lawsuit 
in Sokaogon Indian Tribe v. Babbitt and our attorneys advised us 
not at that point to respond to that. 

Mr. Barrett. In their motion to reconsider, did they include any 
signed of local support? 

Mr. Skibine. I don’t recall. 

Mr. Barrett. And were there any Members of Congress coming 
out in favor of this? 

Mr. Skibine. Well, I think there was a lot of opposition from 
Members of Congress. 

Mr. Barrett. I was one of those. 

Mr. Skibine. It is possible, however, that in the record there may 
be a letter from the local Congressman from where the three tribes 
are located. 

Mr. Barrett. That would have been Congressman Obey who 
came out against it. 

Mr. Skibine. Yeah, Congressman Obey was against it, I mean 
representatives in the districts where the three tribes are located. 

Mr. Barrett. I think that would be Congressman Obe/s direct. 
From northern Wisconsin at that time it was Congressman 
Gunderson, the western edge of the State, Congressman Obey, 
Congressman Roth. That covers the northern half of the State 
where these tribes are located. All three of those Congressmen 
came out against it. So you don’t know of any support from any 
Members of Congress? 

Mr. Skibine. No, I don’t. 

Mr. Barrett. Thank you very much. I have nothing further. 

Mr. Burton. Gentleman’s time has expired. Gentleman from In- 
diana. 

Mr. SOUDER. Of course, the State legislator from Wisconsin who 
represents the tribes is on record, and we have in the record. And 
given the money that was flowing around in the case of Minnesota 
and other places, that’s not necessarily a badge of honor. It’s not 
necessarily a badge of dishonor. 

Mr. Barrett. Point of personal privilege, Mr. Chairman. You 
have the implication that Members who came out against this were 
doing it for money. I have not received any money from any Indian 
tribes, and I’m offended by the gentleman’s insinuation. 

Mr. Cox. Mr. Chairman, regular order. 

Mr. Burton. Regular order has been called for. The gentleman 
will proceed. 

Mr. Barrett. Mr. Souder, I do not impugn your integrity, and 
I would appreciate it if you do not impugn mine. 

Mr. Souder. Mr. Barrett, I was going to say on the record that 
you clearly explained a logical reason for your position the other 
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day. We do not have that information from all the others. And Mr. 
Burton, the chairman of our committee, has been impugned by 
your side. 

Mr. Barrett. And they are not here to defend themselves. Mr. 
Gunderson is not here to defend himself. 

Mr. Burton. The gentleman from Indiana has the time. If the 
gentlemen wants to discuss this and argue about it, you can take 
it off the floor. 

Mr. SOUDER. I have been very disturbed by the information we’ve 
heard today. But I want to yield to Mr. Cox to proceed with his line 
of questioning. 

Mr. Cox. I thank the gentleman. 

Mr. Skibine, I’d like to return to the document that you and I 
were discussing before the break. It is exhibit 321. 

The date of that memo that you wrote is June 30 and it says, 
“Our tentative conclusion is that the record permits us to make a 
finding that a gaming establishment at that location will not be 
detrimental to the surrounding community.” 

So, at June 30, your tentative conclusion was that the record per- 
mits a finding that a gaming establishment, the dog track at Hud- 
son, the casino, would not be detrimental to the surrounding com- 
munity. 

As a result, you state in the same memo, you’re going to be using 
a different legal ground to deny the application. And that is section 
465, not section 20. Section 465, because it, as you’ve just testified, 
gives the Secretary of the Interior unfettered discretion, it doesn’t 
really require much explanation and it specifically does not require 
that you find one way or the other on the issue of any detriment 
to the community. 

Are you aware, as we sit here today, that that sort of state of 
play of things was communicated to the White House? 

Mr. Skibine. No. 

Mr. Cox. Even as we sit here today, you have no way of knowing, 
you have not heard it said that there was a report back, for exam- 
ple, by Heather Sibbison to the White House? 

Mr. Skibine. No. 

Mr. Cox. Are you aware of any contacts between Heather 
Sibbison and the White House involving this matter? 

Mr. Skibine. I was not aware of any such contacts. 

Mr. Cox. Are you now? 

Mr. Skibine. Well, I think that there were some e-mails, or 
whatever they were. 

Mr. Cox. And those would be contacts, right? 

Mr. Skibine. But unless you can show me the document. 

Mr. Cox. No. No. I’m asking you whether you’re aware that 
Heather Sibbison was contacting the White House on this matter, 
specifically an assistant to Harold Ickes? 

Mr. Skibine. I was not aware of it at the time. 

Mr. Cox. Are you aware now? 

Mr. Skibine. Not necessarily unless I see the documents. 

Mr. Cox. Are you aware of any contacts? 

Mr. Skibine. I think there were some documents shown to me 
during my depositions, and there were many documents shown to 
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me, that would have indicated such. But again, Mr. Cox, I think 
Ms. Sibbison is sitting back here if you have any questions. 

Mr. Cox. I am asking a question about what you know. 

Mr. Skibine. I certainly did not have any knowledge at that 
time. 

Mr. Cox. I’m asking a different question than what you are ask- 
ing. I’m asking if you know as a witness sitting here under oath. 

Mr. Skibine. I think if you want to show me a document and ask 
me whether I’ve seen this document during my deposition and it 
was presented to me by counsel 

Mr. Cox. But it is your testimony here, under oath, that you do 
not know as we sit here today that Heather Sibbison was at any 
time in the course of 

Mr. Elliott. Mr. Cox, he has testified. 

Mr. Cox. Counsel, I’m in the process of putting a question. 

Mr. Elliott. Mr. Cox, you have put the question already. 

Mr. Burton. The counsel will let the gentleman answer the 
question. You can confer with your client at any time you want to. 
But he’s the one testifying here today, not you. You’re not under 
oath, sir. 

Mr. Elliott. I understand that, Mr. Chairman. But he has some 
rights not to have these questions continually put to him. 

Mr. Burton. You can confer with your client, but your client is 
the one that’s testifying. And I’ll be the judge of whether or not the 
gentleman is being badgered. Now, it appears to the Chair that he 
is not trying to answer the question and what Mr. Cox is trying 
to do is get him to give a direct answer. That’s all he is asking. 

Mr. Waxman. Point of order, Mr. Chairman. 

Mr. Burton. The gentleman will state his point of order. 

Mr. Waxman. As I recall, the precedent of the Ollie North hear- 
ing, the attorney, was not required to be a potted plant when his 
client’s interests were at stake. And I think that if the attorney has 
something to say with respect to his client’s rights, he is here for 
that purpose and we ought to respect that fact. 

Mr. Cox. Mr. Chairman, if I may. 

Mr. Burton. Just 1 second. According to our counsel. House Rule 
XI 2.(k)(3) of the House rules states clearly that he can confer with 
his counsel but he’s the one that should answer. And I don’t know 
what they did in the Ollie North case. And I’m not sure the rules 
of the Senate or the rules of the independent counsel at that time 
were the same as what we have in the House. But we’re going to 
adhere to the House rules, Mr. Waxman. 

Mr. Waxman. The House rules were in effect when you allowed 
David Wang’s attorney to testify on behalf of his client’s interests. 

Mr. Burton. The Chair has ruled. 

Mr. Cox, you may continue. 

Mr. Cox. I thank you. And with respect to counsel, if you have 
an objection to a question I put. I’m certain the Chair is willing to 
entertain it and I’m personally willing to withdraw or restate the 
question. I only ask of you that you permit me to finish asking the 
question before you interpose an objection. Is that fair? Thank you. 

Mr. Skibine, I’m just trying to, having had this conversation with 
you, understand what is your testimony today as you appear before 
us under oath. Is it your testimony today that you are unaware of 
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any contacts between Heather Sibbison and the White House, in 
particular Assistant Harold Ickes, in the course of this matter? 

[Attorney-client conference.] 

Mr. Skibine. As I’ve stated before, I recall seeing during my two 
depositions, which went together for close to 13 hours, numerous 
documents that were submitted to Congress. Some of them may 
have been documentation between the White House and the Sec- 
retary’s office. But because I’m under oath, I would like to be able 
to be presented with the document to see if I have seen it, and I’ve 
seen thousands of documents here, if I’ve seen that at some point. 

The only thing I can testify today is that I did not see any such 
documents at the time of the Hudson Dog Track application. 

Mr. Cox. I’m tr 3 dng to get at what you know today. And let’s, in 
the brief time we have, and I can come back in a subsequent round 
and pick up with exhibit 317. 

Mr. Skibine. 317? 

Mr. Cox. Exhibit 317 is a White House memorandum and it re- 
counts what Heather Sibbison told the White House. It says, “I 
spoke with Heather Sibbison regarding the status of the Wisconsin 
dog track announcement. Interior will make an announcement in 
the next 2 weeks. At that time they are 95 percent certain that the 
application will be turned down.” The memo also says, “She stated 
that they will probably decline without offering much explanation 
because of their discretion in this matter.” 

And I want to get your understanding of the way that the law 
works, section 465. Is it true that if you use section 465 and not 
section 20 you don’t have to explain as much about what you’re 
doing? 

Mr. Skibine. I think that’s correct. 

Mr. Cox. My time has expired. I thank you. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Skibine. Mr. Chairman. 

Mr. Burton. Do you need a break right now? 

Mr. Elliott. Mr. Skibine needs a short break. 

Mr. Burton. The committee will break for 5 minutes, stand in 
recess for 5 minutes. 

[Brief recess.] 

Mr. Burton. The committee will come to order. 

Ms. Norton, you’re recognized for 5 minutes. 

Ms. Norton. Thank you, Mr. Chairman. 

There are two kinds of contacts that have been discussed here, 
and the mixture could prove very confusing. One is, of course, con- 
gressional contacts. You can call them political. And then there are 
White House contacts. You can call them political. I want to associ- 
ate myself with the remarks of Mr. Lantos that the congressional 
contacts, the political contacts ought to be understood as the usual 
way in which Members of Congress do business. If they hadn’t 
given the community uproar in this case, they would, it seems to 
me, have been guilty of either ignorance or representational mal- 
practice. 

No one has alleged that those contacts were improper. They cer- 
tainly didn’t involve campaign contributions, and that of course is 
what the subject matter of this hearing is. Now, I have the deposi- 
tion of Ms. Sibbison, who I believe is here. And since on the other 
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side you have been repeatedly questioned about White House in- 
quiries, I note that at this Ms. Sibbison’s deposition she was spe- 
cifically asked about this. 

“Is it your recollection that Jennifer O’Connor was merely mak- 
ing a status inquiry into the application?” ‘That was my under- 
standing, yes.” “And it wasn’t that the White House was giving its 
opinion on the application?” “Correct.” “Or dictating the outcome?” 
“She expressed no opinion as to the outcome and made no requests 
regarding the outcome.” 

Mr. Chairman, I would ask unanimous consent that Ms. Sibbison 
be invited to testify so that we can really explore what the White 
House contacts were at this time or at a later time since that has 
tended to be of special interest to the Members who are here today? 

Mr. Burton. Ms. Norton, are you making an inquiry of the 
Chair? 

Ms. Norton. Yes, I am making an inquiry. 

Mr. Burton. We have the deposition of the lady in question and 
we already have our schedule set for the day, so we won’t be able 
to do that. But we do have her deposition, which has been entered 
into the record. 

Ms. Norton. Thank you, Mr. Chairman. 

I raise it only because this witness, who has testified that no con- 
tacts were made to him, has been repeatedly asked about such con- 
tacts and I’m trying to break through that. My line of questions 
really goes to how these decisions are made and whether they are 
made on basis of precedent, because while the concern here has 
been about off-reservations and how it affects a particular state in- 
volved, as a Member of Congress, I’m interested in how the prece- 
dent here would apply to the rest of the country. 

First of all, are you required to follow precedence or can you 
make these decisions as you see fit on the basis of whatever infor- 
mation you have before you? Does what the information — does the 
decision you make with respect to a particular state have any rel- 
evance if a similar issue comes up with respect to another jurisdic- 
tion? 

Mr. Skibine. The determinations on land acquisition in trust are 
made on a case-by-case basis. 

Ms. Norton. Sorry? 

Mr. Skibine. The determinations on land acquisition in trust for 
gaming are made on a case-by-case basis. 

Ms. Norton. Well, I’m sure. If, in fact — or let me ask you this. 
Has off-reservation gaming generally been approved? 

Mr. Skibine. There has been to my knowledge only one off-res- 
ervation gaming acquisition that has gone through the whole proc- 
ess, including the Governor’s concurrence; and that is the acquisi- 
tion of a site in Milwaukee, WI, for the Forest County Potawatomie 
Indian Tribe in 1990. 

Ms. Norton. So it would be very unusual for a reservation to be 
able to find some place somewhere and say, I want to go there even 
though it is many miles from my reservation; that would be very 
unusual in your experience and in the experience of the Interior 
Department? 
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Mr. Skibine. That’s right. It is not — I think we have had overall 
with Hudson a total of 9 other proposals that have come to Wash- 
ington. 

Ms. Norton. And there’s a reason why it would be very unusual. 
Because, essentially, what you’re doing is not operating on your 
reservation, but if I may use a metaphor, on the reservation of 
some other community that is not even close to your community in 
this case. And so, since this territory goes into trust, it would be 
taken off of the tax roles, except insofar as you were able to nego- 
tiate taxes, it would be taken off; it could not be used for residen- 
tial purposes, for industrial purposes, for community development 
purposes. You can go some place many miles away and say to this 
community, hey, I choose you. You are nowhere near where my res- 
ervation is where I have a right to be, and I want to be where you 
are because you got some folks who would come in order to enrich 
my community. Is the result there that this community would lose 
access to this land for its own uses and its own purposes? 

Mr. Skibine. That’s correct. 

Ms. Norton. As somebody who has had to live with a payment 
in lieu of taxes, I am interested in the notion that at one point this 
negotiated PILT, payment in lieu of taxes, was negotiated at $5 
million and thereafter was negotiated at $1 million. Does that 
mean that a community has to simply take whatever it can get in 
the negotiating process and is not entitled to be fully reimbursed 
for whatever land is taken off the tax roles? 

Mr. Skibine. The tribes negotiate with their communities on 
these matters. We’re not involved in those negotiations. 

Ms. Norton. So that’s a matter of negotiation only? 

Mr. Skibine. Right. 

Ms. Norton. Thank you, Mr. Chairman. 

Mr. Burton. The gentlelad/s time has expired. 

Mr. Snowbarger. 

Mr. Snowbarger. Thank you, Mr. Chairman. 

In regards to my colleague’s questionings about precedence, obvi- 
ously it must have been important to you. In exhibit 316, you were 
asking — I believe you were asking David Etheridge, Kevin Meisner 
and Troy Woodward, “Are you aware of any cases addressing the 
Secretaiys authority to refuse to take land into trust? We want to 
avoid making the determination under Section 20.” 

That’s been called to your attention before, and I don’t want to 
focus on that. But obviously you were concerned about precedence 
as well or you wouldn’t have asked that question, I presume. 

Now, my understanding from your testimony is that you are a 
supporter of Indian gaming for economic development; is that cor- 
rect? 

Mr. Skibine. Yes, that’s correct. 

Mr. Snowbarger. And you think it will give Indian tribes an op- 
portunity to better their economic circumstances, right? 

Mr. Skibine. That’s correct. 

Mr. Snowbarger. We’ve seen through a number of different ex- 
hibits today that Mr. Hartman and other members of the IGMS, 
as well as members of the Solicitor’s Office, had made a determina- 
tion that there was not a detriment and that there was a best in- 
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terest. In other words, under section 20, that case could be made 
that the Secretary should take this land into trust. Is that correct? 

Mr. Skibine. No, that’s incorrect. I think that the best interest 
determination was not made. And you can question Mr. Hartman 
from the next panel on that. 

Mr. Snowbarger. Can I ask you a question? 

Mr. Skibine. Sure. 

Mr. Snowbarger. Who made the final decision? 

Mr. Skibine. The final decision was made by Michael Anderson, 
Deputy Assistant Secretary for Indian Affairs. 

Mr. Snowbarger. He signed the letter, so he is the one that 
made the final decision? 

Mr. Skibine. That is correct. 

Mr. Snowbarger. Let me get into a little different angle on this. 
When did you decide to use section 151 or section 465, depending 
on which one we’re referring to, at the Secretary’s discretion? When 
did you decide to use that argument? 

Mr. Skibine. I cannot recall precisely when I formulated my final 
views on it. It was sometime in late May, early June, sometime in 
June, so that by June 29th my recommendation was made. 

Mr. Snowbarger. OK. Now, it is my understanding of the proce- 
dure that the Department used before that you would first go 
through a section 20 analysis and determine whether the two- 
prong test was met. Wasn’t it then the Department’s standard pro- 
cedure once that two-prong test was met to ask for the Governor’s 
concurrence and then go through the section 151? 

Mr. Skibine. No, I don’t think so. I think that when I came to 
the Gaming Office that’s one of the questions that I asked, and I 
asked Larry Scrivner on my staff at the time, well, do you do the 
151 before or section 20 before. And my understanding was that 
they are done concurrently. But to the extent that there was some 
confusion about that in the field, I think that my view that was for- 
mulated is that it would be nonsensical to do a section 20 before 
you do a section 151. 

Mr. Snowbarger. OK. Then, Mr. Chairman, I would like to have 
this introduced into the record. It is a letter to the Honorable Steve 
Gunderson, one of our former colleagues, and it is a letter from 
Hilda Manuel that’s dated March 2, 1995. 

Mr. Burton. Without objection. 

[The information referred to follows:] 
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United States Department of the Interior 

bureau of D4D1AN AFFAIRS 

WuhingtoR. D.C 20940 



Honorable Steve Gundenoo MAR 0 2 1995 

House of Repccseotatives 
Washinstoo, D. C. 20515^903 

Dear Mr. Ounderaao: 

Thank you for your letter of Deoember 19, 1994, add frss e d to Saeniaty Bdibitt repeding a 
p fopoaed caaiao at the SL Croix Meadows Cteyhouad Saclag fodUty located la the State of 
Wiscansin. Your letter has been referred to this otBoe for response; 

You request rlatification on whether or not die Buicmi of Indian Albin (BIA) consideta the 
views of pttties oppoaini a fee-to-truat arqiiin'tinn by a tribe for pahn putpoaea. Becauseof 
the eonieatioua nature of foo«Hruat aoqitidtinni for pming putpoaea, public sentiment and 
coooema of the nepdvB ioipacts of caaiaa tambliag are two ^ teveni iaauea that ate OMnmoa. 
The Dep ar tment of the interior (Department) la sensitive to these iaauee. Consequently, we want 
to takn thia opportunity to assure you that oomments opposing a fiM»«uat ««^i.ttt«« receive 
the Ugheat cond d tr atlon during the review process. Bosvevcr, it is iifiwSMi to point out that 
any oppoeition should be siqiparted by fhctaal docameotation. If the "rr~*"I perties do not 
fonish any dncomnned evidence to support their position, it is difltadt, if not inqiossible, to 
make a Hading that the acquisition la not detrimenad to the sutr o um fl e g community u requited 
by the Indian Gaming lUgidataty Act (IGRA), IS U. S. C. 12719. The foDowiag discussion, 
albeit brief, is mi explanation of the anqiiisitino pioceas for gaming porpoaea. 

The appHcalian for thia acqiiitmon is currently under review by the BIA, Indian Ouning 
Management Kaff (BJMS) office. The purpoae of this review is to drtmrtinn whether the 
r equ ire me e ts of SedkM 20 have been adequately addtmsed. If Iheipplieaiiaa and supporting 
docameotadan are found to support a bvoraMe determinatiao by the SecRttiy of the Inlcfior 
(Secretary), podiive flndings^-foct on the two-pait determination me p tepa ^ along with a 
letter to the Govcniar of the State seeking ooncurrenee in the Secrettiy'S drtmni nation. 

The dedsioa to plaoe land in trust for the benefit of ae Indiaa tiibo is at the discretion of the 
Secretaty and reqa lres tbs applicaol tribe to comply with the hod eogaidtinn regulatians found 
ia‘htte2S,C|gdrafFedanlRegulatlans(CFS),PattI91. When the aequUlion is intended for 
Vtmiag, the MgiiNmentt of Section 20 of the KIXA, ssast also be coaridered, in aihfition to the 
requirements of 2S CFB 131. AdRtionally, the srnpantinn must be in oom p Ha n oe with the 
.HjiSlonal. lh ivi r nnmentsl Policy Act. 

As a general iuie,Seclioo 20 prohibits any gaining on iand acquired after October 17, 198S,the 

date of fiiartment of IGBA, unless' an en c eptio n applies or the Secretary det ermin es that the 


02761 



324 


(amijif bcility oa newly acqnind land will be in the bat inleral of tbe tribe nd its meaiben, 

and will not be detrimental to tbe urraunding community, sod. tbe Oovenor of the State concurs 

in the Secretary's determinatiaa. 

• 

The •coBsa ltatlnn * with apptortiata Stale, local tovenmcnt oflicialt and "**'»*'» of norby 
triba is conducted by the lo^ BIA Am Office. Uponoomplciionof dtebaosoltaiiaa, theBIA 
Am OfBoe most prepare an administrative record coatainiag a anamaty of the iaformidioa and 
amments received during the ooosultatioo, CKtual flndop and ooodiitiaa on both the optive 

and positive aspects of the tribe's prapool. The record la thn to the Assistaiit 

Secretary • India AAirs for ftniher review and apptovaL 

Tbereviewisco n d t ictedby thelOMSrfBceaodtheOflIceof dteSeikitor. TbeparpoMoftlw 
review is to deteniine whether the nqtdrcaieBts of Seetiea ao of IQRA have beea adequately 
adthcaaed. If the appHrattoa is fbo^ to be toetnally d ncuaiis t to i l to su pport a tmaable 
dceembiatloa by toe Secretary, positive findlaga^-toct on toe tsto-ptot deteridnatioe are 
pttpared along with a letter to toe Oovenor of the Stole seeUag eoeeeirtBn fat toe Secretary's 
dcttmifiiilos. 

The Seeteiaty's determiaaiian doa not constitute a final dec ito nn to a eq aire toe land fai Iruat 
under 2SCFK Part ISIl This decision is made after the appUcafionie tootle be in eoapOana 
wito 2S era Part 131. 

If Oubcraatotial c onc urt ena is provided, the hod may be tohna la bust tor gandag piirpoeie. 
At this point toe tribe 's a pp lic a tinn is then reviewed todeienn ine whetter ton criteria of MCPto 
PM 131 have been adequately addressed. IfattbeiaatorialeoaeananeeieaatpRwided.toeIaad 
canttot be taken In tnat itar gaming, but toe tribe msy ask that K be token in tout tor other aoa- 


As yon on imagine, toe dedrien to take land in trot gar gaarfng parpesw h atode only aftar an 
eshaustiveaaddeliberativoicvlawofaOieievaatfitoUsndcirito^ Tte pneaaa is efien vetry 
lengtoy and typically lesulia in a hrge votaeas of In to nna t lon .and dwa t wn tt H on which b 
caieftilly leviawed by toe ofBoa, 

If yon bnva fitober pietae contact toe lOblS ofBea at (200) OltodOM tor mere 

fattormatian. 

Slaoerely, 


/S/ltoOAMNWI. 


XSdbhDepnty Cenuntatbntir of ladtan AfBdra 
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Mr. Snowbarger. I believe you’re having a copy handed to you, 
and I’d call your attention to the second page of that document. 
First of all, on the third page it shows that a blind carbon copy 
went to you; is that correct? 

Mr. Skibine. That’s my name on there, yes. 

Mr. Snowbarger. So you’ve seen this letter before. If you go 
back to page 2, I want to start with the second full paragraph on 
that page and just read through this. It says. 

The review is conducted by the IGMS office and Office of the Solicitor. The pur- 
pose of the review is to determine whether the requirements of section 20 of IGRA 
nave been adequately addressed. If the application is found to be factually docu- 
mented to support a favorable determination by the Secretary, positive findings-of- 
fact on the two-part determination are prOTarea along with a letter to the Governor 
of the State seeking concurrence with the ^cretarys determination. 

The Secretar^s determination does not constitute a final decision to acquire the 
land in trust, under 25 CFR, Part 151. The decision is made after the application 
is found to be in compliance with 25 CFR, Part 151. 

If Gubernatorial concurrence is provided, the land may be taken into trust for 
gaming piuposes. At this point the tribe’s application is then reviewed to determine 
whether the criteria of 25 CFR, Part 151, have been adequately addressed. 

To me that letter, si^ed again by Hilda Manuel, indicates that 
the regular procedure is to go through section 20 analysis. Gov- 
ernor’s concurrence, then section 151. In this case, you jump from 
section 20 immediately to 151, without getting the Governors con- 
currence or not, and it seems to me that we have another irregular- 
ity in the procedure here. And I’d like for you to explain to me why 
you did not follow Departmental procedure that had been set out 
in a letter March 1995, in response to a congressional inquiry. 

Mr. Skibine. I think that my views, as I said before, when I 
came to the Gaming Office is that it would not make much sense 
to go through the section 20 process before you do the 151. So I 
don’t really know what happened before I was the Director of the 
Gaming Office. And frankly, if it was done that way, then it was 
wrong. 

When I came in there, to me it seemed that we would not want 
that Indian tribes go through the section 20 process, which essen- 
tially includes a lot of consultation, a lot of studies and is very 
len^hy and get a Governor’s concurrence and then having the Sec- 
retary decide first. What he should have done, first of all, is decide 
whetner he actually wants to take this land into trust to exercise 
this discretion. If you’re going to do that and if the Secretary says 
no, then it makes a mockery 

Mr. Snowbarger. Well, I don’t want to be argumentative. 

Mr. Skibine. That is the point, though. 

Mr. Snowbarger. But you took that position in February 1995. 
This is a letter, which you received a copy of, in March 1995. And 
you say the reason you do not want to go through the section 20 
analysis is all the time and effort that would be involved in doing 
that. That time and effort had been put in and the determinations 
had been made by local offices. In fact, you have a draft of an opin- 
ion, and again it is at your request, a draft of an opinion that 
would allow the Secretary to determine that under section 20 it 
was in the best interest of the tribe and that it was not detrimental 
to the community. 

[Attorney-client conference.] 

Mr. Snowbarger. My time has expired, Mr. Chairman. 
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Mr. Burton. I will let the witness answer and then we will move 
on. 

Mr. Skibine. First of all, let me say that the March 8th Depart- 
ment memo does not say — ^the June 8th does not say that the appli- 
cation is in the best interest of the tribe. And then the Gunderson 
letter is March 2, 1995. My determination was made in 1995. This 
is much later. It is approximately a month after I had been in the 
office. I’m not sure that I saw this letter or it was showed to me 
at the time it was being prepared for Hilda Manuel’s signature. 

But definitely by the time I formulated my views in June, it is 
my position, and it is my position now, that the section 151 analy- 
sis has to be done before. And subsequently we designed a checklist 
to guide — ^inform the field on how to process land acquisitions and 
section 20. And it is clear from that that the section 151 process 
has to be done before. 

Last February I had a conference of all gaming coordinators 
throughout the country in the middle of February, and I think my 
direction to them was that when you process section 20 and 151 
land acquisition applications you have to do the 151 first. 

Now there is a part of 151 that you have to do at the end and 
that is technical items relating to the Solicitor’s Office work on ti- 
tles. So there are technical features of 151 that cannot be processed 
before the application is actually ready to be taken into trust. But 
as far as the determining that the Secretary — well, the Secretary, 
determining whether he wants to take the land into trust, I think 
that that decision is — ^fundamentally has to be made at the begin- 
ning. 

Mr. Snowbarger. Mr. Chairman, I am just suggesting that 1 
month after taking this position, Mr. Skibine violated basically the 
policies set out by Hilda Manuel in a letter to one of our colleagues. 
Honorable Steven Gunderson, in March 1995. Whether that was 
his understanding or not, he was copied with that letter. He did 
not follow that procedure. 

Mr. Burton. Mr. Kucinich. 

Mr. Kucinich. Thank you, Mr. Chairman. 

To the witness, how do you pronounce your name? 

Mr. Skibine. Skibine. 

Mr. Kucinich. Mr. Chairman, I want to take the questioning 
back to what I think is one of the central points of this whole dis- 
cussion we have been having this last couple of days. 

Mr. Skibine, we have heard some testimony from you today 
about Mr. Havenick’s statement yesterday that you said that politi- 
cal people were the ones that turned down the application. I believe 
you testified that you did not say that; is that correct? 

Mr. Skibine. That’s correct. 

Mr. Kucinich. Let me read to you Mr. Havenick’s full statement, 
which I believe goes even further than that. As quoted in the 
Washington Post article today, Mr. Havenick said that you told 
him, “Look, don’t blame me. We” — ^and that’s the career employ- 
ees — ^“would have given it to you. It was the political people that 
turned you down.” 

Now, Mr. Havenick said that you told him not only that the po- 
litical people made the decision, but that you, yourself, would have 
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approved the application if it weren’t for the involvement of the so- 
called political people. 

Now, his assertion that you would have approved the application 
or that you wanted to approve the application, did you say that to 
Mr. Havenick? 

Mr. Skibine. No, that would have been incorrect. 

Mr. Kucinich. So the sworn testimony we received yesterday 
from Mr. Havenick who said that you would have approved the ap- 
plication is simply incorrect? 

Mr. Skibine. That’s correct. I think the record stands for itself 
on this issue. 

Mr. Kucinich. I want to make sure I am clear on this now, Mr. 
Skibine. Mr. Havenick’s testimony yesterday on this issue wasn’t 
true? Was it true or not? 

Mr. Skibine. Well, as I’ve said this morning, I think that Mr. 
Havenick may have misconstrued something I said. I don’t want to 
accuse anyone. 

Mr. Kucinich. OK. I understand. I understand. I am just trying 
to get to a point here. 

Now, Mr. Havenick also told us yesterday that you said it was 
not just you who would have approved the application if it hadn’t 
been for the so-called political people, but that you were speaking, 
in effect, for all career employees present at the meeting. 

Now, let me repeat again what he told us, with an emphasis on 
this new point. He told us that you said, quote. Look, don’t blame 
me. We would have given it to you. It was the political people that 
turned you down, end of quote. 

We have already discussed now that Mr. Havenick’s testimony, 
as to your feelings, was not true. Now let me ask you about his as- 
sertion that you were speaking for other career employees at the 
Department. Did you tell Mr. Havenick that other career employ- 
ees would have approved the application if it hadn’t been for politi- 
cal interference? 

Mr. Skibine. No, that — that’s not true. 

Mr. Kucinich. So on this point Mr. Havenick was incorrect? 

Mr. Skibine. That’s correct. 

Mr. Kucinich. So to sum all of this up, Mr. Havenick was incor- 
rect about three things: First, he was incorrect when you said that 
the final decision was made because of politics; second, he was in- 
correct that you said that you, yourself, would have recommended 
approval of the application; and third, he was incorrect that you 
said that other career people on the staff would have recommended 
approval of the application; is that right? 

Mr. Skibine. That’s right. 

Mr. Kucinich. And with regard to all these points, it is remark- 
able but you haven’t said that Mr. Havenick was lying or whether 
he was just mistaken. But you know he was incorrect? Is that 

Mr. Skibine. Yes. 

Mr. Kucinich. Thank you. Thank you. No further questions. I 
will yield back the balance of my time — excuse me, I yield to Mr. 
Barrett. 

Mr. Skibine. Can I make one point? Maybe he didn’t understand 
what I was saying. Maybe my thick Osage Oklahoma accent was 
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more than he could get to it. I don’t know. There has got to be a 
reason. 

Mr. Waxman. Well, you are being very generous. 

Mr. Kucinich. It is also “il n’y a pas de quoi.” 

Mr. Barrett. Very quickly, if I could, it is unfortunate that 
Hilda Manuel is not here to talk about her letter. We should note 
for the record that we did request that you be able to testify here. 
That request was denied. 

I would also note, however, that the January 23, 1992, denial of 
the Santee Sioux tribal counsel’s application appears to me at least 
to be a denial based on section 465 and section 20, both. And I 
would infer 

Mr. Snowbarger. Will the gentleman yield? Will the gentleman 
3 deld? 

Mr. Barrett. I don’t have the time right now, but if the Chair 
would give me more time, I would be happy to. 

Mr. Snowbarger. If I am recalling correctly, the Governor did 
give a nonconcurrence in that situation that you are talking about. 

Mr. Barrett. But what I am saying is that in the letter, I am 
looking at the letter here, and the language appears to me to be 
both 465 language and 

Mr. Snowbarger. And the language of the letter also indicates 
the Governor’s nonconcurrence with taking the land into trust. 

Mr. Barrett. The Governor of Iowa. 

Mr. Snowbarger. I understand. That is the State in which the 
land was located in. 

Mr. Barrett. The other point, very quickly, as we look at Hilda 
Manuel’s letter, she is talking about the decision to acquire the 
land into trust. She doesn’t talk about it being a three-step process 
if it is a denial. I certainly understand if it is an approval you may 
want to have the first decision, then the Governor’s decision, then 
the taking into trust decision. Of course, we will never know the 
answer to that because she is unable to testify. Thank you. 

Mr. Skibine. I want to make one point. I want to make one point 
that the — with respect to the 151 process that the area director’s 
transmittal of the 151 part on April 20, 1995, to us indicates that 
the tribes, three tribes specifically requested that the 151 process 
be completed at that point. So we 

Mr. Barrett. Could you repeat that, please? I missed that, if you 
could just repeat it. 

Mr. Skibine. I think that the area office’s 151 determination was 
transmitted to our office on April 20, 1995. And I think it was at 
the tribes’ request. 

Mr. Barrett. The tribes requested that both decisions be made 
simultaneously? 

Mr. Skibine. Yes. 

Mr. Burton. Mr. Mica. 

Mr. Mica. Mr. Chairman, I would like to yield to Mr. Shadegg. 

Mr. Shadegg. I thank my colleague and I thank the chairman. 

Mr. Skibine, your prepared statement here before the committee 
today indicates that you did discuss this decision — ^this subject with 
civil servants in the BIA and the Solicitor’s Office as well as with 
Secretarial appointees. Those Secretarial appointees would include 
both John Dufiy and Heather Sibbison; is that correct? 
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Mr. Skibine. Yes, that’s correct. 

Mr. Shadegg. Your statement goes on to say that you didn’t 
have any contact with various people, including the White House. 
And you did not, is that correct? 

Mr. Skibine. 'That’s correct. 

Mr. Shadegg. You do not know what contact they had with the 
White House; do you? 

Mr. Skibine. No, I don’t. 

Mr. Shadegg. You, for example, don’t know that the White 
House appeared to know of your decision and of the basis of your 
decision the exact same day that you made it? 

Mr. Skibine. At the time of the Hudson Dog Track application, 
I was not aware of White House contacts. 

Mr. Shadegg. So you didn’t know that the White House knew of 
that decision the same day you made it. You referred to June 29th 
as being the day that you made your decision. 

Mr. Skibine. I made my recommendation. 

Mr. Shadegg. Your recommendation, OK. But, in fact, you had 
already made a decision as of June 6th; hadn’t you? I refer you to 
exhibit 316, which is an e-mail from you to Dave Ethridge, Kevin 
Meisner and Troy Woodward, in which you say the letter will de- 
cline to take the land into trust, and then you say pursuant to part 
151, which is the discretionary authority. So in that sentence you 
had already said the letter will decline. The decision in your mind 
had been made, right? 

Mr. Skibine. Yes, as I testified earlier today, I think it was ei- 
ther in late May, early June at some point. 

Mr. Shadegg. You go on in that e-mail to say. We want to avoid 
making the determination under section 20 of IGRA. You wanted 
to avoid making the decision under section 20 of IGRA because you 
and the other professionals at BIA had already decided that you 
couldn’t sustain a decision turning down this application under 
IGRA; hadn’t you? 

Mr. Skibine. Not necessarily. 

Mr. Shadegg. It is pretty evident through all of these e-mails 
that every single professional staffer at the Department of Interior 
said we can’t turn this down under section 20 of IGRA, and I can 
walk you though that and show it to you if we need to and that 
every single political appointee said no, we have got to turn it down 
on that basis. 

Mr. Skibine. I think that the Hartman memo was signed on 
June 8, 1995. 

Mr. Shadegg. Two days later the Hartman memo comes out and 
says. We can’t turn this down. Indeed, we can’t find there is a det- 
riment to the community under IGRA in this particular instance 
and therefore we ought to approve it. That is 2 days later. That is 
one memo that says. We can’t turn this down under section 20 of 
IGRA, at least not on detriment to the community, right? 

Mr. Skibine. The Hartman memo, I think — and he can testify to 
that — essentially concluded that there was not enough, in his opin- 
ion, evidence of detriment to justify a finding of detriment under 
section 20. 

Mr. Shadegg. Therefore you couldn’t turn it down? 

Mr. Skibine. Excuse me? 
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Mr. Shadegg. Therefore you could not turn it down under sec- 
tion 20? 

Mr. Skibine. We wouldn’t be able to make that determination. 

Mr. Shadegg. Why did you write, we want to avoid making the 
determination under section 20? 

Mr. Skibine. Well, I did not want to use section 20 because I did 
not want to set a precedent, I guess, at the time. I didn’t think that 
we should use section 20. And I think that the — the Hartman 
memo gave me concerns about reliance on section 20, as I’ve testi- 
fied before. 

Mr. Shadegg. Well, on June 30, you had sent your first draft to 
Heather Sibbison, and she sent you an e-mail and it looks like at 
11:50 a.m., that is exhibit 322, in which she says, we may not want 
to include in our rationale the opposition of other tribes. 

If you look then at exhibit 321, you respond by e-mail saying that 
you can defend the reference to other tribes in the context of a dis- 
cretionary decision. At that point in time you still wanted to base 
it on the Director’s discretion and not on section 20 of IGRA. 

Mr. Skibine. You know. I’m at a loss here in the sequence of 
these e-mails. I’m sorry. 

Mr. Shadegg. I have just given you the number of them. June 
30th, exhibit 322. 

Mr. Barrett. They do go backward; 322 was sent earlier than 
321. I think that that might be helpful. 

Mr. Shadegg. They are both sent the same day; one sent earlier 
in the day and one sent later in the day. 

Mr. Skibine. I can’t even read this. OK. That’s 704. 

Mr. Shadegg. I am going to run out of time. 

You clearly at that point still wanted to defend it based on the 
Director’s discretion. 

There are two more exhibits, exhibit 326 and 327-1 and 327-2. 
In every single one of those — and unfortunately I am not going to 
get the time — every single professional within the Department of 
Interior says we cannot sustain this decision based on section 20 
of IGRA. We don’t have the basis to do it. And in the final one, it 
says that. No. 1, you rewrite the memo based on instructions from 
Heather Sibbison and John Duffy, the two political ones, and then 
you write a separate e-mail that said you hope when you rewrote 
it you met their desire. The rewriting added back into the decision 
IGRA. And then I believe Kevin Meisner writes you and says, 
there’s no way, in exhibit 327-2, that we can sustain this decision 
based on IGRA, and, therefore, we have to base it on the discretion 
of the Secretary. 

If you can find in there a single shred of evidence that shows to 
me that any line-level officer in the Department of the Interior 
said, we could sustain it under section 20, I wish you would do 
that. And alternatively, if you can point out the pressure that was 
being brought to bear on you to change the decision and to base 
it in part on IGRA, rather than solely on the Director’s discretion. 
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I don’t think you can find a shred of documentation in that any- 
where in what you have found, in anywhere in these e-mails. It is 
very clear that everyone down the line said, we can’t sustain this 
decision under IGRA, and everyone down the line said, we can’t 
base it solely on the Director’s discretion. Why is that? 

[Exhibits 326 and 327 follow;] 
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Ajzr.cr: George Skibine ac -lOSlAE 
:a:e: 7/8/95 5:36 PM 

Priority: Normal 
Receipt Requested 
‘’“0: Miltona R. Wilkins 
0; Tore Hartman 
TO: Paula L. Hart 
TO: Tina LaRocque 
Subject: Hudson Dog Track 

Message Concents 

I have left on Tona's desk the redrafted version of the 
Hudson letter, per Duffy and Heather* s instructions, 
along with the disk 1 used. Please make sure it is put 
in final form, and brought up to Heather first thing on 
Monday. Please have copies made for Bob Anderson, < — ^ 
Kevin,^^royr *nd Hildft.^ The Secretary wants this to go 
out ASAP because of Ada’s impending visit to the Great 
Lakes Area. Also, give Larry a copy of this message, 
and tell him to contact Tom Sweeney and keep him 
advised of any development on Hudson letter. I do not 
have a copy of the original Hudson letter draft, 
because it is no longer on my disk (George Skibine 
E>ocs) . However, I cc: mailed that docunent to some of 
you and to SOL if it needs to be retrieved. 
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Mr. Burton. The gentleman from California? 

Mr. Skibine. Can I respond? 

Mr. Waxman. I am going to ask unanimous consent that Mr. 
Shadegg, who would otherwise get 5 more minutes, but he has a 
little bit over, that he have 3 more minutes so that we could con- 
clude if the gentleman would like more time? 

Mr. Shadegg. I am on Mr. Mica’s time. 

Mr. Waxman. I know that. Do you want 5 more minutes? 

Mr. Shadegg. Sure. 

Mr. Waxman. I am suggesting that rather than have an inter- 
ruption, that you be given 3 more minutes now and not take your 
5 minutes after we go. 

Mr. Shadegg. I don’t mind the interruption. I will take the 5 
later. 

Mr. Burton. Let’s proceed under the order. You have the time, 
Mr. Waxman, 5 minutes. 

Mr. Waxman. I pass right now and reserve my time. 

Mr. Burton. Mr. Shadegg. 

Mr. Shadegg. Here we are. Now I have 5 minutes. Thank you. 

Mr. Waxman. And we left it with Mr. Skibine wanting to re- 
spond, so give him a chance. 

Mr. Shadegg. I think Mr. Skibine never had a chance to respond 
to my last question. 

Mr. Burton. This will not come out of Mr. Shadegg’s time. Mr. 
Skibine, you may respond, and we will start Mr. Shadegg’s time, 
because we said we would let him respond at the end. 

Mr. Skibine. I think to decide why those above me changed the 
decision in the way they did — changed the recommendation in the 
way that they did, you would have to ask them. The reasons for 
the chemge — I want to point out that the ultimate conclusion, the 
ultimate outcome not to take the land into trust was not changed, 
but the reasons for the decision, the rationale, were changed, and 
I’m not prepared to discuss the reasons that others thought should 
go in there. 

Mr. Shadegg. Well, you have called this clearly your decision. 
And in point of fact, you have just pretty well acknowledged that 
they changed the basis of the decision. And if you have trouble 
with that, let’s look at exhibit 326. 

[Note. — Exhibit 326 may be found on p. 333.] 

Mr. Elliott. Mr. Shadegg if your question is premised on his 
having said it was his decision, I’m going to object to the question. 
He has not testified it was his decision. It was his recommendation. 

Mr. Shadegg. OK. It was his recommendation. I think, quite 
frankly, he has been quoted in the common press as saying that 
he was the bureaucrat that made this decision. 

Mr. Skibine. If that’s the case, I want to clairify the record. I, as 
a GS-15 civil servant, did not have the authority to maike the final 
decision. And what I did is simply make a recommendation to my 
superiors. 

Mr. Shadegg. Let us look at exhibit 326, if we could. It is an e- 
mail from you to a series of people, but it says: “I have left on 
Tona’s desk the redrafted version of the Hudson letter, per Duffy 
and Heather’s instructions.” 
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So you redrafted the decision on or about July 8th per instruc- 
tions from John Duffy and Heather Sibbison; is that correct? 

Mr. Skibine. That’s right. I think I came back from vacation, and 
I went to gather my documents for my Denver trip, and I found in 
my box a marked up — an edited version of my draft, and I min- 
isterially incorporated those changes in there and then left them 
for Tona, my secretary. 

Mr. Shadegg. And then if you would refer to exhibit 327-1. On 
that date, in that particular document, you are sending an e-mail 
to Kevin Meisner with a carbon copy to Troy Woodward, and in it 
you say, I hope it — meaning the redrafted decision letter — meets 
Duffy’s directions; is that right? 

Mr. Skibine. That’s right. That’s what it says here. 

Mr. Shadegg. And then on the bottom half of that same exhibit, 
there is an e-mail from Kevin Meisner, I believe, back to you, in 
which this whole discussion of the basis of the decision goes on. 
And reading the bottom half of that he says. 

Why are we changing our analysis to deny gaming under section 20? I thought 
after the Friday meeting that everyone, except Duffy who was not yet consulted, 
agreed that there was not enough evidence supporting a finding of “detriment” to 
the surrounding communities under section 20, and, therefore, we would decline to 
acquire the land under section 151. 

Once again we have another level person in your office, a lawyer, 
I guess, at Solicitor’s Office, saying, we can’t do this under section 
20. We’ve got to do it under just the Secretary’s discretion; is that 
right? 

Mr. Skibine. I think that the e-mail is not directed to me. It’s 
directed to Troy Woodward. 

Mr. Shadegg. OK. 

Mr. Skibine. But you read it. 

Mr. Shadegg. Thank you. Let’s talk about Troy Woodward. 

We go to the next exhibit, which is exhibit 327-2, and in that 
Troy Woodward expresses his shock and disappointment in an e- 
mail that I guess was back to — ^back to 'Troy Woodward. 

Apparently Bob Anderson did review the letter late Monday. I checked with him 
Tuesday, and he thought that since Duffy wanted the section 20 finding so badly, 
that we would let the letter go through. I still think that there was not enough evi- 
dence for a section 20 finding of detriment. 

It seems to me that every single person who touched this, other 
than John Duffy and Heather Sibbison, said, we cannot sustain 
this decision under IGRA, so we better do it based on the Sec- 
retary’s discretion. And here they respond that John Duffy des- 
perately wanted to have IGRA back in there, and not base it solely 
on the Secretary’s discretion. That’s pretty evident, isn’t it? 

Mr. Skibine. I mean, you know, you make whatever inferences 
you want from this e-mail. This is not my e-mail. I want to point 
out though 

Mr. Shadegg. I asked you at the outset if, in fact, you believed 
the decision could be sustained based on IGRA and asked you if 
isn’t it true that the e-mails document that all of the Department 
people, other than the political appointees, said, we cannot sustain 
this decision based on IGRA, and therefore we should do it based 
on the Secretary’s discretion. And it was John Duffy and Heather 
Sibbison, but principally John Duffy, who said, we cannot base it 
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solely on the Secretary’s discretion; we have to base it on IGRA, 
and a compromise was struck, and both were put into the letter, 
weren’t they? 

Mr. Skibine. I think that Bob Anderson, who was the Associate 
Solicitor for Indian Affairs, should also be asked about his legal 
opinion. The issue here is whether, legally, there was enough evi- 
dence of detriment under section 20, and obviously Mr. Duffy and 
Mr. Anderson thought that there was. 

Mr. Shadegg. I want to get one last question. I find it fascinat- 
ing that on the day that you wrote to your lawyers saying, we do 
not want to base it on IGRA, you asked them if there was any 
basis for basing it on — or any case law that would support basing 
it on the Secretary’s discretion. That was June 6, 1995. I find it 
fascinating that on that same day, David Meyers, an employee of 
Mr. Ickes, writes a memo to Jennifer O’Connor, also an employee 
of Mr. Ickes, or who worked for Mr. Ickes, and says that you, in 
fact, turn it down, and you would turn it down based on the Sec- 
retary’s discretion, the exact same reason found in your e-mail to 
your two lawyers. Do you have any comment on that? 

Mr. Skibine. No, I have no comment on that. 

Mr. Shadegg. Thank you, Mr. Chairman. My time has expired. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Waxman. 

Mr. Waxman. Thank you, Mr. Chairman. 

Mr. Skibine, all the people here are Members of Congress. We 
ask our staffs to do drafts for us, perhaps it is to respond to a con- 
stituent letter, and the recommendation would be to take a position 
with the following arguments. It could then often — the draft would 
come to me or my administrative assistant, and he might say, well, 
change the backup arguments for the conclusion, but keep the con- 
clusion. 

All you have been asked about is the same circumstance. You 
came up with a recommendation. You would have based it on dif- 
ferent arguments. It was a recommendation that went on up the 
chain of command, and they came back and suggested a different 
argument that you thought was too confining, but nevertheless 
that was what they were suggesting. Is this the situation that we 
are talking about here? 

Mr. Skibine. Yes, that’s correct. 

Mr. Waxman. I find it sort of amazing that we are going over and 
over and over on this issue, since, as the chairman pointed out, the 
reason we are holding these hearings is to see whether there was 
any kind of political corruption in the decision. The decision that 
you recommended was a decision that was the final result. There 
was no change. All we had were some arguments for different basis 
for the very same decision. 

Yesterday, we spent a lot of time with Members arguing this was 
the right decision, but there is something wrong with Interior 
reaching that decision. Today, no one is arguing with your decision; 
they seem to be arguing with the basis for your decision. 

The fact of the matter is a decision was made. It appears to most 
of us that it was made conscientiously by you as a civil servant on 
the merits, and they keep on asking you questions about e-mails 
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and documents by Heather Sibbison and Hilda Manuel, when you 
keep on saying that they ought to ask them. 

The fact of the matter is that both of those individuals gave a 
deposition, and the committee didn’t like the depositions because it 
didn’t corroborate their point of view. So even though we thought 
they ought to testify directly on what they meant when they wrote 
these different e-mails or memos, we are being denied the oppor- 
tunity to ask them those questions. 

But I gather when all is said and done, what they were suggest- 
ing to you, or others were suggesting to you, was a different way 
to frame the same decision, not a different basis for it, but the 
same decision nevertheless. Is that where we are? 

Mr. Skibine. Yes. I think that, first of all, my June 29th memo- 
randum was a recommendation letter, a recommendation. What I 
do find amazing is that I’m asked to comment about others’ e-mails 
and views, and I certainly would prefer sitting over here and hav- 
ing these people who wrote these e-mails and made those state- 
ments should be here answering your questions. 

Mr. Waxman. We thought that would have made a lot more 
sense, and we asked that they be permitted to testify, but we were 
turned down, even though Hilda Manuel is the one who could an- 
swer not only the question on the merits, but the very question 
about whether the Secretary had exerted any political influence. In 
fact, she could clarify the fact from her deposition that there was 
no political influence by the Secretary. The Secretary said, let the 
career people decide it. I guess when the decision was finally made, 
it’s under the aegis of the Secretary. 

Mr. Skibine. The decision was made by Deputy Assistant Sec- 
retary Michael Anderson. 

Mr. Waxman. But when it is signed off on, it is the Secretary’s 
decision, just like it’s the President’s administration, even though 
he didn’t decide ever 3 d;hing within his administration. 

Mr. Skibine. Oh, yes, that’s right. Yes. 

Mr. Waxman. I want to yield to Mr. Barrett. 

Mr. Barrett. Just we are getting near the end. I want to make 
sure I understand this. Fortunately for you we are getting near the 
end. You mentioned earlier, I thought, that the Department — ^the 
Secretary had approved an off-reservation gaming site for the Pota- 
watomi in Milwaukee in my district; is that correct? 

Mr. Skibine. That is correct. 

Mr. Barrett. Aside from that one, where else has the Secretary 
approved an offsite — off-reservation gaming facility in the United 
States? 

Mr. Skibine. Aside from that, and that also would be better an- 
swered by Ms. Manuel who was my predecessor as the Indian gam- 
ing director, but before my watch, I think the Secretary had ap- 
proved an acquisition for the Sault St. Marie tribe in downtown 
Detroit, MI, but the Governor of the State of Michigan didn’t con- 
cur in that determination. 

On my watch, we forwarded a positive section 20 determination 
to the Governor of the State of Washington on a piece of land 
owned by the Kalispell tribe of Indians in Airway Heights, WA, 
and that determination is still pending with the Governor. 
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There may be others where the Secretary made a positive deter- 
mination. I can’t recall it offhand. But in any case, the Forest 
County Potawatomi one was the only one where the Governor actu- 
ally concurred. 

Mr. Barrett. Thank you very much. 

Mr. Burton. Secretary Babbitt indicated that the decision was 
made by an 18-year career veteran.. And Michael Anderson, I be- 
lieve, is a political appointee. And the only other one that fits the 
description is you and you are saying you are not the one who 
made the final decision? 

Mr. Skibine. Well, the final decision was signed by Michael An- 
derson. 

Mr. Burton. But Secretary Babbitt said it was an 18-year career 
employee who made the final decision. 

Mr. Skibine. I made the recommendation, the initial rec- 
ommendation. 

Mr. Burton. Under section 151, Secretary Babbitt or his des- 
ignee is the one who has to make the final decision; isn’t that cor- 
rect? Under section 151? 

Mr. Skibine. That’s right. 

Mr. Burton. OK. Now, the thing from my perspective, and I am 
trying to clarify this in my mind, when you cut through all of this, 
Mr. Duffy and Ms. Sibbison and others were involved in the proc- 
ess. Mr. Duffy was the chief counsel to the Secretary. 

Mr. Skibine. He was the counsel to the Secretary. 

Mr. Burton. Counsel to the Secretary. And therefore he had 
some influence in the decisionmaking process with the Secretary 
because he advised him on legal matters. Mr. Collier was the chief 
of staff. 

Now, through all of this everyone has been saying there was no 
political influence or chicanery, but shortly after this both Mr. 
Duffy and Mr. Collier — I want to go back to this — left and went to 
work for a law firm and represent the tribe that benefited from the 
decision. That same tribe and the other tribes that were interested 
have contributed somewhere between $300,000 and $350,000. And 
Mr. Collier who was the chief of staff personally delivered a check 
from the Shakopee to the Democratic National Committee some- 
where between $50,000 and $100,000. 

Now, you know, maybe there was no political influence. But it 
sure stinks. It sure smells like it. I don’t understand it. No political 
influence? All the e-mails and everything go out the window. You 
make all kinds of excuses and reasons why this was disapproved 
even though those people who were making $6,000 a year for every 
man, woman, and child while the tribe that is making $400,000 a 
year for every man, woman, and child makes big contributions and 
continues to benefit and you say that there was no political influ- 
ence? 

We do know this: There was between $300,000 and $350,000 
maybe even a half a million dollars, given from the tribes that ben- 
efited to the DNC. We do know that Mr. Duffy and Mr. Collier, 
both leaders in the Department of the Interior, have nice, cushy 
jobs with a law firm and they both represent the Shakopee Indian 
tribes and maybe those other tribes. 
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We eilso know that Mr. Collier, the chief of staff, with the Sec- 
retary of Interior, personally delivered a check from the Shakopees 
between $50,000 to $100,000. Now, maybe there wasn’t any politi- 
cal influence. Maybe they just gave that money out of the goodness 
of their hearts. Maybe they just gave those jobs to those people be- 
cause they liked them, not because they had influence at the De- 
partment of Interior when the decision was made. But you know, 
it sure does smell. 

I yield back the balance of my time. Do you have any more time 
you would like to have? 

Mr. Kanjorski. If I could take a few moments, Mr. Chairman. 

Mr. Burton. The gentleman is recognized. 

Mr. Kanjorski. To followup on what the chairman has just said, 
we are concentrating on the people that were involved who eventu- 
ally went out to the law firms and got jobs. But I think the public 
should know and the record should reflect that Mr. Havenick con- 
tributed sizable amounts of money to candidates, and the Governor. 
He retained one of the most prestigious lobbyists, who was a law 
school classmate of the Secretary, and had three occasions to meet 
with the Secretary, Mr. Eckstein, who obviously didn’t come cheap- 
ly. He partook with individuals in Florida; Mr. Berlin, who was one 
of the most sizable campaign raisers for the Democratic party in 
Florida. 

And so I seem to read this that, yes, there were campaign funds 
made on both sides; there were jobs obtained by people who were 
connected either through school ties with the Secretary or eventu- 
ally went off to law firms that represented well-to-do clients, but 
the best way I read it is, Mr. Burton would like us to assume the 
post hoes fallacy: After this therefore because of this. And I don’t 
think the facts in this case do support that. 

I think the facts support that an 18-year professional was 
charged with making the final recommendation and conclusion, 
and as you testified you wrote that up. The only input of Mr. Duffy 
was to clean up some legal questions in your recommendation, not 
changing the substance of it. And then as a matter of process, in- 
form — a Deputy Secretary put his signature to the decision but ba- 
sically the decision was prepared to your analysis and your rec- 
ommendation and that is the major party of the decision and your 
testimony that you, having prepared that several weeks before any 
of these contributions occurred or any activities occurred, went on 
vacation and came back, polished the final decision, sent it up, and 
that was the decision, and that if they wanted to exclude for total 
purposes they would have used section 465 which would have de- 
nied the right of appeal, the court case or any other methodology, 
just the full discretion of the Secretary to say no. 

But you, in fact, relied on a different section, section 20, and the 
aggrieved parties have exercised their right for reappeal and a 
court matter to have the issue tried and that is where the process 
is. And for all intents and purposes, the Department acted as it 
should have acted and came up with a decision, but there are al- 
ways winners and losers and the losers aren’t happy with the deci- 
sion. Thank you very much. 

Mr. Waxman. Will the gentleman yield to me? 

Mr. Kanjorski. Yes. 
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Mr. Waxman. Now, the chairman may say this all stinks because 
he wants it to stink, but it is hard to understand why we have 
hearings when you have sat here patiently answering the questions 
over and over and over again that your recommendation was based 
on the merits without political inference. And those who could give 
further information that would confirm that same point of view 
weren’t permitted to testify. 

I know the chairman wants a scandal because that is the pur- 
pose of this committee at this point. It is not to get truth. It is to 
scandalize people in the Democratic administration. But when you 
have witnesses the chairman calls and the witnesses don’t corrobo- 
rate what he wants, his preconfirmed conclusion, I don’t see why 
we spent all this time in these hearings and why your time has 
been taken up from other responsibilities. But I very much thank 
you for your participation. 

I do want to ask you one question. I guess because we talked 
about — ^your attorney raised the issue as well, about your being 
badgered in the deposition. Was today’s hearing much better for 
you than the deposition that you faced by our committee prior to 
this meeting today? 

Mr. Skibine. I have no complaints with today’s hearing. 

Can I make a statement? I think that what I’ve testified to is 
that as far as my recommendation and the work of the Indian 
Gaming Management Staff is concerned, those recommendations 
were made on the record and there was no undue influence or po- 
litical shenanigans that we knew about. 

As far as the motives or the beliefs of others above me, I cannot 
really address that. The only thing I can say is that to my knowl- 
edge it seemed that the opinions of Mr. Anderson, Mr. Duffy, and 
Ms. Sibbison and others were essentially stemming from their 
analysis of the merits. 

Mr. Waxman. All you can tell us is what you know from your 
own experience. That is why we have you as a witness. It strikes 
me also how important it is that we have public hearings so that 
the questions are asked in public rather than these backroom pri- 
vate depositions where witnesses can be hounded and harassed and 
badgered and told by Members of Congress we can’t get an honest 
answer from you when the answer is not what they want, even 
though it may be the truth. Better to let the world see a hearing 
and a witness answer the questions as honestly and as truthfully 
as you did. And you were very convincing. You said what you had 
to say from your knowledge. You don’t know about what other peo- 
ple might have done or thought, and no one else has given us any 
evidence that the decision was other than as you say it was. Thank 
you. 

Mr. Burton. Mr. Mica. 

Mr. Mica. Thank you, Mr. Chairman. 

I wanted to comment, sort of, in closing. I don’t know if this is 
really a question, but I haven’t had a chance to participate today. 
I just heard one of my colleagues from the other side say, though, 
that this was an example or these were examples of contribution 
of funds by Mr. Havenick in the Governor’s race; and he cited that, 
I guess, to blur the issue at hand. And I recall quite vividly yester- 
day Mr. Havenick outlining for the committee that his contribu- 
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tions — the bulk of his contributions to Mr. Thompson, Governor 
Thompson — were actually long before any of this even came to 
light. 

We are not talking about a period in which any funds changed 
hands at a time when a decision was being made. It was long be- 
fore any of this was even conceived as a project, and it was based 
on his support of Mr. Thompson as a candidate. 

Then we heard the ranking member try to close and question, 
the need for this hearing? The need for this hearing is the contin- 
ual stonewalling by the administration and just about every De- 
partment, including this agency, of this committee. This is a com- 
mittee of investigation and oversight, and I have a list I would like 
to make a part of the record, Mr. Chairman, of document produc- 
tion requests to the Department. In fact, documents were received, 
almost all of them, after the Senate concluded its business and only 
after we subpoenaed documents in December that we found lack- 
ing — December 12, 1997, and the compliance due date was January 
2, 1998. Many of those documents did not come to us until just 
prior to this hearing. And here is a list of the documents that were 
not provided to this committee and the subsequent stonewalling of 
this investigation and oversight committee by another agency of 
the Federal Government. 

So these are not accusations that we raise. These are accusations 
that have come about as a result of the discrepancy between the 
Secretary of the Interior and another witness and we need to get 
to the bottom of what took place. 

We also have public statements by the Secretary saying that the 
decision to reject the permit was made by a bureaucrat who worked 
in Indian Affairs for 18 years based on the Department’s policy 
that casinos should not be allowed in communities that did not 
want them. We have identified only one person that fits that de- 
scription and that is our witness here today. I thank you, Mr. 
Chairman. 

Mr. Elliott. Mr. Chairman? Is Mr. Mica’s list a list of docu- 
ments that we, the Department of the Interior, have not yet pro- 
vided? 

Mr. Burton. I think that is the list of the documents we re- 
quested, and those documents were not received until just recently. 

Mr. Elliott. I misunderstood him. I thought he said he had a 
list of documents that we had not yet provided. 

Mr. Burton. No, I believe the documents were received, but we 
didn’t receive them until just recently, and that is one of the rea- 
sons we are holding this hearing. 

Mr. Mica. And I ask that this list be made a part of the record. 

Mr. Burton. Without objection. 

[The information referred to follows:] 



344 


Department of the Interior: 
Document Production 


I. Letter Requesting Documents: August 20, 1997 

Due Date for Compliance: September 8, 1997 

Productions Received: 


1. October 23, 1997 

Contents: One file containing records regarding the St. Croix Meadows Greyhound 
Park. 

2. November 3, 1997 

Contents: One file containing records relating to the St. Croix Meadows Greyhound 
Park. 

II. Deposition of Robin Jaeger (Superintendent, Regional Office) on 
December 11, 1997 

Q: When did^ou receive communication that you are requested to produce 
documents about the Hudson Dog Track matter? 

A: Yesterday. 

But for this deposition. Interior would have successfully kept information 
from the House, the Senate, and the civil plaintiffs. 

III. Subpoena Requesting Documents: December 12, 1997 

Due Date FOR Compliance: January 2, 1998 

Productions Received: 


December 17. 1997 

Contents: One file containing records relating to the St. Croix Meadows Greyhound 
Park 

January 2 , 1998 

Contenta: Six (6) boxes of records containing correspondence within the Department of 
the Interior related to the Hudson Casino application and subsequent litigation. 

January 13, 1998 

Contents: One Hie containing records relating to ongoing litigation in casino gambling 
case, travel authorizations for Thomas Collier, additional records from George Skibine, 
and schedules for Assistant Secretary Ada Deer [Deer's deposition was that day]. 

January 16, 1998- Friday Night 

Contents: One file containing records relating to the St. Croix Meadows Greyhound 
Park 


January 17, 1998 -Saturday Morning 

Contents: One file containing records relating to the St. Croix Meadows Greyhound^^ EXHIBIT 
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Department of the Interior; 

Document Production 

I. Letter Requesting Documents; August 20, 1997 

Due Date for Compliance: September 8, 1997 

Productions Received: 

1. October 23, 1997 

2. November 3, 1997 

II. Deposition of Robin Jaeger (Superintendent, Regional 
Office) on December 11, 1997 

Q: When did you receive communication that you are requested 
to produce documents about the Hudson Dog Track matter? 

A; Yesterday. 

But for this deposition, Interior would have successfully kept 
information from the House, the Senate, and the civil plaintiffs. 

III. Subpoena Requesting Documents: December 12, 1997 

Due Date for Compliance: January 2, 1998 

Productions Received: 


1. December 17, 1997 

2. January 2, 1998 

3. January 13, 1998 

4. January 16, 1998 - Friday Night 

5. January 17, 1998 - Saturday Morning 


EXHIBIT 

C-109 




346 


Mr. Burton. Does anyone else seek recognition for this panel? 

Mr. Skibine, we thank you for being here and we appreciate your 
cooperation. Thank you. 

Mr. Skibine. Thank you very much. Mr. Chairman. 

Mr. Burton. The next panel I invite to come to the table, Robin 
Jaeger, Michael Anderson and Tom Hartman. We will wait 5 min- 
utes so that everybody gets organized. Will the reporters please let 
Mr. Skibine and his friends leave the table before they start talk- 
ing to them? 

[Brief Recess.] 

Mr. Burton. Gentlemen, if you are prepared, we will have you 
stand and be sworn. Raise your right hands. 

[Witnesses sworn.] 

Mr. Burton. On behalf of the committee, I welcome you here 
today. You are recognized, each and every one of you, to make an 
opening statement. We would like for you, if you could, to limit it 
to 5 minutes. If it is longer than that, we will take the remainder 
for the record. We will submit it for the record. Who would like to 
start? Mr. Anderson? You are recognized for 5 minutes. 

STATEMENTS OF MICHAEL ANDERSON, DEPUTY ASSISTANT 

SECRETARY, BUREAU OF INDIAN AFFAIRS; THOMAS H. 

HARTMAN, FINANCIAL ANALYST, INDIAN GAMING MANAGE- 
MENT STAFF; AND ROBERT R. JAEGER, SUPERINTENDENT, 

BUREAU OF INDIAN AFFAIRS, GREAT LAKES AGENCY 

Mr. Anderson. Thank you, Mr. Chairman. 

Good afternoon, Mr. Chairman and members of the House Gov- 
ernment Reform and Oversight Committee. My name is Michael 
Anderson and I serve as Deputy Assistant Secretary for Indian Af- 
fairs at the U.S. Department of the Interior. 

I was born in Okmulgee, OK, in 1958 and was a resident of 
Oklahoma City and Norman, OK, until 1980. I am a tribal member 
of the Muskogee Nation. I received a degree in political science 
from the University of Oklahoma in 1980, and a law degree from 
Georgetown University Law Center in 1984. I am a member of the 
District of Columbia Bar. From 1984 to 1992, I practiced law in 
Colorado and the District of Columbia. 

In 1989, I took a 1-year leave of absence from the law firm of 
McKenna & Cuneo to serve as associate counsel and later general 
counsel of the U.S. Senate Special Committee on Investigations, 
Senate Committee on Indian Affairs, which at that time was exam- 
ining allegations of waste, fraud, and abuse in the Bush Interior 
I Department. 

i I left McKenna & Cuneo in 1992 to become executive director of 
I the National Congress of American Indians. I left NCAI in 1993, 
when I was appointed by the Clinton administration to serve as As- 
sociate Solicitor for Indian Affairs. I served in this position until 
April 1995, when I became Deputy Assistant Secretary for Indian 
Affairs. 

I am here to present testimony on the Department’s decision to 
deny the application of three Indian tribes in Wisconsin to take 
land into trust for gaming purposes off of their reservations. Ac- 
companying me is Timothy Elliott, Deputy Associate Solicitor for 
General Law at the Department of the Interior. 
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I am pleased to present facts on this matter, particularly in light 
of the widely misreported information on the Department’s proc- 
esses in reaching its decision, which in my view was correct and 
appropriate and without any improper political influence. 

As an attorney and as a former general counsel of the Senate In- 
vestigations Committee, I am acutely aware of the need to protect 
Government decisions from improper activities. I respect and honor 
the role of Congress in investigating allegations of improper activi- 
ties and only ask in return that congressional committees accord 
fairness to those from whom they seek information. 

The subject of this hearing is a letter I signed as Deputy Assist- 
ant Secretary on July 14, 1995, to the tribal chairs of the Red Cliff 
Band of Lake Superior Chippewas, Lac Courte Oreilles Band of 
Lake Superior Chippewas, and the Sokaogan Chippewa commu- 
nity, respectively. That letter contained the statutory and policy 
bases for den 3 dng the joint application of these three Chippewa 
tribes to take land into trust for gaming off of their reservations. 

I have already testified in deposition before the Senate Govern- 
mental Affairs Committee and this committee and wish to re-em- 
phasize here that I have no knowledge of any improper political in- 
fluence, or knowledge of even rumors or suggestions that campaign 
contributions played any role in this decision. I never had a con- 
versation with Secretary Babbitt about the Hudson matter, nor did 
anyone present to me his views on how the Hudson matter should 
be decided. The then-director of the Indian Gaming Management 
Staff, George Skibine, who has just testified, supported denial of 
the application. I know of no staff in Washington, DC, who believed 
the application should be granted outright. 

The application, if granted, would have caused detriment to the 
surrounding community, including the city of Hudson, WI, the 
town of Troy, WI, and the St. Croix Indian tribe. Moreover, it did 
not adequately address the environmental impacts to the St. Croix 
Scenic Riverway. 

In closing, I want to add that I am greatly concerned that these 
hearings without being kept in proper context may lead to the per- 
ception that American Indieui and Alaska Native governments and 
individuals should not participate in the political process because 
their support for Federal and congressional candidates may some- 
how taint executive branch decisions affecting them. Members of 
the committee, that would be a tragedy. 

As a member of the Muskogee Creek Nation, I know American 
Indian and Alaska Native veterans have honorably served America 
in combat as well as peacetime. Their efforts to defend the Amer- 
ican way of life include the right of Americeui Indians to vote, and 
like all other citizens, to make financial contributions to those can- 
didates that they support. No one doubts that this must be done 
in a legal and ethicsil way, but neither should a double standard 
be applied that would prevent American Indians from participating 
in the political process. I look forward to answering any questions 
you have on this matter. Thsmk you. 

[The prepared statement of Mr. Anderson follows:] 



348 


Statement of Michael Anderson, Deputy Assistant Secretary for [ndian Affairs, 
before the House Committee on Government Reform and Oversight on the 
Department of the Interior’s Decision to deny the application of three Indian tribes 
in Wisconsin to take ofT-reservation land in trust for gaming purposes. 

January 22, 1998 


Good AftenKxin Mr. Chairman and members of the House Government Reform and Oversight 
Committee. My name is Michael Anderson and I serve as Deputy Assistam Secretary for Indian 
Affairs at the U.S. Department of the Interior. I was bom in Okmulgee, Oklahoma in 1958 and 
was aresidem ofOkl^ma City and Norman, Oklahoma until 1980. I am a tribal member of 
the Muskogee Nation. I recdved a degree in political science from the University of Oklahoma 
in 1980 and a law degree from Georgetown University Law Center in 1984. I am a member of 
the District of Columbia Bar and Colorado (inactive). From 1984 to 1992, 1 practiced law in 
Colorado and the District of Columbia. In 1990, 1 took a one year leave of absence from the law 
Qrm McKerma & Cuneo to serve as Associate Counsel and later General Counsel of the U.S. 
SeiuUe Special Committee on Investigations, Senate Committee on Indian AfEsirs. I left 
McKenna & Cuneo in 1992 to become Executive Director of the National Coitgress of American 
Indians. I left NCAI in 1 993 when I was appointed by the Clinton Admirustration to serve as 
Associate Solicitor for Indian Affairs. I served in this position until April 199S when I became 
Depury Assistant Secretary for Indian Affairs. 

I am here to present testimony on the Department’s decision to deny the application of three 
Indian tribes in Wisconsin to take land into trust fr>r gaming purposes off of their reservations. 
Accompanying me is Timothy Elliott, Deputy Associate Solicitor for General Law at the 
Department of the Interior. 

1 am pleased to present facts on this matter particularly in light of widely reported 
misinformation on the Department’s processes in reaching its decision, which was in my view 
correct and appropriate and without any improper political influence. As an attorney, and as a 
former General Counsel to the U.S. Senate Special Investigations Committee, I am acutely aware 
of the need to protect government decisions from improper activities. I respect and honor the 
role of Congress in investigating allegations of improper activities and only ask in return that 
Congressional committees accord fairness to those from whom they seek information. 

The subject of this hearing is a letter I signed as Deputy Assistant Secretary on July 14, 1995, to 
the tribal chairs of the Red Cliff Band of Lake Superior Chippewas, Lac Courte Oreilles Band of 
Lake Superior Chippewas and the Sokaogan Chippewa Community, respectively. That letter 
contained the statutory and policy bases for denying the joint application of these three 
Chippewas tribes to take land into trust for gaming off their reservations. 

I have already testified in deposition before the Senate Government Affairs Committee and this 
Committee, and wish to reemphasize here, that I have no knowledge of any improper political 
influence, or knowledge of even rumors or suggestions that campaign contributions played any 
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role in this decision. I never had a conversation with Secretary Babbitt about the Hudson matter 
nor did anyone present to me his views on how the Hudson matter should be decided. 

The then Director of the Indian Gaming Management staff George SIdbine, a career civil 
servant, supported denial of the application and I know of no staff in Washington D.C., who 
believed the application should be granted outright. The application if granted would have 
caused detriment to the surrounding community, including the City of Hudson, Wisconsin, the 
town of Troy, Wisconsin and the St. Croix Indian Tribe. Moreover, it did not adequrUely address 
environmental impacts to the St. Croix Scenic Riverway. 

In closing, I want to add that I am greatly concerned that these beatings, without being kept in 
proper context, may lead to the perception that American Indian and Alaska Native govemments 
and individuals should not participate in the political process because their support for Federal 
and Congressional candidates may somehow “taint” Executive Branch decisions affecting them. 
Members of the Committee, that would be a tragedy. As a member of the Muskogee Creek 
Nation, I know American Indian and Alaska Native veterans have honorably served America in 
combat as well as peacetime. Their efforts to defend the American way of life include the right 
of American Indians to vote and, like all other dtizens, to make financial contributions to those 
candidates they support. No one doubts that tlus must be done in a legal and ethical way, but 
neither should a double standard be applied thU would prevent American Indians fi'om 
participating in the political process. 

I look forward to answering any questions you have on this matter. 
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Mr. Hartman. Good afternoon, Mr. Chairman, and members of 
the House Grovemment Reform and Oversight Committee. My 
name is Tom Hartman and I am a financial analyst on the Indian 
Gaming Management Staff of the Bureau of Indian Affairs of the 
Department of the Interior. I am currently the Acting Director of 
the office, pending the selection of a new Director. I am a career 
civil servant and have worked at the Department since September 
1994, over 3 years. Accompan 3 dng me is Mr. Tim Elliott, Deputy 
Associate Solicitor for General Law at the Department of the Inte- 
rior. 

I am here to provide testimony on my role in reviewing the appli- 
cation of three Chippewa tribes to acquire the St. Croix Meadows 
Greyhound Racetrack in trust for use in gaming. As an opening 
statement, I would like to correct a persistent misstatement about 
my analysis of the record of the application that has bothered me 
a great deal. I have been widely quoted in the press as recommend- 
ing the approval of the application. As a professional, I think it is 
important to remain impartial about the final outcome of any re- 
view I perform, even as I make critical observations, some favor- 
able, some unfavorable, on the facts under review. 

My recommendation to the office Director in a June 8, 1995, 
draft memorandum was to complete the other half of a two-part de- 
termination, the consideration of whether the application was in 
the best interest of the tribe and its members. I did not recommend 
approval of the application and would not have done so until the 
entire review had been completed. After a complete review, I would 
have recommended approval only if I believed the facts supported 
such a recommendation. 

The implication that I would make a recommendation before a 
complete and thorough review of all the factors in a determination 
impugns my professionalism and impartiality. As a member of the 
Cherokee Nation of Oklahoma, I am keenly aware of the important 
role the Bureau of Indian Affairs plays in tribal governments and 
in individual Indian lives. I believe that I can best support strong 
tribal governments by professionally performing my job in a man- 
ner that conforms to Federal law, and preserves the integrity of the 
process at the Bureau. I believe I have done so in the matter now 
before this committee and will continue to do so in the future. I 
hope my answers during this hearing will add to your understand- 
ing of the review of the application of the three affiliated tribes. 

[The prepared statement of Mr. Hartman follows:] 
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U.S. House of Representalives 

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
A lanuaiy 22 Hearing On: 

The Department of the Interior’s Denial of a Fee-to-Trust Application 
in Hudson, Wisconsin 

Written Statement of Thomas R Hartman 
Department of the Interior 
Bureau of Indian Afbirs 

Financial Analyst, Indian Gaming Management Staff 
Washington, DC 

Good aftemoon Mr. Chairman and memben of the House Government Reform and Oversight 
Committee. My name is Tom Hartman and I am the Financial Analyst on the Indian Gaming 
Management Staff of the Bureau of Indian Affurs of the Department of the Interior. I am 
currently the Acting Director of the office pending the selection of a new director. I am a career 
civil servant and have worked at the Department since September, 1994, over three years. 
Accompanying me is Tim Elliott, Deputy Associate Solicitor for General Law at the Department 
of the Interior. I am here to provide testimony on my role in reviewing the application of three 
Chippewa Indian tribes to acquire the St. Crobc Meadows greyhound racing track in trust for use 
in gaming. 

As an opening statement, I would like to correct a persistent misstatement about my analysis of 
the record of the application that has bothered me a great deal. I have been widely quoted in the 
press as recommending approval of the application. As a professional, I think it is importam to 
remain impartial about the final outcome of any review I perform, even as I make critical 
observations, some ffivorable and some unfavorable, on the (acts under review. 

My recommendation to the office Director in a June 8, 1995 draft memorandum was to complete 
the other half of a two-part determination, the consideration of whether the application was in the 
best interest of the tribe. 1 did not recommend approval of the application, and would not have 
done so until the entire review had been completed. After a complete review, I would have 
recommended approval only if I believed the fficts supported such a recommendation. The 
implication that I would make a recommendation before a complete and thorough review of all 
factors in a determination, impugns my professionalism and impartiality. 

As a member of the Cherokee Nation of Oklahoma, I am keenly aware of the important role the 
Bureau of Indian Afi&irs plays in tribal governments and in individual Indian lives. I believe that 
I can best support strong tribal goverrunents by professionally performing my job in a manner 
that conforms to Federal law, and preserves the integrity of the process at the Bureau. 1 believe I 
have done so in the matter now before this Committee, and will continue to do so in the future. 

I hope my answers during this hearing will add to your understanding of the review of the 
application of the three abated tribes. 
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Mr. Jaeger. Good afternoon, Mr. Chairman, members of the 
committee. My name is Robin Jaeger. I’m the Superintendent for 
the Bureau of Indian Affairs, Great Lakes Agency located in Ash- 
land, WI. On October 12, 1993, three Wisconsin Indian tribes sub- 
mitted a request to the Bureau of Indian Affairs Minneapolis area 
office to take land known as the St. Croix Meadows Greyhound 
Racing Park located in Hudson, WI, for Class III gaming purposes. 
The three tribes were the Red Cliff Band of Lake Superior Chip- 
pewa Indians, the Lac Courte Oreilles Band of Lake Superior Chip- 
pewa Indians of Wisconsin and the Sokaogon Chippewa community 
of Wisconsin. 

By letter dated October 13, 1993, to the tribes, the acting Min- 
neapolis area Director acknowledged receipt of their request for ap- 
proval of off-reservation land for gaming purposes. The tribes were 
advised of the requirements of section 20 of the Indian Gaming 
Regulatory Act, which required the Secretary of the Interior to con- 
sult with nearby tribes and the Governor of Wisconsin. 

The Secretary was required to determine if gaming was in the 
best interest of the tribes and not a detriment to the surrounding 
community. The letter concluded by stating that the Minneapolis 
area office would begin the consultation process with other tribes. 

In a followup letter on December 30, 1993, the area Director 
wrote to the tribes stating that prior to taking off-reservation land 
into trust for gaming purposes, the Secretary must complete the 
two-part determination required by the Indian Gaming Regulatory 
Act. Part 1, will a gaming establishment on newly acquired land 
be in the best interest of the tribes? Part 2, will a gaming estab- 
lishment on newly acquired land be detrimental to the surrounding 
community? 

The area Director requested that the tribes furnish additional in- 
formation, including findings and supporting data on a variety of 
questions and issues. The tribes were to address whether the pro- 
posed gaming establishment would be in the best interest of the 
tribes, and if it would be detrimental to the surrounding commu- 
nity. The tribes were also advised that the Minneapolis area office 
would be responsible for contacting the appropriate State and local 
officials, including officials of other nearby Indian tribes, for their 
opinions on the same questions and issues. The responses would be 
used by the area Director to develop findings of fact and a rec- 
ommendation to the Assistant Secretary Indian Affairs of the De- 
partment of the Interior. 

As the Superintendent of the Bureau of Indian Affairs Great 
Lakes Agency, I was formally requested by the area Director on 
June 3, 1994, to begin the environmental compliance review for the 
trust acquisition of and the addition of Class III gaming to the ex- 
isting St. Croix Meadows Greyhound Racing Park. It was my un- 
derstanding that the Minneapolis area office would continue to be 
the lead office for all facets called for by the two-part determina- 
tion. The agenc/s only role would be to determine compliance with 
the National Historic Preservation Act and the National Environ- 
mental Policy Act. 

Following this request, the agency complied with Secretarial 
Order 3127, which is a hazardous materials inspection of the prop- 
erty. We also coordinated with the State historic preservation ofFi- 
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cer to determine compliance with the requirements of the National 
Historic Preservation Act. And to comply with NEPA, the agency 
staff reviewed a comprehensive environmental assessment and sup- 
porting documents. 

We placed a public notice of availability for the environmental 
documents and allowed a 30-day public review so that all inter- 
ested parties could comment. When the comment period ended, the 
agency was to prepare either a finding of no significant impact, or 
recommend the completion of an environmental impact statement. 
At that point, it was the responsibility of the Minneapolis area Di- 
rector to make the decision either to accept the FONSI or to re- 
quest an environmental impact statement. 

The agency performed the actions necessary to consider the envi- 
ronmental consequences of the proposed project. Our review indi- 
cated there would be no significant negative environmental impact 
caused by adding Class III gaming to a facility already engaged in 
a gaming operation. This review resulted in the issuance of a 
FONSI, dated September 14, 1994. The FONSI was submitted to 
the Minneapolis area office and was included as part of the area 
Director’s review and analysis of the tribes’ application. 

The area Director’s finding and recommendation concerning the 
application was subsequently sent on for consideration to the As- 
sistant Secretary Indian Affairs on November 15, 1994. In April 
1995, the area Director sent to the Assistant Secretary a rec- 
ommendation to take the land into trust under 25 CFR, part 151 
land acquisitions. 

Generally, the agency, the Great Lakes agency, is not involved 
with the two-part determination process on an application to take 
off-reservation land into trust for gaming purposes. That process is 
the responsibility of the area Director. In the case of the tribes’s 
Hudson application, the agency was asked to share a portion of the 
area office’s workload and conduct the environmental compliance 
review. This was because agency staff were familiar with the re- 
view process due to their routine involvement with a variety of 
nongaming projects which required NEPA compliance also. It was 
felt that this assistance would enable the Minneapolis area office 
to complete the overall review of the politics in a more timely man- 
ner. Thank you, Mr. Chairman. 

[The prepared statement of Mr. Jaeger follows:] 
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U S. 

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
A Hearing On: 

The Department of the Interior's denial of a Fee-to-Tnist application 
in Hudson, Wisconsin 

Written Statement of Robert R. Jaeger 
Department of the Interior 
Bureau of Indian Affairs 
Superintendent, Great Lakes Agency 
Ashland, Wisconsin 

On October 12, 1993, three Wisconsin Indian Tribes submitted a request to the Bureau 
of Indian Affair's (BlAj Minneapolis Area Office (MAO) to take land known as the St 
Croix Meadows Greyhound Racing Park located in Hudson, Wisconsin, into trust for 
Class III Gaming purposes. The three Tribes were the Red Cliff Band of Lake Superior 
Chippewa Indians, the Lac Courte Oreilles Band of Lake Superior Chippewa Indians of 
Wisconsin, and the Sokaogon Chippewa Community of Wisconsin (collectively referred 
to as the Tribes'). 

By letter dated October 13, 1993, to the Tribes, the Acting Minneapolis Area Director 
(Area Director) acknowledged receipt of their request for approval of off-reservation 
land for gaming purposes. The Tribes were advised of the requirements of Section 20 
of the Indian Gaming Regulatory Act (IGRA) P.L 100-497 which required the Secretary 
of the Interior (Secretary) to consult with nearby tribes and the Governor of Wisconsin. 
The Secretary was required to determine if gaming was in the best interest to the Tribes 
and not a detriment to the surrounding community. The letter concluded by stating that 
the MAO would begin the consultation process with other tribes. 

In a follow up letter on December 30, 1993, the Area Director wrote to the Tribes stating 
that prior to taking off-reservation fee land into trust for gaming purposes, the Secretary 
must complete a two part determination required in the IGRA. Part 1- Will a gaming 
establishment on newly acquired land be in the best interest of the three Tribes? Part 
2- Will a gaming establishment on the newly acquired land be detrimental to the 
surrounding community? 

The Area Director requested that the Tribes furnish additional Information including 
findings and supporting data on a variety of questions and issues. The Tribes were to 
address whether the proposed gaming establishment would be in the best interest of 
the Tribes and if it would be detrimental to the surrounding community. The Tribes 
were also advised that the MAO would be responsible for contacting the appropriate 
state and local officials, including officials of other nearby Indian tribes, for their 
opinions on the same questions and issues. The responses would be used by the Area 
Director (o develop findings of fact and a recommendation to the Assistant Secretary- 
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Indian Affairs of the Dapartment of the Interior. 

As the Superintendent of the BIA’s Great Lakes Agency, (Agency) I was formally 
requested by the Area Director on Jurte 3, 1994, to begin the environmental compliance 
review for the trust acquisition of, and addition of Class III Gaming, to the existing St 
Croix Meadows Greyhound Racing Park, it was my understanding that the MAO would 
continue to be the lead office for all facets called for by the two part determination 
required by IGRA. The Agency's only role would be to determine compliance with the 
National Historic Preservation Act (NHPA) and the National Environmental Policy Act 
(NEPA). 

Following this request, the Agency complied with Secretarial Order 3127 (hazardous 
materials Inspection of the property). We also coordinated with the State Historic 
Preservation Officer to determine compliance with the requirements of the NHPA. To 
comply with NEPA, Agency staff reviewed a comprehensive environmental assessment 
and supporting documents. We placed a Public Notice of Availability for the 
environmental documents and allowed a 30 day public review so that all interested 
parties could comment When the comment period ended, the Agency was to prepare 
either a Finding Of No Significant Impact (FONSI) or recommend the completion of an 
Environmental Impact Statement (EIS). At that point it was the responsibility of the 
Area Director to make the decision either to accept the FONSI or to request an EIS. 

The Agency performed the actions necessary to consider the environmental 
consequences of the proposed project Our review indicated there would be no 
significant negative environmental impacts caused by adding Class III Gaming to a 
facility already engaged in a gaming operation. This review resulted in the issuance of 
a FONSI dated September 14, 1994. The FONSI was submitted to the MAO and was 
included as a part of the Area Director's review and analysis of the Tribes' application. 
The Area Director's finding and recommendation concerning the application was 
subsequently sent for consideration to the Assistant Secretary-Indian Affairs on 
November 15, 1994. In April 1995, the Area Director sent to the Assistant Secretary a 
recommendation to take the land into trust under 25 CFR Part 151 Land Acquistions. 

Generally, the Agency is not involved with the two part determination process on an 
application to take off-reservation land into trust for gaming purposes. That process is 
the responsibility of the Area Director. In the case of the Tribes' Hudson application, 
the Agency was asked to share a portion of the MAO's workload and conduct the 
environmental compliance review. This vvas because Agency staff were familiar with 
the review process due to their routine involvement with a variety of non gaming 
projects which required NEPA compliance. It was felt that this assistance would enable 
the MAO to complete the overall review of the application in a more timely manner. 
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Mr. Burton. Thank you, we will peld to our counsel for 30 min- 
utes and I will take a brief part of that. 

Mr. Jaeger, am I pronouncing your name right? 

Mr. Jaeger. Jaeger. 

Mr. Burton. Pardon me. Jaeger. It is my understanding from 
your testimony that they didn’t see any environmental problems 
because you already had a dog track there; is that correct? 

Mr. Jaeger. That’s correct. As far as my office is concerned. 

Mr. Burton. As far as your office is concerned. And on up the 
chain they didn’t find any problems from an environmental stand- 
point; is that correct? 

Mr. Jaeger. I believe there is a mention of some concern in Mr. 
Anderson’s letter, his decision letter. 

Mr. Burton. Mr. Anderson mentioned some concerns about the 
environmental problems? 

Mr. Jaeger. Relating to the St. Croix Scenic Riverway that was 
part of the 

Mr. Burton. But your office found no problems? 

Mr. Jaeger. That’s correct. 

Mr. Burton. Mr. Anderson, what problems did you find? 

Mr. Anderson. The major effect that we found was the environ- 
mental assessment didn’t measure the impact to the St. Croix Na- 
tional Scenic Riverway, which is a half mile from the casino. That 
information came from the Indian Gaming Management Staff and 
I believe in the record is a memorandum from Ned Slagle, who is 
the environmental protection specialist in that office who made 
that conclusion. If I could cite just one sentence of his 

Mr. Burton. Sure. 

Mr. Anderson. He says, ‘The fact that the nearby riverway has 
received a special designation was not revealed in the environ- 
mental document which had been submitted in connection with 
other documents in support of the proposed casino.” 

So he basically found that that had not been identified as a prob- 
lem. 

Mr. Burton. I guess you have the environmental experts at the 
local level saying that it met the criterion that they thought it 
should. And then when it went up to the level that you were talk- 
ing about it was turned down, but you already had a dog track 
there with a big parking lot with a lot of people coming in and out. 
They already had a gambling facility there. What is the difference 
between the environmental impact of a dog track with a big park- 
ing lot and a casino with a big parking lot? You still have a lot of 
people going in and out? 

Mr. Anderson. The information that was reviewed at the office 
was, I think, from 1988. So they measured the impacts of the ca- 
sino, or actually the dog track at that point. But this casino was 
going to lead to a lot more traffic, maybe 4,000 or 5,000 cars per 
day in the area. The volume alone would be a different impact. 
Thus, as you know, was a failing dog track, so attendance was low 
and this new impact would cause much greater environmental con- 
cern. 

Mr. Burton. But it had been approved at the lower level. 

Mr. Anderson. The recommendation had been, and the FONSI 
had been prepared at the local level. That’s correct. 
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Mr. Burton. It was reversed at an upper level. 

Mr. Anderson. Yes, frequently expertise, whether it’s in the fi- 
nancial area or the environmental area, is not as strong at the local 
levels as it is in Washington. That’s why Secretary Lujan put for- 
ward his policy that it be reviewed by the Indian Gaming Manage- 
ment Staff in Washington, particularly where they are used to re- 
viewing other applications that came forward. 

Mr. Burton. It’s interesting to me that at the lower level, the 
gambling casino project appeared to be approved and on its way. 
And at the lower level the environmental concerns didn’t seem to 
be a problem. But as they moved up the chain, all kinds of prob- 
lems started occurring. And that just concerns me. I’m making an 
observation. I’m not asking a question. 

Let me ask you another question that nobody has asked so far. 
You had a gambling facility there. There was a gambling facility 
there, and everybody keeps talking about the impact on the com- 
munity who didn’t want gambling. But they had gambling. The 
gambling was already there with the dog track. 

Now, understandably the casino would draw more people there. 
There would be more traffic, jobs, and more money. But the fact 
is, if the gambling was a concern, they already had it. Did anybody 
ever ask that question? 

Mr. Anderson. Sure, it was reviewed extensively. The increased 
traffic is very significant in finding local detriment to a community. 
So traffic, which you mentioned would be increased, is certainly a 
reason that we would look at assessing the evidence for detriment. 
So a failing dog track versus something that would lead to mega 
attendance from all over the various counties is a true 

Mr. Burton. Mr. Anderson, we had the people here yesterday 
who were from Hudson. They, to my knowledge, didn’t mention 
anything about the traffic problems. They were concerned about 
the moral problems and the gambling problems and the crime prob- 
lems that were going to be created by having a gambling casino 
there. I don’t remember anybody saying anything about infrastruc- 
ture problems or about 

Mr. Barrett. Mr. Chairman, if I may. We only had the county 
supervisors. The other individuals that Mr. Lantos read I believe 
did talk about her husband driving past there. So maybe we could 
check that. But we only had one person testified. 

Mr. Anderson. Well, actually the resolutions and questions and 
answers from the community itself discussed traffic problems, 
wastewater treatment problems, the fact that the environmental 
issues 

Mr. Burton. Let’s address that. Did not the tribes in question 
negotiate with the cities about giving funds from the enterprise to 
the city in lieu of property taxes so that there would be enough 
money to take care of the additional infrastructure and other prob- 
lems such as sewage and so forth? 

Mr. Anderson. Yes, a year prior to, I believe it was the spring 
of 1994, the city and the tribe had basically entered an agreement 
for offset of at least costs that the city would incur. That was while 
the city — the council supported the application. The year later 
when the council reversed itself and decided to oppose thus applica- 
tion it was a real question as to whether that agreement was bind- 
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ing or not. The city attorney looked at that issue. But notwith- 
standing that, the council still opposed it. There was a real ques- 
tion as to whether that was void or not or whether that would be 
challenged. 

Mr. Burton. I know that the political issue is a muddy one be- 
cause there was a referendum that passed very slightly 52 V 2 to 
471/2 or 5 IV 2 , something like that. And then the council was 4 to 
2 the other way and the mayor was recalled. 

Mr. Anderson. It was not that muddy to us. 

Mr. Burton. It was not that muddy to you? 

Mr. Anderson. No. 

Mr. Burton. But at lower levels it had been approved hadn’t it? 
Recommended for approval? 

Mr. Anderson. At the BIA? Yes, certainly 

Mr. Burton. And at the lower levels the environmental people 
saw no problem. 

Mr. Anderson. That’s correct. As Mr. Slagle said, though, those 
environmental problems and assessment of St. Croix were not ad- 
dressed. 

Mr. Burton. There was no political reason for that? There was 
no political pressure whatsoever? 

Mr. Anderson. Right. Mr. Slagle is a career professional who 
does these environmental assessments regularly. 

Mr. Burton. The gentleman we just had before us was a career 
professional as well. 

Mr. Anderson. He was at the local level, though, and that was 
at the superintendent level. 

Mr. Burton. Counsel? 

Mr. Wilson. Mr. Hartman and Mr. Jaeger, we again meet under 
less than optimal circumstances. Hopefully, this afternoon will not 
be terribly long. 

Mr. Anderson, I recognize you were deposed before the committee 
last week and again thank you very much for being here. 

I’ll try to shorten my questions as much as possible by trying to 
get to one of the central points here. 

Mr. Anderson, my understanding is that this proposal to take 
land into trust was not an adversarial process, was it? 

Mr. Anderson. I think it was a contentious process. It wasn’t an 
adjudicatory process. But there are certainly strong feelings on 
both sides of the issue. 

Mr. Wilson. Certainly amongst supporters and opponents, but 
between the applicants and the Department of the Interior, was 
this designed to be an adversarial process? 

Mr. Anderson. No, this was designed to be a cooperative proc- 
ess. 

Mr. Wilson. Where, in the record, can we look to find a commu- 
nication with the applicants telling them that if they didn’t cure a 
certain problem by a certain time, the application would be denied? 

Mr. Anderson. The central point in consultations at the end ap- 
peared to me to be from, as Mr. Skibine testified, from Mr. Moody, 
Mr. Havenick, Mr. Eckstein. That is where I would expect — and 
don’t have knowledge because I wasn’t in those meetings, where 
the consultation process would have occurred and where clearly 
would have been expressed you’ve got to get the local support of 
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the community. It would be naive for the applicant tribes to as- 
sume that they didn’t need local support of the community. They 
clearly needed that and they also needed to show there was not a 
finding of detriment. 

Mr. Wilson. But, Mr. Anderson, you come here today as the ulti- 
mate decisionmaker. You testified that you signed the July 14th 
letter that rejected the application. And what we are really trying 
to get to here is some tangible representation or some tangible evi- 
dence of the Department of the Interior consulting in a meaningful 
fashion with the applicants and telling them there is a serious 
problem and if you don’t make an attempt to cure this particular 
problem, then we will not be able to accept your application. Is 
there such a communication in the record? 

Mr. Anderson. I believe the meetings would be the substance of 
the communication. I would accept the statement that there could 
always be more consultation or better consultation. Clearly, in any 
of our processes there can always be more done. But I can’t accept 
that the applicant tribes didn’t know they needed the local support 
of the community, particularly as to the evidence of detriment and 
to minimize that, when that was in the standard. That was in the 
standard that was passed in IGRA. 

Mr. Wilson. I recognize your contention that the support of the 
local community must be given. I wanted to return to something 
you said in your opening statement. You said if the application 
were to have been approved, it would have caused detriment to 
Hudson. What detriment are you referring to? 

Mr, Anderson. The detriment is contained in the letter that I 
signed on July 14th and it is particularly geared to the potential 
growth in traffic, congestion, and the adverse affect on the commu- 
nity’s future residential, industrial and commercial development 
plans. That was the core of the problem. 

Mr. Wilson. Are those problems that can be cured? 

Mr. Anderson. They camnot be cured, but they can be paid for. 
I mean traffic 

Mr. Wilson. I’m noticing a distinction there. You are telling me 
they cannot be cured, but they can be paid for. 

Mr. Anderson. Right. Just as an example, traffic congestion. 
You can’t cure that because there is going to be traffic coming into 
the community. And can the offsets be paid for where there is more 
police? Yes. 

Mr. Burton. I guess the point that we would like to illuminate 
is that did you discuss with the tribes in question who were apply- 
ing for the ability to build the casino, did you talk to them about 
these problems before denial? 

Mr. Anderson. No, I didn’t. The Department was in communica- 
tion, but as an individual, I did not. 

Mr. Burton. Were there any meetings or any correspondence 
that was sent? Was there correspondence enumerating the prob- 
lems that had to be met? 

Mr. Anderson. I would have to examine the record. I believe 
that 

Mr. Burton. You signed the final denial. Did you not check that 
out? 
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Mr. Anderson. I relied on the career staff to provide a record for 
the decision. I was briefed on the record, but I don’t know the de- 
tails. 

Mr. Burton. Who in the career staff made that recommendation 
to you that you go ahead and sign it, because you said you didn’t 
check everything out? 

Mr. Anderson. We had meetings and I said I was briefed on the 
documents and the issues involved. 

Mr. Burton. But from what I’ve been able to discern at these 
meetings, the tribes that were applying for the license and to put 
the land in trust, they were not notified in writing of the problems. 
And the tribes that opposed it, the very wealthy tribes, had a meet- 
ing with the Department officials including their lobbyists before 
this decision was made, and they were not notified in writing about 
the problems until after the decision was made. 

Mr. Anderson. Oh, that’s not correct. They were notified the 
consultation period had been extended. They were notified late, but 
they were notified that information would be coming in. And they 
also had 

Mr. Burton. Was this after the meeting with the larger tribes, 
the tribes that had the most to gain by stopping them financially? 

Mr. Anderson. Yes, as I understand the record, after the meet- 
ing with the tribes who were opposing the application, and there 
was time allowed to have more commentary on the application, 
they were notified. The applicant tribes were notified 6 weeks later. 
So they did know there was new information being considered. 

Mr. Burton. Is it common practice to your knowledge when 
there is a difference of opinion on whether or not there should be 
a casino that the tribes who are trying to get the license and get 
the land in trust like the ones that we are talking about, that they 
not be notified of a meeting that is going to take place involving 
the opponents, particularly the other tribes that were making a lot 
of money and didn’t want the competition? I mean it seems to me 
kind of unfair that they weren’t even notified about that meeting 
until after it took place. 

Mr. Anderson. Well, typically — ^typically, in a consultation proc- 
ess — and we have a govemment-to-government relationship with 
each tribe — we don’t invite or sometimes even notify other tribes 
that we’re having meetings. We don’t know what the meetings are 
about. 

In this particular case, I believe the Minnesota delegation ar- 
ranged the meeting. At least that’s what I understand from the 
record. 

Mr. Burton. Mr. O’Connor, who I 

Mr. Anderson. Well, I think the invitation was actually held by 
Congress. 

Mr. Burton. I understand, but, it just seems strange. 

Go ahead. Counsel. 

Mr. Wilson. Obviously, we can speak about problems right now 
for quite a long period of time, but they are not germane to the ap- 
plication process unless they are communicated to the applicants. 

I would like to try to cut through some of the sophistry here and 
deal directly with one of the things you mentioned in your opening 
statement. You talked about the environmental assessment not 
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being adequate. The question, simply put then, is, if the environ- 
mental assessment wasn’t adequate, why didn’t you send your ca- 
reer employees back to adequately complete the environmental as- 
sessment? 

Mr. Anderson. Well, that’s a fair question, and perhaps that 
should have been done. 

Mr. Wilson. Well, no 

Mr. Anderson. I think, given the other compelling reasons for 
denial of the application — which were the congestion, the local com- 
munity’s opposition — there was certainly time, even after the deci- 
sion was made and denied, for them to come forward and to cure 
those problems or at least to make the attempt to cure those prob- 
lems. 

Mr. Wilson. There is a shell game going on here and I’m going 
to be going at a moving target all afternoon, but you mentioned one 
of the reasons for denying the application as being an environ- 
mental assessment not being adequate. For us to try to understand 
this process, it is very important for us to understand why, if you 
are going to identify that as a fatal problem with this application, 
that you wouldn’t simply go back and do — that is essentially your 
part of the work; correct? 

Mr. Anderson. That was just one of the many fatal problems 
with this application. 

Mr. Wilson. Well, again you are defining them as fatal problems 
now, but it goes back to the be^nning, when we were talking about 
whether this was an adversarial process. If it was a cooperative 
process between the Department of the Interior and Indian tribes, 
with the Interior and the tribes working for presumably a common 
goal, then common fairness suggests that you would at least have 
gone back and said, if you can’t fix problem X by date Y, we will 
not be able to cure or to approve your application. 

Let me just ask, was there not information on the record that in- 
dicated to the applicants that they were proceeding in the right di- 
rection with their applications? 

Mr. Anderson. I believe the indication clearly from the area 
level was that it was moving along just fine. 

Mr. Wilson. Is it correct to say there was a November 15, 1994, 
communication from the area office in Minneapolis that indicated 
that the application was not deficient? 

Mr. Anderson. That’s correct. 

Mr. Wilson. Is it correct to say that on April 30, 1995, there was 
another communication from the area office indicating that the ap- 
plication was not deficient? 

Mr. Anderson. I’m not familiar with the April 30th. By that 
time, though, the central office in the Indian Gaming Management 
Staff, pursuant to the policy that Secretary Lujan had adopted, as- 
sumed jurisdiction of this area, just as they have for all gaming ac- 
quisitions off the reservation. 

So I’m not sure how current the area office’s information was. 
Certainly by that time the information about the council’s opposi- 
tion, the town’s opposition, is something that is not reflected in 
that later document. So I’m not sure how up-to-date they were at 
that point. 

Mr. Wilson. I understand. 
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Mr. Elliott. Counsel, when you say April 30th communication 
from the area office, are you referring to an April 20th communica- 
tion? 

Mr. Wilson. I stand corrected. 

I don’t want to spend too much time shooting at moving targets 
here, but one of the other things you mentioned was the traffic. 
And you mentioned that you were working on information obtained 
in 1988; is that correct? 

Mr. Anderson. As I understand, the area office and the super- 
intendent’s office were looking at environmental issues from 1988, 
when they made their FONSI determination on the dog track at 
that point. 

Mr. Wilson. Mr. Anderson, do you know when the dog track was 
built? 

Mr. Anderson. Well, the dog track was built in 1990, but they 
had to do an environmental assessment in advance of that. So I be- 
lieve 1988 was the time they actually did the assessment. 

Mr. Wilson. And how many cars was the dog track built to ac- 
commodate within its traffic patterns? 

Mr. Anderson. I believe — I don’t know the answer to that. I just 
know the dog track at that time was failing in 1994. So I’m not 
sure of the scope. 

Mr. Wilson. And in the materials you had submitted to you, how 
many cars was it anticipated that would go into the casino? 

Mr. Anderson. The figures I have seen are around 4,000 a day, 
and that’s probably an initial opening, and when they build a mar- 
ket, there would be even more. 

Mr. Wilson. Which is less than half the number the dog track 
was built to accommodate; correct? 

Mr. Anderson. I’m not sure of the facts of how much they ac- 
commodated. 

Mr. Wilson. Well, you can understand our problems when you 
give us reasons for the denial of the application and then you’re not 
certain of the points which underlie 

Mr. Anderson. I can certainly provide that for the record. 

Mr. Burton. This is very significant, because I would have pre- 
sumed that you would have sent a letter enumerating all the prob- 
lems, environmental, traffic and everything else, to the applicants 
so that they could see if they could solve those problems. That 
wasn’t done in a timely fashion. 

And the dog track would accommodate 8,000 cars at the time it 
was built in 1990. There was no environmental problem. The peo- 
ple at the local level didn’t see any environmental problem. Now 
you are talking about a casino that is going to usually have half 
that number of cars there, not 8,000 but 4,000, and you find an en- 
vironmental problem. The amount of traffic is cut in half, the 
amount of people that you anticipated was going to be gambling 
there at the dog track or the casino was cut in half, in all prob- 
ability, and yet now you see an environmental problem that wasn’t 
there when it was double that number. 

I don’t understand that. Can you explain that? 

Mr. Anderson. Well, the town certainly saw an environmental 
problem and that was communicated to us. Moreover, they cited 
other reasons, like a wastewater facility that was closed, which 
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would cause more problems in that environmental — in that area as 
well. They may have to construct a new facility to accommodate the 
casino. 

Mr. Burton. You mean the local people who were examining this 
from an environmental standpoint would know anything about 
that? 

Mr. Anderson. They provided us with the information that they 
had a problem with the congestion and the wastewater facilities. 

Mr. Burton. The local environmental people? 

Mr. Anderson. No; the local towns did. 

Mr. Burton. But the local environmental people didn’t see any 
problem? 

Mr. Anderson. Yes, they did. The Izaak Walton League sent us 
a letter. 

Mr. Burton. No, no, no, not the Izaak Walton people; I am talk- 
ing about the people that made the recommendations. 

Mr. Anderson. You mean the local people here? 

Mr. Burton. Right. 

Mr. Anderson. No, they didn’t. They reach their final 

Mr. Burton. And they are supposed to have some environmental 
common sense, because they work for the Government and they 
work in the area of the environment. 

Mr. Anderson. Well, they’re very valuable employees, and they 
have a lot of expertise. But they would even acknowledge — I think 
Mr. Jaeger would acknowledge that Washington is a place that 
sometimes, in other areas, has more expertise. Mr. Slagle has re- 
viewed many of these. 

Mr. Burton. But the question is, for what reason is there more 
expertise? 

Mr. Anderson. Well, you know, I have been very calm about the 
comments about the shell game and everything else, which I think 
are out of line, but to suggest that Mr. Slagle again has now joined 
this massive conspiracy of career people opposing that is beyond 
the pale. I’m referring to the counsel’s comments. 

Mr. Burton. We are wondering if proper procedures were fol- 
lowed according to the law. And you said this was supposed to be 
a cooperative procedure. These people, who had made the applica- 
tion, weren’t notified of all the problems in a timely manner. 'There 
wasn’t any meeting; there wasn’t any letter enumerating the prob- 
lems. 

Mr. Anderson. There were meetings, and I don’t — I would just 
refer again to what Mr. Skibine said. I don’t know the Democratic 
context of those meetings. I don’t know if you asked Mr. Skibine 
about the nature of the opposition or the nature of the evidence 
that was needed there. I expect the problems were communicated 
in those meetings. 

Mr. Burton. Go ahead. 

Mr. Wilson. Mr. Anderson, did Mr. Slagle ever go to Hudson, 
WI, to look at the environmental situation? 

Mr. Anderson. You would have to ask Mr. Skibine, who is his 
staff director. I don’t know whether he did or not. 

Mr. Wilson. I have asked this question in depositions, and my 
understanding thus far is that you did not bother to send, or you 
did not — I won’t characterize it in any way, but you did not send 
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anybody to Hudson to do any analysis of the environmental situa- 
tion; is that correct? 

Mr. Anderson. I’m not sure what the career staff did in terms 
of their examination of the site or not. I just wouldn’t know the an- 
swer to that. 

Mr. Burton. Mr. Anderson, one of the things that troubles me 
is that you signed the letter, and the letter had the conclusions 
drawn, but as far as the background information and a lot of the 
things that are necessary to draw that conclusion, I have asked you 
about some documents, you said those were handled by people 
below you, like Mr. Skibine and so forth, that you didn’t see those. 

Don’t you find it troubling that you were signing a letter of dec- 
lination without having reviewed all the relevant material so that 
you could make that determination? 

Mr. Anderson. No. 

Mr. Burton. You are the man that is held accountable. Your 
name is on the letter. 

Mr. Anderson. Yes, it is, and I think in those situations one 
does have to invest in the Government career people and the peo- 
ple with expertise to make those decisions. 

To give you an example, sometimes we will have people write in 
about their genealogy; they want to become a member of a tribe or 
their tribe itself should be recognized. I don’t go back in those deci- 
sions and examine the genealogical records myself or examine all 
the evidence as submitted by historians and anthropologists. We 
have a career staff that looks at those issues, and I basically invest 
in them to give me proper advice, which I think was done in this 
case. 

Mr. Burton. What if the career staff was influenced by political 
considerations other than the normal procedures? 

Mr. Anderson. I’m not aware of that case ever occurring. 

Mr. Burton. I know, but what if it were? 

Mr. Anderson. Influenced by improper political influence? Clear- 
ly, their credibility 

Mr. Burton. You would have just gone ahead and signed the let- 
ter based upon their recommendation anyhow? 

Mr. Anderson. No, I don’t think anybody — I mean, if there was 
evidence that someone had improperly — ^because of political influ- 
ence or bribes or some violation of the Federal criminal law, was 
making a recommendation, as a public official myself, I certainly 
couldn’t sign on to that. 

Mr. Burton. How would you know? 

Mr. Anderson. Well, I think you have to look at the evidence 
they are presenting. 

Mr. Burton. But you said you were relying upon the career peo- 
ple. We have asked you about some questions here today that you 
simply didn’t have the answers for. You said you relied upon 
Skibine and others. 

Mr. Anderson. I have heard it both ways today now: One, don’t 
rely on the career people; and now, that you should rely on the ca- 
reer people, so — I mean, I invest in them to give me proper infor- 
mation. Do I know whether it is — that they have been somehow im- 
properly influenced? I don’t know that in every case. I don’t expect 
that happened here. 
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Mr. Burton. You don’t expect that, but you are not sure. 

Mr. Anderson. I have a Wgh degree of confidence in the gentle- 
men sitting here and elsewhere. 

Mr. Wilson. Mr. Hartman, we don’t want to leave you out of the 
mix mere. If you could, I think you have your deposition testimony 
here, the document marked as exhibit 346-A. And if you could just, 
if you would, please refer to page 37 of the deposition. 

Mr. Hartman. I don’t. Counsel may have it; I don’t currently 
have it. 

Mr. Elliott. Page 346-A? 

Mr. Wilson. It is exhibit 346-A. 

Mr. Elliott. Right. 

Mr. Hartman. I’m sorry, which page? 

Mr. Wilson. It is page No. 37. Let me just read you this, and 
then I will ask. 

Mr. Hartman. I’m sorry, I go from page 36 to — oh, 37, yes. 

Mr. Wilson. I’ll just read, "rhere is a question: 

Do you know, under IGRA ... if there was a policy with regard to competing 
tribes in the area? 

And your answer was: 

The only policy I was aware of, and it was articulated verbally by the Deputy 
Commissioner of Indian Affairs, was that economic competition was not detrimental, 
that we couldn’t pick one tribe out over another. And even from a business stand- 
point, the reason you have a McDonald’s on one comer and a Burger King on the 
other and a Wendts on the third comer is because there are synergisms in a lot 
of these. So you can’t — it’s very difficult from an econometric standpoint, to say 
when you add another casino that it ruins everybody else’s business. If that was the 
case, the second person moving into Las Vegas woiUd have ruined it for everybody, 
and I think we know that is not the case. 

Do you remember making that statement in the deposition? 

Mr. Hartman. Yes. 

Mr. Wilson. And did you provide advice during the decision- 
making period about the economic impact on competing tribes? 

Mr. Hartman. I did. We had two original studies that were done 
for the applicant tribes. And in the spring of 1995, we received 
studies from the St. Croix Chippewa and the Minnesota Indian 
Gaming Association. 

Mr. Wilson. Is it fair to say that you were not convinced that 
the Hudson casino would necessarily have had an adverse impact 
on surrounding casinos? 

Mr. Hartman. I didn’t believe there was one, no. 

Mr. Wilson. And did anybody above you in the Department of 
the Interior decisionmaking process discuss their objections with 
your viewpoint? 

Mr. Hartman. No. There was an assertion made in one of the 
studies, and I have forgotten if it was the MIGA study or the St. 
Croix study, but they pointed out that the language says “not det- 
rimental to the surrounding community,” as opposed to a standard 
of “not devastating to the local community,” which included the 
nearby Indian tribes. 

And we did discuss whether or not the standard was devastation 
or detrimental and what criteria we should use. And my recollec- 
tion is that we adopted the — that we didn’t say that the — a small 
amount of detriment from competition would be the standard, that 
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we were looking at something more than pure economic competi- 
tion between two Indian tribes. 

Mr. Wilson. But it is fair to say you were not advising those 
above you in the decisionmaking process that there was necessarily 
detriment to the surrounding Indian casinos; is that correct? 

Mr. Hartman. Correct. 

Mr. Wilson. Just one last thing. I’m coming down to the end of 
my time here. If you could turn to page 54 of your deposition, 
please. You made a statement, and I will read the statement in 
full. 

You stated: 

In the meetings I had been in, the negatives of taking land into trust had cer- 
tainly been discussed. A concept that had been tossed out was that in a Democratic 
administration and a Republican Governor, to ignore the local input and impose a 
casino on an unwilling community, and then have the Republican Governor say, 
well, look at those ridiculous Democrats doing this again, was not viewed as being 
the best position to be in. 

Now, that appears to me that there was some consideration of 
political factor; is that correct? 

Mr. Hartman. Yes. 

Mr. Wilson. And is it correct to say that that factor is not found- 
ed either in the Indian Gaming Regulatory Act or the Indian Reor- 
ganization Act? 

Mr. Hartman. No, I don’t think that’s a fair characterization, be- 
cause I think the turmoil that you create with any decision you 
make to take land into trust, especially for gaming, is certainly a 
basis to be considered in exercising Secretarial discretion under 
part 151. 

Mr. Wilson. I understand that, but that seems to be inconsistent 
with the statement you have made, which is that there was a con- 
cern that the Democratic administration might approve the casino 
and the Republican Governor, then in his legitimate veil of author- 
ity, through the statute, would reject the casino and thus there 
would be political points to be obtained from that. 

Mr. Hartman. It was a concept that was the situation of the re- 
ality at the time. We did not have any kind of definitive statement 
from the Governor of Wisconsin that he would concur. As a matter 
of fact, probably the bulk of the indications we had were that the 
Governor would not concur in a determination. And I think it’s 
quite valid to examine how the Federal Government then becomes 
regarded by a local community if the end result is imposing an In- 
dian gaming facility on a community that is not willing to have it. 

Mr. Wilson. I think, Mr. Hartman, my time is up. 

Mr. Burton. Mr. Kanjorski, I presume you will control the time 
on your side. You are recognized for 30 minutes. 

Mr. Kanjorski. Thank you, Mr. Chairman. 

Mr. Anderson, you testified in your opening statement that you 
are an American Indian; is that correct? 

Mr. Anderson. That’s correct. I’m very proud of that. 

Mr. Kanjorski. And you have worked in the American Indian 
Movement over a number of years prior to becoming an official of 
the U.S. Government. 

Mr. Anderson. Yes, but not the official American Indian Move- 
ment. 
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Mr. Kanjorski. And you have been with the Government since 
1993; is that correct? 

Mr. Anderson. That’s right. I have also worked for the Govern- 
ment on the Senate side as well. 

Mr. Kanjorski. And you, obviously, left the private law practice 
because of the tremendous salary boost going into the Government; 
is that correct? 

Mr. Anderson. Well, that would be psychic value, I would think. 

Mr. Kanjorski. And as we all know, particularly those Members 
of Congress, that the 500 or 1,000 letters a day we send out to our 
constituents in response to particular inquiries, that we do all the 
investigation, we make all the studies ourselves, and we just use 
our st^s to do the typing of this material, and that we produce 
these 1,000 letters a day because we are so brilliant and capable 
of making that analysis in about 1 minute, I think it would be, or 
something like that. 

Mr. Anderson. Your standard is one we should emulate. In this 
case, the record was 14 volumes. 

Mr. Kanjorski. The fact of the matter is that there is a hier- 
archy in the system for a filtering process and that when it gets 
up to your level of decision, you call in your staff, you get briefed, 
and you accept that they have made the analysis, or in the mean- 
time someone has checked that the analysis hasn’t been made, and 
that is called to attention, and then there is a re-examination. 

And the best possible scenario under this process is, the proper 
analysis is made. You rely on the honesty and truthfulness and in- 
tegrity of your staff; is that correct? 

Mr. Anderson. Yes, I thought that was well understood until 
today. 

Mr. Kanjorski. Well, sometimes Members of Congress don’t op- 
erate that way, and so they don’t understand how that process 
works in government. 

I just want to make it a point, maybe not only to you and not 
only for the chairman, but for the audience, that the many issues 
that all of us in government have to handle does not mean that we 
individually search every fact, every analysis; that that is the rea- 
son we have the involved staffs that we have. And we could not 
possibly respond to all these questions if we personally handled all 
the investigative work and all the analysis and all the conclusions. 

Mr. Anderson. Yes. And, Mr. Congressmen, we have 11,000 em- 
ployees in the Bureau, so to review each of their work would be dif- 
ficult. 

Mr. Kanjorski. I think we could really get rid of 10,999 and just 
keep Babbitt and he could do all of it. 

Mr. Anderson. It’s very hard work, but I don’t think he could 
do it all. 

Mr. Kanjorski. I take it, then, you have some strong feelings on 
trying to provide benefits for the American Indian and to increase 
their economic viability in our system, so that you are rather sym- 
pathetic to the gaming laws and the allowing gaming on reserva- 
tions and, in some instances, on trust land off reservation; is that 
correct? 

Mr. Anderson. Yes. I’m personally sympathetic to these tribes 
as well. 
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Mr. Kanjorski. As a matter of fact, on that issue, did anyone in 
your office, or any of the members of the panel can examine this — 
I was struck yesterday that the original partnership that was going 
to be put together was with another tribe and they ultimately were 
dropped. And it is the St. Croix Chippewa Tribe. 

Mr. Anderson. That’s correct. 

Mr. Kanjorski. Was there any examination made as to why they 
were dropped as a partner, or do you get involved in that? 

Mr. Anderson. I wasn’t involved in that. 

Mr. Kanjorski. They do handle other gaming operations, how- 
ever. They have a license for a casino. 

Mr. Anderson. Yes, they operate, and I believe they took over 
the management of their own operations around that time period 
as well. 

Mr. Kanjorski. The owner of the racetrack seemed to indicate 
yesterday that they had a questionable reputation and that is why 
he did not partnership with them. 

Is there any information that you know about this tribe that 
would lend itself to be disqualified as a legitimate partner, since 
they are only 50 miles away from this location compared to 200 
miles from the other tribes? 

Mr. Anderson. No. That was certainly a surprise to me. 

Mr. Kanjorski. Has there been any complaint made to the In- 
dian Gaming Commission in regard to that by this track owner? 

Mr. Anderson. I’m not aware of any. 

Mr. Kanjorski. Now, as an Interior official, you had the final 
say on this application. You were the party that was charged; is 
that correct? 

Mr. Anderson. Yes. 

Mr. Kanjorski. And you signed the letter of rejection. But as I 
understand it, what happened is that originally this would be the 
assistant’s — or the Secretary would have the authority under the 
law. The Secretary delegates that authority to the Assistant Direc- 
tor of Indian affairs, and that is Ada Deer. But apparently she 
recused herself because she has associations in Wisconsin and 
knows the parties involved, and that is how it came down to your 
level of decisionmaking; is that correct? 

Mr. Anderson. That’s correct. 

Mr. Kanjorski. And in your capacity you are what, now. Dep- 
uty? 

Mr. Anderson. Deputy Assistant Secretary for Indian Affairs. 

Mr. Kanjorski. So you are right under her, and she was blanked 
out of the picture and passed over. 

Mr. Anderson. Right. And when she is out of town, at that time, 
when she was Assistant Secretary, I would serve as Acting Assist- 
ant Secretary when she was gone. 

Mr. Kanjorski. Did you follow the Gaming Staff analysis in your 
process? Were you briefed on their analysis? Is that the basis for 
your rejection letter? 

Mr. Anderson. Yes. To clarify some of the discussion this morn- 
ing, I found the 151 analysis by the career staff wholly supportable. 
I thought it was a good analysis. I was briefed on it. I found that 
the evidence that supported the financial under 151 would also ba- 
sically apply in whole part to section 20 as well. 
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So in making a policy choice as to the evidence as presented by 
the Gaming Management Staff, I felt that we could use the basis 
for 20 as well. 

Mr. Kanjorski. And are you aware of the concerns in the Sec- 
retary’s office about the effect this decision would have on the fu- 
ture of Indian gaming? Was there a question raised here of what 
impact this would have on future gaming? 

Mr. Anderson. Yes, there were certainly policy concerns ex- 
pressed. In my actual decision letter, I did not rely on that as a 
rationale, that Congress might take action in this area, but those 
factors were discussed extensively. 

Mr. Kanjorski. Now, you were in the position to know, then, 
whether or not there was any political influence involved. Was 
there? And if so, what kind? Or how should this committee re- 
spond, if there was not — how could you explain that there was po- 
litical influence here? 

Mr. Anderson. I have absolutely no knowledge of any improper 
political influence or even, for that matter, from the DNC any ru- 
mors or suggestions that there was political corruption going on in 
this decision. 

Clearly, the Minnesota delegation expressed a view on the appli- 
cation. And as I understand now. Congressman Gunderson did as 
well. But I wouldn’t consider that improper political influence. Cer- 
tainly Members of Congress can write in and ask for the views of 
the Department on these issues. But with regard to improper polit- 
ical influence? None whatsoever. 

Mr. Kanjorski. But it was rather uniform with all the elected 
public officials, the Members of Congress, the U.S. Senator, the 
Governor, the town council, they were all opposed to this; is that 
correct? 

Mr. Anderson. My understanding from the record is that they 
were almost uniformly opposed. I understand that perhaps the 
Congressman from the area where the tribes came from, at least 
adjoining to the area, may have supported this. And the Governor’s 
position, in my mind, was not clear. 

Mr. Kanjorski. Of course, I am not from Wisconsin, so I don’t 
know what kind of impact that would be, that uniformality of oppo- 
sition, but in Pennsylvania that would be pretty clear that some- 
thing wasn’t going to happen, because the political representatives 
of the people certainly understand the feelings of the people. They 
don’t very often run in opposition to them. 

Why should the owner of the track be so surprised that this was 
on the wrong track and wasn’t going anywhere? That is what 
strikes me. It would seem to me, if I were in his position, I would 
say, wow, we have the towns against us, we have the legislators 
against us, we have the Congressmen against us, we have the Gov- 
ernor against us; this is a dead tootsie unless I can turn this 
around. 

Mr. Anderson. I think it was naive to think that this was 
smooth sailing all the way, because there was extensive local gov- 
ernmental opposition. And I wouldn’t rely so much on the individ- 
uals at all, but as far as the towns, that was really critical. They 
provided information and evidence that this was — tWs would cause 
a detriment to their community. 
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Mr. Kanjorski. Now, to your knowledge, was Secretary Babbitt 
directly involved in this application in any way? 

Mr. Anderson. No, I wasn’t aware that Secretary Babbitt had a 
view on this at all. Certainly he didn’t direct me in any way to 
make a decision. 

The Secretary did attend one meeting I’m aware of in Wisconsin, 
where the tribes basically discussed and disagreed on this issue. I 
don’t know what his views were expressed, if any, there. But cer- 
tainly as far as someone or anyone directing me to say, “This is 
what the Secretary wants” or “This is how you should decide,” that 
never happened. 

Mr. K^jorski. There have been statements made, and I’m not 
aware of the exact amounts, but obviously a political contribution 
was made by opposing tribes to either the Democratic National 
Committee or the Clinton-Gore campaign, in a sizable amount. Sev- 
eral hundreds of thousands of dollars. And in some analysis heard 
from the other side they would like both this committee and the 
Congress and the American people to believe, therefore, that by vir- 
tue of the fact this political contribution occurred, somewhat almost 
within a very short period of time after the decision was con- 
structed, that that was a payment or a driving force for the deci- 
sion. 

And the only thing I would say is that that type of logic is some- 
what frightening, because it means you’re damned if you do or 
damned if you don’t if you are in politics. And all I can say is we 
could look at the record on this dog track, and shortly after the 
State Racing Commission granted this dog track in the middle part 
of 1989, immediately in the 1990 election, the Governor’s cam- 
paign, we see the trifecta. In 2 days, received from the track owner, 
a political contribution from both he and his wife. Something like 
$13,500. 

Using the type of logic that’s being used on the other side, we 
would have to say so, therefore, or because of the decision of 
issuing the license, this is some sort of a political payback in the 
contribution. And that wouldn’t be reasonable; would it? 

Mr. Anderson. No. 

Mr. Kanjorski. The fact of the matter is Governor Thompson en- 
tertains a rather progressive reputation of being a rather forceful 
Governor, a successful Governor, and the dog track owner said he 
was impressed with him. He’s a businessman, deals in Wisconsin, 
knows the Governor, and he wanted to support a Governor that he 
felt was doing something progressive for the State of Wisconsin. 
And we shouldn’t attribute to that contribution something venal. 

Mr. Anderson. Right. I have heard the chairman’s theory on 
that and, with all due respect, I think there are just giant holes 
in it. The idea that there was some type of politically driven deci- 
sion based on corrupt money given by tribes, when in fact, as I un- 
derstand from the press reports, those were given 6 months or a 
year later; that Mr. Skibine and others in our Department, Mr. 
Slagle now, as our environmental specialist, somehow got this sign 
or direction, maybe from osmosis, that lobbyists were meeting with 
others and that somehow that would affect our decision. 

I, frankly, am offended by that notion or that suggestion, and I 
don’t know what we can do about it in this type of investigation. 
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The investigations I’m familiar with, and I worked in the Senate, 
where — and maybe it was a different time. But we had Chairman 
Dennis DeConcini and Vice Chairman John McCain, where the 
committees worked together. They even prepared joint questions 
together as staff counsel. Our committee led to referrals to the Jus- 
tice Department, to prosecution and incarceration of people in- 
volved in that. 

From this perspective I have seen nothing to suggest that that’s 
the kind of evidence or suggestion we have of improper influence. 
So I’m just astounded by this whole situation. 

Mr. Barrett. Will the gentleman yield? 

Mr. Kanjorski. Yes. 

Mr. Barrett. I have to weigh in on this at this time, too. 

I frankly don’t like the fact that there’s this money floating 
around. I’m uncomfortable with it. And if I had my preference, ev- 
erybody would be running like Bill Proxmire from the State of Wis- 
consin and they wouldn’t be raising any money. The reality is we’re 
in a system where people are raising money. 

And I understand how the chairman can say, well, look, in the 
year after this decision was made the Democratic National Com- 
mittee raised $300 or $400,000. But if anybody is making that 
statement, I think, at least in the State of Wisconsin, they have to 
make the identical statement about Mr. Havenick and his relation- 
ship with the Governor. 

Because in 1989, the State Racing Commission permitted Mr. 
Havenick to build the racetrack. A nice monopoly in western Wis- 
consin. On July 6, 1990, he gave $3,500, his wife gave $5,000, his 
mother-in-law gave $5,000 to Governor Thompson’s re-election 
campaign, $13,500 in one day. And that doesn’t count probably 
$2,000 or $3,000 that came in a little bit before, a little bit after. 

So if we’re going to be critical of the system, and some can be 
critical of the system, it better be critical of Governor Thompson. 
But what we have here is, frankly, the very same individual and 
organization who could have written the book on this in 1989 and 
1990. And I’m not accusing any quid pro quo here. 

A decision was made where he received the dog track license. 
Thirteen months later he gave $13,500 to Governor Thompson. 
Now, that may not sound like a lot of money in Washington, but 
in the State of Wisconsin, $13,000, $13,500 in one day, as Mr. Kan- 
jorski said, that’s like hitting the trifecta. That’s a lot of money. 

And so if we’re going to be throwing this mud back and forth, 
then there’s plenty of mud to go around here. The only difference 
is the people who did not get that license in Wisconsin didn’t file 
a lawsuit. That’s the difference. 

So as we sit here today, yes, the system is bad. We should not 
have this money in the system. Democrats shouldn’t receive this 
t 3 q)e of money. Republicans shouldn’t receive this type of money. 
Any attempt, though, to change the system would never in a zillion 
years move through this committee. It would never move through 
this committee. You would have to be on planet Mars to think that 
this committee would try to clean the system up. 

So when I hear people, and I heard Mr. Souder earlier today, 
who said that he was against gambling, and that was OK. Then 
there’s others of us who are against gambling, and we came out 
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against it, but somehow we were tainted because we came out. I 
don’t buy this. I don’t buy this for a second. 

And the h 3 rpocrisy of this committee boggles my mind, because 
I hear Member after Member saying how bad this is. But there has 
not been a single Member from that side of the aisle who has said 
publicly we should look into the biggest embarrassment that has 
happened in this Congress in the last decade, and that is that un- 
believable provision that was inserted in the budget last summer 
that gave the tobacco industry a $50 billion, not $50 million, not 
$500,000, not $500, but a $50 billion tax break. And that was done, 
coincidentally, for the same group where you have the three largest 
contributors to the Republican party who are in favor of that. 

Now, people can say, well, those things happen. What’s even 
more amusing is that when the provision came out in the U.S. Sen- 
ate, I think there was a recorded vote. Not a single person voted 
against that. In the House of Representatives they didn’t even 
want to vote. It came out on a voice vote. So you have a $50 billion 
tax break that was inserted into a budget bill and there was not 
a single, not a single Member of Congress who would stand up and 
say that was a good deal. 

Now, I think that that’s a scandal, and I would think that there 
would be many self-righteous Republicans who would say, “Wait a 
minute, we want to look at this.” Not a one. Not a one. 

So I think we are correct in holding these hearings, and in some 
ways I disagree with my colleagues, some of my colleagues on this 
side, because I think there is a legitimate question. I think there’s 
a legitimate question as to whether Mr. Babbitt gave truthful testi- 
mony. That question has been raised. That’s something that a spe- 
cial prosecutor will consider, and so it’s important that we flush 
this out. 

But I have looked through this testimony, and I have looked 
through this and, yeah, I think that there are some questions, 
maybe even some problems with the procedure, but what I have 
heard from the testimony of the career people, and I find it ironic 
that the chairman was asking you whether you trusted the career 
people, and then he’s asking the career people whether they trust 
you. I can’t think of a more paranoid situation if you can’t have 
people trust each other. But we’re sitting here with a situation 
where we are playing this, and I said this yesterday, you had big 
guns fighting big guns. And when that happens, someone’s going 
to get shot with a big gun, and that’s exactly what happened here. 

Now, I would like to go on a little bit, if I could, and look at ex- 
hibit 302-A. This is a letter from the Lac Courte Oreilles, Red Cliff, 
and I think the Mole Lake-Sokaogon — I would mispronounce the, 
Sokaogon I think is the pronunciation — to Bruce Babbitt. Do you 
have a copy of that letter? 

Mr. Anderson. Yes, I do. 

Mr. Barrett. It starts out: 

Dear Secretary Babbitt: We have now had an opportunity to review the comments 
submitted through May 17, 1995, on our application to have the St. Croix Meadows 
site placed in trust for gaming purposes. There are two points we feel it is necessary 
to address in response to objections by other tribes to this project. 



373 


We have heard now for 2 days the argument that there was sort 
of a blind-sided to this, that the aggrieved tribes felt blind-sided to 
this decision. Can you tell me what this letter refers to? 

Mr. Anderson. Let me make sure I have the right document. 
302-A-3. 

Mr. Barrett. I’m sorry, 302-A-7. I apologize. It’s a letter dated 
June 7, 1995, to Bruce Babbitt. 

[Exhibits 302A-7 and 302A-8 follow:] 



LAC COURTE OREILLES 


RED CLIFF 


SOKAOGON 


June 7, 1995 

^ Bruce Babbit, Secretary 
Department of the Interior 
6156 MS. 6229 MIB 
1849 C Street. N W 
Washington, D C. 20240 

Dear Secretary Babbitt, 

We have now had an opportunity to review the comments submitted through May 17, 1995 on 
our application to have the St Croix Meadows site placed into trust for gaming purposes There 
are two points that we feel it is necessary to address, in response to objections by other Tribes to 
this project 

While we do not concede any competition-based objections, any analysis of the "adverse impact” 
claimed by any Tribe must be grounded in reality, and must be comparative in nature. It is 
inappropriate to merely look at inflated estimates of lost revenue. We request the Department of 
Interior’s analysis, include a hard look at membership numbers in relation to revenues which 
should benefit the largest number of tribal members in their efforts to become self-sufficient. Only 
in this manner can the Department of Interior fulfill its trust obligation to all of the Tribes voicing 
their interests 

Any competition-based objection by any other Tribe must be disregarded No Tribe is entitled to 
a monopoly on a particular market. Class HI Gaming is intended to benefit all tribes, and is an 
extension of their sovereignty. We too have sovereign rights, and our Tribes are not asking for 
any favors in this regard, we are ^ply asking to compete We feel that this is a concern of the 
Wisconsin Tribes and in particular of the St Croix Tribe wishing to control our entry into the 
market 

In closing, we would also like to reiterate our grave concern over the special comment period 
extended to the Minnesota Tribes Clearly their gaming revenues have enabled them to exert 
considerable political pressure. It is our hope that this influence will not carry over into the 
decision on whether or not to ultimately approve our application. 
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Again., we urge that you promptly process our application As always, we are willing to meet 
with you to discuss your concerns in further detail 

Sincerely 
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Mr. Anderson. Yes, it looks like they’re communicating to the 
Secretary, at least the Secretary’s office, their disagreement with 
the tribes who have opposed their application. 

Mr. Barrett. So they did comment, obviously. This is a letter 
commenting on the application; is that correct? 

Mr. Anderson. Yes. 

Mr. Barrett. I just — again, I want to make sure we understand 
that there was a response filed. It may not have been to the com- 
munity response, and I don’t know exactly if they had the oppor- 
tunity to do that, but it appears there was something here. 

May I continue, Mr. Chairman? 

I also, Mr. Anderson 

Mr. Anderson. And, Congressman, I don’t think this was the 
only, the first time they became aware. I think they knew of the 
St. Croix opposition throughout this process. This probably memo- 
rialized their analysis, disagreement, but they certainly knew 
about it throughout. 

Mr. Barrett. OK. You had been questioned earlier about con- 
sultation with you and the department. And the allegations, of 
course, have been that there was some sort of unfair access here. 
Let’s just sort of review that for a second. 

Who is the only lobbyist to meet with Mr. Babbitt? 

Mr. Anderson. The only one I’m aware of was Mr. Eckstein, 
hired by the applicant tribes. Actually, not by the tribes; by Galaxy 
Gaming Co., was his actual employer. 

Mr. Barrett. So no lobbyist, as far as you know, met — for the 
anti-casino tribes met with him? 

Mr. Anderson. Yes, that’s my understanding. 

Mr. Barrett. Are you aware that they also had several phone, 
I think two phone conversations between Mr. Babbitt and Mr. 
Eckstein on this matter? 

Mr. Anderson. I have heard the Secretary testify to that fact. 

Mr. Barrett. Do you know whether Mr. Eckstein also had the 
opportunity to meet with Mr. Duffy or Mr. Skibine? 

Mr. Anderson. My understanding is he did meet with both as 
well. 

Mr. Barrett. Once, twice? 

Mr. Anderson. I believe it was twice with Mr. Duffy, maybe once 
with Mr. Skibine. 

Mr. Barrett. Mr. Havenick, did he get an opportunity to meet 
with him? 

Mr. Anderson. Yes, he met with both Mr. Duffy and Mr. 
Skibine, and Mr. Hartman, I believe, too. 

Mr. Barrett. And the sides who were opposing it, did they also 
get a chance to meet with Mr. Duffy and Mr. Skibine? 

Mr. Anderson. Yes, they met with him also. 

Mr. Barrett. So is it fair to say that there was a level playing 
field there, in terms of both the opponents and the proponents of 
this got to meet with Mr. Skibine £uid Mr. Duffy? 

Mr. Anderson. Yes. I suppose one could even argue, given the 
last meeting there with Mr. Eckstein, they even had a greater ad- 
vantage in trying to persuade the top person to change his mind. 
Although, as I started to say, he didn’t have a role in this decision. 
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Mr. Barrett. OK. I want to turn now to Mr. Hartman, if I may, 
for a moment, because one of the more intriguing parts of this 
hearing for me, as a resident of the State of Wisconsin, is the Gov- 
ernor’s role and the Governor’s position on this. 

Before this hearing began, I was under the impression that there 
was no question the Governor was opposed to this, and I quoted 
yesterday from a letter that he sent out in June 1995. At the end 
of the hearing yesterday I looked over at the board. As I was read- 
ing the board, I saw a letter dated December 1994, with essentially 
the identical language to another resident. In both instances the 
residents were residents of Hudson, WI. So in my mind, and maybe 
I should go back to the letter here, there was no question as to 
what the Governor’s position was. Just take a moment here, if I 
could. 

It was a June 1995, letter. It was written to a gentleman in Hud- 
son, WI: “Thank you for your recent letter regarding the expansion 
of Indian gaming to off-reservation sites in Wisconsin. I appreciate 
the time you took to write. My position continues to be clear. I do 
not support an expansion of Indian gaming in Wisconsin.” 

I take the Governor at his word. He says his position is clear. 
The people here yesterday from Hudson felt that his position was 
clear. Again, he states his position is clear. Ironically, the people 
who are saying his position wasn’t clear are the Republicans and 
the proponents of the dog track, questioning my Governor, which — 
but I look at that and then I look at your comments during your 
deposition when you were concerned. You were concerned about 
what would happen if— well, you tell me. You tell me what that 
concern was, please. 

Mr. Hartman. I don’t remember every page of the administrative 
record, but I think there were some newspaper articles submitted 
that had quotations in them from Governor Thompson that indi- 
cated he would concur in a positive two-part determination. Cer- 
tainly the major body of the written materials that we had, indi- 
cated — were like that, where he doesn’t say “I won’t concur in the 
determination,” he says “I’m opposed to the expansion of gaming in 
Wisconsin.” 

If you are a skeptical staffer trying to analyze actual facts, I 
think there’s wiggle room in there from a political standpoint. He 
didn’t say, “No, not till hell freezes over will I ever concur in the 
determination.” So I basically had to look, I personally looked at all 
the information that was in the record, and I couldn’t see a clear 
indication on what the Governor would do. 

The Minneapolis area office, in sending out consultation letters 
under section 20 to appropriate local government officials, nearby 
Indian tribes, had not sent a letter to the Governor asking for State 
comment on the factors there in that letter. So we did not have a 
response back from the Governor of the State of Wisconsin in the 
consultation process that might have clarified it, although experi- 
ence has told us that lots of times Governors simply don’t respond 
to that consultation letter; that they save their remarks for later 
on. 

Mr. Barrett. But what was your concern, if you had come out 
one way or the other; a political concern, frankly? 
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Mr. Hartman. It was not — the tribes were also telling us, “Don’t 
worry about what he says in public, because there are so many vot- 
ers in Wisconsin that he has to maintain the support of, but we’ve 
been assured through private channels that he’s in favor of this 
and will approve it,” which of course you also have to take with a 
grain of salt and maintain a little bit of skepticism about. 

I, to this day, I think it’s quite unclear what the Governor would 
have done. Certainly the written record indicated he would not con- 
cur. 

Mr. Barrett. Do you know if anyone recently has asked the Gov- 
ernor his position on this issue? Have there been any public pro- 
nouncements from Governor Thompson on this? 

Mr. Hartman. I don’t know. I can’t recall any recent ones. 

Mr. Barrett. I will yield back to Mr. Kanjorski at this time. 

Mr. Kanjorski. I will yield. 

Mr. Waxman. I will pursue a few questions and then might go 
on my own 5-minute round. 

Let me ask each of the three of you. The name Terry McAuliffe 
was raised yesterday by Mr. Havenick. Do any of you know of any 
interaction with Mr. McAuliffe and any of you or anybody else at 
the Department of the Interior, and did he influence the decision? 

Mr. Anderson. 

Mr. Anderson. No. I do know Terry McAuliffe. He was a class- 
mate of mine at Georgetown. But he had no contact with me 
throughout this process. 

Mr. Waxman. And do you know whether he had contact with 
anybody else? 

Mr. Anderson. No. 

Mr. Waxman. Mr. Hartman. 

Mr. Hartman. I don’t reco^ize the name and I have never had 
any contact, that I know of, with Mr. McAuliffe. 

Mr. Waxman. Mr. Jaeger. 

Mr. Jaeger. No, I don’t know him. 

Mr. Waxman. Now, we had testimony by Mr. Skibine, who said 
flat out the decision was based on the merits and not due to any 
political influence. Do you concur in that statement, Mr. Anderson? 

Mr. Anderson. Yes, emphatically. 

Mr. Waxman. Mr. Hartman. 

Mr. Hartman. Yes, I concur. 

Mr. Waxman. Mr. Jaeger. 

Mr. Jaeger. I’m not able to concur with that because I was not 
involved with the review at the central office level. So I don’t have 
the access to the rationale of that decision being made. 

Mr. Waxman. You don’t know whether it’s incorrect; you just 
don’t know whether it’s correct one way or the other because you 
haven’t been involved? 

Mr. Jaeger. That’s right. 

Mr. Waxman. Mr. Hartman, there has been some discussion 
about the two memos being different versions of the same memo 
that addressed the subject of detriment to the surrounding commu- 
nity. The first is purportedly from the Indian Gaming staff to Mr. 
George Skibine, and the second is purportedly from Mr. Skibine to 
the Assistant Secretary for Indian Affairs. Did you write those 
memos? 
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Mr. Hartman. I did the original writing and did the printout on 
both those memos. 

Mr. Waxman. Did anyone else write those memos? 

Mr. Hartman. The basic work for both of those memos was done 
by several members of the staff at the Lakewood office that the In- 
dian Gaming Management Staff had at the time. So early editions 
of that particular memorandum on both the issue of best interests 
and not detrimental had contributions from most of the staff mem- 
bers. 

Mr. Waxman. They were labeled “draft”. I’m wondering why they 
were so labeled. Does the draft labeling also indicate that the 
memos were not yet the views of either the entire staff or Mr. 
Skibine? 

Mr. Hartman. That’s correct. And even in that June 8th memo- 
randum, which is, for lack of a better word, a final draft of a draft, 
careful reading of it — there are open issues, which a final findings 
of fact would not have in it. The one that springs to mind is on 
problem gambling. We had identified the mitigation was inad- 
equate. We had strong reason to believe that it could have been 
made adequate with a little bit of work, but it would certainly not 
come out of draft form until it was polished up. 

Mr. Waxman. I want to ask this last question to Mr. Anderson, 
if I might. Mr. McAuliffe, you have said, was a classmate of yours. 
This is the first time I have learned this. But notwithstanding the 
fact he was a classmate of yours, your testimony is he never con- 
tacted you, even though you were the official decisionmaker on the 
Hudson application? 

Mr. Anderson. That’s correct. 

Mr. Waxman. Thank you. 

Mr. Burton. Mr. Anderson, you made some comments that indi- 
cated that you were incredulous, or words to that effect, that we 
would impugn the integrity of anybody in this Department. 

Mr. Amjerson. I have heard that regularly for the last 2 days, 
sir. 

Mr. Burton. One of the reasons why we have that concern is 
that of the tribes that benefited from this decision in the 1994 to 
1996 cycle, only one gave any kind of a contribution, and that was 
the Lower Sioux Tribal Council that gave $500 to the Minnesota 
Democratic party. None to the national Democratic party. They 
gave $500. After this decision was made, there was a contribution 
of $356,000. 

Now, I understand that you may not think that means anything, 
but it does raise some questions. Up until that time they only gave 
minimal amounts of money politically. Almost none. And then, 
after the decision was made, after all these meetings took place, 
they gave $356,000. That does cause some consternation. 

I want to also read into the record a memo that’s dated 1 year 
after the decision was made. It is from Mr. Skibine and I wish I 
had known of this memo before. We had such a volume of docu- 
ments that I didn’t have a chance to go through all of them along 
with my counsel before. But this is on 

Mr. Anderson. Do you have a copy of that, Mr. Chairman? 
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Mr. Burton. I will be glad to give you a copy. Can you give him 
a copy? 

Mr. Barrett. Mr. Chairman, can you identify it for us? 

Mr. Burton. It’s exhibit 337. You should have it there. Exhibit 
337 

[Exhibit 337 follows:] 
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Memorandum 

Mr. Scott Keep 

Assistant Solicitor, Tribal Government and Alasica 

George T. Skibine /5/ 

Director, Indian Gaming Management Staff 

Subject; Analysis of Factual Allegations in Plaintiffs' Appeal Brief in Solcaoann Chippewa 
Community 

Following is the IGMS analysis of the above-referenced brief, with cross-references to the pages in 
the brief where the allegations are trtade: 

I. ALLEGED VIOLATION OF DUTY TO ENGAGE IN CONSULTATION AS REQUIRED 
BY 2719(b)(1)(A) of IGRA 


page 3 'Should areas of concern -with the applicadon be identified, you will be so notified' 
refers to the continuing review of the application as received from the Minneapolis 
Area Director, not to comments received during the estended comment period. IGMS 
was in the process of reviewing the application to see whether the ’best interest of the 
tribes* portion of the two-part test was satisfied. Perhaps it should have been clearer 
to say ‘should other areas of concerns with the application be identified.’ However, 
this was what Duffy meant Had the phrase intended to apply specifically to the 
extended comments period, it would have been phrased, ’Should areas of concern be 
revealed during the extended comment period, you will be notified.’ This distinction 
is important because this Duffy letter is time and again used to attempt to show that 
the Department promised plaintiffs that they would have the opportunity to rebut the 
opposing tribes' arguments, and failed to carry through. 

Argument on the absence of notification is based on the erroneous interpretation of 
the meaning of Duffy' s letter. The administrative records shows that the IGMS asked 
for clarification from the tribes several times on the application under review. 


To: 

From: 
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1. IGMS asked for additional information on the property deed on January 12, 
199S, (binder f 12 at 2675), and received a responses from the tribes from Bill 
Cadolte (binder f 12 at 2671 and 2679-26S4) and Du Wayne Derickson (binder 
#12 at 2715-2720 and 2726-2735). 

Clarifying information from the tribes was added on January 13, 1995 (binder 
#12 at 2676-2687). 

2. The Area Office was notified on January 2, 1995, that consultation with the 
Governor of Wisconsin was missing from the application (binder #13 at 3154, 
second paragraph of Section A). The Area Office and the tribes did not 
respond. 

page 4 'No one in the Department of the Interior is exempt from the tribal consultation 

process, including the Director of the IGMS.* This sentence, from a May 8, 1995, 
letter to Chairman Ackley, is in response to an undated letter from Arlyn Ackley in 
which Ackley launches into a vicious personal attack on the IGMS Director whom he 
aauses of being solely responsible for allowing the additional comment and keeping 
that decision a secret from the plaintiff tribes. The undated Ackley letter somehow 
is not part of the administrative record. Our May 8, response goes on to say that we 
have hlly complied with the consultation process. 

B. Defendants Violated their Duty to Consult with Plaintiffs 

page 6 Plaintiffs here rely on the Duffy letter to indicate that the Department failed to foDow 
its duty to consult under IGRA. As indicated in the May 8 letter from Ada Deer, we 
believe that we fulfilled our duty under IGRA. As stated before, plaintiffs are 
misconstruing the Duffy letter to somehow find a Departmental 'policy* to consult 
again with them after closure of the extended comment period. Unlike in Lower 
Brule, BIA is not arguing that it does not have to comply with guidelines and policies, 
but is affirmatively suting that it has fully complied with them. In fact, the extended 
comment period offered more consultation that is required under the Act. DOI had 
to end this consultation process at some point. 

page 15 There is a reference here to the May 8 letter from Ada Deer. The whole letter should 
be referred to place the statement in context, and the incoming should be added to the 
record to clarify why the sutement on consultation was made. The same goes for the 
reference to the Duffy letter of March 27, 1995. 

page 16 Consultation was extensive. While the Area Director came to the opinion that the 
local opposition did not indicate detriment to the sunounding community, the Deputy 
Assistant Secretary reasonably concluded from the strong opposition of local 
governments, that those governments identified detriment. He reasonably believed 
that the local government officials were credible evaluators of all the factors, and he 
used appropriate discretion in agreeing with local government officials in deciding 
contrary to the Area Director's opinion. The Department had the consultation input 
of all the parties. The decision was made based upon that input. It was not arbitrary 
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and capricioui, but wu baicd upon solid evidence, which alio wai credible evidence 
to local govemmenti ihal teaionabiy believed and agreed that a casino at the Hudson 
Dog Trach would be detrimental to the lurrounding community. 

The Area Office coetulted at length with the tribes in response to local opposition as 
described in the application and its KEPA documents. The tribes were ashed specific 
questions by the Town of Troy (binder H at 0612), which were never addressed 
(binder #13 at 3124-3129). IGMS concluded that legitimate concerns of tlw 
govemmenti of the surrounding community had not been addressed in the application 
(binder #13 at 3154, second paragraph of Section B). 

After receiving the comments submitted during the ealendcd comment period, 
plaintiffs sent a June 7, 1995, letter to Secretary Babbitt, stating their position thtt 
*[A]ny competition-based objection by any other Tribe must be disregarded.' 
Plaintiffs' input was received, included in the tdministracive record, and considered 
(binder #12 at 2897-2898). 

page 16 Mr. Skifaine has suted in affidavit to the Court that he made no such statement as *(I) 
wanted to keep (my) job. * Any implication that Mr. Skibine may have made that it 
would be improper to discuss a staff report until it has been 'adopted or approved' 
referred only to input from his staff preliminary to detertnining its accuracy and 
qiplicabiliiy as reflated in a Briefing Paper, February 2, 1995 (binder #12 at 2702), 
by Emily Ramircs. 

The referenced meeting was with the proposed Idanager of the polity and not the 
tribes. The obligation to consult with an Indian tribe doei not extend to proposed 
business affiliatei of the tribe, tn determining whether an agreement is in the best 
interest of the tribe and its members, the Department often has comments for the tribe 
that it does not disclose to the other contracting party. The msl responsibility of the 
Department is to the Indian tribe, and may be in direct opposition to the interests of 
a proposed manager. It is quite proper to consult with the Indian tribe before 
discussing any maners with a proposed casino manager. 

n. DEFENDaKTS VIOUTH) THETR doty to provide the PLAJKTDTS AN 
OPPORTUNITY TO 'RESOLVE' ISSUES THAT MIGHT HAVE A NEGATIVE IMPACT 
ON THE DEPARTMENT'S TWO-PART DETERMINATION 

page 17 The record contains considerable evidence of input from and consulblion with the 
tribes, even aficr the applicition and the Area Director's recommendations had been 
transmitted to the Central Office. A Chronology of Application (binder #11. 2193- 
2194), submitted by the tribes was received and considered, as were concerns with 
the application developed by the staff. Attached to the Chronology were duplicate 
documents which are elsewhere part of the administrative record. 

On April 8, 1995, i letter from plaintiffs was added to the administralivc record. The 
letter emphasiies five aigumeno for placing (he land in trust status (binder #10 at 
2179). 
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A May 30, I99S, letter from Donald B. Bruns, a member of the City Council of 
Hudson, Wisconsin, in support of the application was added to the administrative 
record (binder f 1 1 at 2373-2374). 

A May 30, I99S, letter from State Senator Roger Breske supportinf plaintiffs' 
application was added to the administrative record (binder 4 II at 2372). 

A May 30, 1993, letter from State Representative Barbara Linton supporting 
plaintiffs' application was added to the administrative record (binder #11 at 2373- 
2376). 

A May 31 , 1993, letter from a former member of the Common Council of the City 
of Hudson, Carol Hanson, supporting the application was added to the administrative 
record (binder #11 at 2378-2379). 

A May 31, 1993, letter from Herb Giese, a County Supervisor in St. Croix County, 
in support of the application was added to the administrative record (binder #1 1 at 

2380) . 

A May 31, 1993, letter from Sandra Berg, was added to the record (binder #11 at 

2381) . 

A letter from Heather Sibbison to Senator Daschle (binder #11 at 2382-2383), 
memorializes meetings between representatives of plaintiffs and Mr. Duffy and the 
IGMS, during which plaintiffs' perspective was communicated to the Department. 

A letter from Anthony R. Varda to Representadve Gunderson rebutting some points 
of the letter in opposition to the application from Gunderson to Secretary Babbitt was 
added U) the administrative record (binder #11 at 2384-2386). 

A lune 21, 1993, letter from the Milwaukee County Executive, F. Thomas Ament, 
supporting the application was added u> the administrative record (binder #11 at 
2390). 

Petitions in support of the application with 1 14 pages of signatures were added to the 
record (binder #l I at 2404-2405 with sample signature page at 2406-2121). 

Additional letters of support were added to the record (binder #11 at 2422-2516). 

In addition, the guidance quoted by plaintiffs applies to actions by the BIA Area Office, not to what 
happens to the application once it is transmitted to Central Office. It should be clarified that the 
Minneapolis Area Director DID make a finding favorable to the plaintiff tribes. They should have 
no complaint about her decision. In fact, the opposing tribes are the ones who argued that the 
Minneapolis Area Director failed to properly consult with them. Plaintiffs argument here is non- 
sensical. 
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III. MR, ANDERSON'S DECISION WAS ARBITRARY. CAPRICIOUS, AN ABUSE OF 

DISCRETION, OR OTHERWISE NOT IN ACCORDANCE WITH LAW 

A. Mr. Anderson's Dtcision Thai The G aming Facility Would Be Detrimenial To Thg 

Surrounding Community Was Arbitrary And Capriciout 

1. Congress' InlenI Ai Expressed in t 2719f bUn(AI of IGRA and The Dcoanmeni'i 
Guidance 

ICMS has no comments on this subsection. 

2. Factual Background 

page 22 The draft report of a member of the staff (binder #13 at 3194-3209) was the sole 
conclusion of that member of the staff, who had been asked for a 'devil's advocate* 
analysis of comments. The draft was not on official Department letterhead, but a 
scanned, computer generated replica of the letterhead. Official letterhead hu blue 
ink, and the original copy in the administrative record and the computer stored file 
of the draft show that the draft report was not on official Department letterhead. The 
preliminary nanire of Staff comments is reflected in a Briefing Paper, February 2, 
199S (binder #12 at 2702) by Emily Ramirez, 'The findings of fact document will 
need to (sic) examined by the Director, IGMS, as to the position of IGMS in 
recommending approval or disapproval of the transaction.* Mr. Hartman's views DO 
NOT represent the views of other staff members of the IGMS. 

page 23 Footnote 5: The IGMS never finalized its analysis of the 'best interest of the Tribe* 
portion of the two-part test in Section 20 of IGRA. This analysis was on-going, but 
we decided that it was pointless to pursue this area unless a determination was first 
made that the gaming establishment was not detrimental to the surrounding 
community. 

3. Mr. Anderson's First Reason That The G aming Establis hment Would Be Detrimental 
To The Su rrounding Community W as Arbitrary And Capricious 

page 24 The point here, and a very crucial one, is that the Deparunent has to rely on the 
record, and the opposition of the local communities in the record is the evidence 
relied upon. The Department (Duffy) made a decision that the opposition of the local 
communities was' evidence per se of detriment, and that the Department was not going 
U) require the communities for detailed evidence to back up their opposition. Duffy's 
position, as I recall, was that the Department should not interpret section 20 of IGRA 
to require local communities to do more than have general objections to the gaming 
establishment. If that is insufficient, he thought we should have the courts tell us so. 

4. No Factual Support Existed For The Opposition of The Surrounding Communities 

page 26 It is true that extensive factual findings supporting the local communities' objections 
are nowhere to be found. DOI's position is that such extensive factual findings are 
not required under Section 20 of IGRA. See comments under No. 3 above. 

0 "Txh7b77' 

337-5 


5 




386 


GENERAL COMMENT: The language of Ihe Indian Gaming Regulatory Act does not require that 
the Secretary End a speciEc detriment to the surrounding community. It provides that '(T)he 
Secretary ... determines that a gaming establishment on newly acquired lands ... would not be 
detrimental to the surrounding community.' 2S U.S.C. { 2719(b)(1)(A). Absent conclusive 
evidence that there is qq detriment, the Secretary can reasonably determine that facts have not shown 
that 'a gaming establishment would not be detrimental to Ihe surrounding community.’ 



GENERAL COMMENT: The IGMS financial analyst's draft findings support plaintiffs' argument 
here. The draft of the Anderson letter I prepared did not contain the 'leapfrog argument' that ended 
up in the final letter. Perhaps Michael Ariderson, Hilda Manuel, and Heather Sibbison should be 
consulted if further elucidation is sought in this regard. 


page 34 SO mile radius issue: The IGMS checitlist provides for a 100-mile radius on 
consultation with nearby tribes. The Minneapolis Area used a SO mile radius because 
that application was considered prior to the issuance of the Checklist. In general, 
there is nothing in IGRA that defines or gives any guidance on what is a nearby tribe 
for purpose of consultation. The mileage is more or less based on what a reasonable 
man would think is nearby, or surrounding. The radius is used rather than rood 
mileage because it is a simpler way to calculate distances, especially for consultation 
purposes. 


page 37 Concerns with the NEPA requirements were documented early in the review process 
in a Briefing Paper. February 2, 1995 (binder f 12 at 2702), by Emily Ramirea, 'there 
is a concern that the requirements of the National Environmental Policy Act have not 
been satisfied for the transaction.' 



This section claims that the Department repeatedly violated its own regulations without presenting 
any evidence. IGMS has no additional comments on this section. 




" 


pages 41-47 Plaintiffs argue in this section of their brief that Ihe Department was required to 
consider all reasonable alternatives before denying plaintiffs' application, relying on 
Motor Vehicle Mfrs v. Stale Farm , and Asarco v. EPA . DOI's views are that 
Section 20 of IGRA neither requires the agency to look at alternatives, nor requires 
it to give plaintiffs a chance to cure the defects before making a finding. The Tribe 
can always submit a new application curing any identified defects. 
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IV MR. ANDERSON'S DECISION WAS BASED UPON IMPROPER POLITICAL 
INFLUENCE 

pages 47-53 The only point made by plaintiffs in this section of the brief is that the affidavits 
submitted by DOI officials do not specifically deny improper political pressure, and 
that this silence constitutes an admission. IGMS hopes that there is no legal merit to 
this argument We are ready to supply any additional affidavits, if desired. 

The record contains evidence that plaintiffs sought political influence in the decision- 
malting process. In a June S, 199S, letter. Senator Daschle agrees to faciliule 
meetings between Mr. Havinick and former Representative Moody with Secretary 
Babbitt to discuss the Hudson Casino proposal. Both Messrs. Havinick and Moody 
were arguing in favor of the proposal. 

V. THE DEFENDANTS REPEATEDLY DEPARTED FROM DEPARTMENT POLICIES 
WITHOUT EXPLANATION 

pages 53-54 GENERAL COMMENT : None of the 10 items mentioned are existing policies of the 
Department. In its June 1 1 Order, the Court specifically found that John Duffy had 
the authority to entertain further comments from opposing tribes, and did not violate 
IGRA in doing so. (THhe Department’s openness to information evidences its 
willingness to consider every perspective in order to reach a decision based on all 
available informabon.*) 

page 53 The Checklist used by Area Offices outlines the procedures for consultation. 

However, after an Area Director has transmitted the Findings of Fact and 
Recommendation to the Central Office, standard practice is for the Central Office to 
address concerns and consulutions when it believes that it would be most expeditious, 
even while it often asks the Area Office to address concerns and consultations. This 
administrative record provides examples, such as - the IGMS worked directly with 
the tribe on land and title concerns (binder #12 at 2675) and (binder #12 at 2715-2720 
and 2726-2735), but asked the Area Director to consult with the Governor of 
Wisconsin (binder #13 at 3154, second paragraph of Section A). 

page 54 Prior to the Hudson Dog Track application, only two off-reservation land acquisitions 
for gaming purposes had reached a Department decision: Forest County Polawatomi, 
Green Bay, Wisconsin and Sault Sie. Marie, Deiroit, Michigan. These appbeations 
are considered on a case-by-case basis, and there is no 'Departmenlal policy' on how 
these are considered. In both cases the Department agreed with the recommendation 
of the Area Director, but in neither case was there a conflict in viewpoints between 
the tribes and local government officials on detriment to the sunounding community. 
It is not the policy of the Department to always follow ihe recommendations of Area 
Directors and the Indian Gaming Management Staff. In this application the IGMS had 
not reached a conclusion on whether approval of the application was in the best 
interest of the tribe and its members, and its conclusion on detriment to the 
surrounding community was not final. In addition, the draft finding on detriment in 





388 


the record represeou the views of the IGMS Financial Analyst, and not the official 
determination of the Staff. The official determination of the IGMS would have to be 
signed by the Staff Director, and not stamped DRAFT. 

VI. THE DEPARTMENT HAS RECENTLY CHANGED ITS POSmON AND NOW AGREES 
THAT A DECISION CONCERNING THE ACQUISITION OF PROPERTY IN TRUST 
PURSUANT TO 25 U.S.C. ( 465 MUST BE BASED UPON THE FACTORS 
CONTAINED IN 25 CFR {151.10 

IGMS believes that the Anderson decision does address the factors in 151.10. At the end of the 
decision, the reasons given for a negative determination under the 'detrimental to the surrounding 
community* are cited as the reasons relied upon by the Secretary in exercising his discretionary 
authority to refuse to take the land in trust under 25 U.S.C. { 465, and implementing regulations in 
25 CFR Part 151. We believe that it is sufficient for the Secretary to rely on any of the listed 
factors as the basis for a determination not to take land into trust. In this case, the purpose of the 
ac<]uisition is for a gaming establishment, and for the reasons in the letter, the Secretary does not 
believe that he should take the parcel in trust if it is going to be used for gaming. The reasons cited 
in the letter are not arbitrary or capricious under the APA. 

VII. MR. ANDERSON'S DECISION UNDER 25 U.S.C. { 465 WAS ARBrTRARY AND 
CAPRICIOUS BECAUSE IT FAILED TO ADDRESS THE MANDATORY FACTORS 
CONTAINED IN 25 CFR 151.10 

See comments under Section VI, supra . 


bcc: Surname, Chron 

BIA:GTSkibine:trw:7/31/96:2 19-4068 wp:a:sokaogon.mem 
corr per GTSkibine;trw;8/3/96 
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Mr. Burton. That on August 5, 1996, a year eifter this decision 
was made, in section 4, on page 26, Mr. Skibine says: “It is true 
that extensive factual findings supporting the local communities’ 
objections are nowhere to be found.” And then he says “DOFs posi- 
tion is that extensive factual findings are not required under Sec- 
tion 20 of IGRA.” Then he says, “See comments under No. 3 above.” 

Then you go to No. 3 and he says: ‘The point here, and a very 
crucial one, is that the Department has to rely on the record, and 
the opposition of local communities in the record is the evidence re- 
lied upon. The Department,” and then he puts in parentheses, 
“(Duffy), made a decision that the opposition of the local commu- 
nities was evidence per se of detriment, and that the Department 
was not going to require the communities for detailed evidence to 
back up their opposition. Duffy’s position, as I recall, was that the 
Department should not interpret section 20 of IGRA to require 
local communities to do more than have general objections to the 
gaming establishment. If that is insufficient, he thought we should 
have the courts tell us so.” 

But Mr. Duffy was the one who was making that decision. Mr. 
Duffy is the one who benefited from this decision when he left the 
Department of the Interior. Now, I don’t know how high up this 
goes, but Mr. Skibine says very clearly it is true that extensive fac- 
tual findings supporting the local community’s objections are no- 
where to be found. Then he refers to Mr. Duffy’s evidence per se 
of detriment. But it was Mr. Duffy’s decision or interpretation. It’s 
there in his memo. You may read it if you like. 

Mr. Duffy then goes to work for a law firm and starts represent- 
ing the Indian tribes that he helped while he was at the Depart- 
ment of the Interior. Now, this may all be circumstantial. It may 
all be hyperbole. But the fact is these tribes gave little money, 
$500, in the 1994 to 1996 cycle. After the decision was made, they 
made $350,000 in contributions. After the decision was made, both 
Mr. Duffy, the counsel to Mr. Babbitt, and Mr. Collier, the chief 
counsel, leave and go to work for a law firm and now they rep- 
resent the Shakopee Tribe and those other tribes. 

Now you can interpret that any way you want, and you may say 
this is all baloney. 

Mr. Anderson. It is. 

Mr. Burton. But I don’t agree with that, and I think the people 
who might be paying attention to this might have some questions 
themselves. 

And with that I will be happy to yield the balance of my time 
to my colleague. 

Mr. Elliott. Mr. Chairman, I want to register an objection. 

Mr. Burton. You may register the objection, but you are not 
under oath and you are only here as counsel. 

Mr. Elliott. I understand that, but I am asserting a privilege 
on the part of the United States in this litigation position. 

Mr. Burton. All right. You may. 

Mr. Elliott. This is a document from client to counsel relating 
to that litigation. It was done after the decision was made, and this 
is a privilege we 

Mr. Burton. This was a document given to us by the Depart- 
ment and, as such, we have felt that it could be put in part of the 
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Congressional Record and referred to in testimony and we have so 
done. 

Mr. Elliott. I understand that, sir. But every document 

Mr. Burton. You have raised your objection. I yield the balance 
of my time to my colleague. 

Mr. Snowbarger. Just quickly, Mr. Chairman. I understand I 
will have 5 minutes later on? 

Mr. Burton. You will. 

Mr. Snowbarger. I want to ask Mr. Anderson some questions 
here, because it concerns me a little, some of the discrepancies 
here. 

You indicated in your testimony under questioning that you 
signed the July 14th letter, frankly, based on review of career staff 
and their determinations; that you didn’t go through making a sep- 
arate determination of your own; is that a fair statement? 

Mr. ANDERSON. That is not a fair statement. I basically relied on 
the evidence that was provided to support both the findings under 
section 5 of the Indian Reorganization Act and also section 20 of 
IGRA. 

In deferring to their factual determinations of whether there are 
impacts on local communities and traffic problems, I don’t surren- 
der my policy review as to how I’m going to apply those facts. And 
in this case I thought it was proper to apply it to section 20. 

Mr. Snowbarger. Mr. Chairman, I think the time has expired. 

Mr. Burton. The gentleman’s time has expired. You will get 
your 5 minutes later. 

Mr. Kanjorski. 

Mr. Kanjorski. Yesterday when Mr. Havenick testified, I was 
rather harsh on the agreement. I am still harsh on the agreement. 
It wasn’t directed necessaril)' at him. It could be directed at the De- 
partment, however, or the Congress and how we structured this. It 
seems to me the only reason why the Indian tribes, who have a ne- 
cessity for this money, and I think that is conceded, are dealing 
with nontribal gambling interests, whether they be from Florida, 
Las Vegas, Atlantic City, very professional gaming people, contrary 
to what I think was the intent of Congress when we wanted to help 
the Indian tribes out, earn money here, we have these people that 
come in and put these deals together. Why hasn’t the Department 
been a little stricter in looking at the contracts and the arrange- 
ments, the fees to be made, the sale prices, the rental prices? 

And I heard the comment earlier made that the reason these 
non-Indian tribe participants are out there is the Indian tribes 
don’t have the equity. Why don’t they establish or ask the Congress 
to establish mechanisms by which they can get the equity, whether 
it be a small business investment corporation or other type entities 
that exist under Federal law? If we are really trying to help the 
Indians earn money, why are we subjecting them to rather draco- 
nian negotiations with very experienced, one-sided experience gam- 
ing people? 

Mr. Anderson. Well, initially those were the only sources avail- 
able to tribes for funds. But many tribes now, when they get the 
initial startup funds, have taken on the management themselves. 
And I think that is definitely preferable so that the tribe gets all 
the funding. 
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The Department in its resources can do a better job in examining 
these leases. There has been criticism, I think it was referred to 
yesterday, in an IG report that we needed to scrutinize the leases 
more carefully. We have been attempting to do that and review 
them, but certainly the tribes, not having a lot of money, have 
sometimes had to go to these operations. That is why the National 
Indian Gaming Commission regulates this so carefully. 

Mr. Kanjorski. Well, we wouldn’t have this problem here of peo- 
ple contributing money and trying to work, it would be a straight 
arm’s-length deal that either the three tribes involved here would 
have come in and tried to buy a losing race track, or some other 
offsite opportunity where 100 percent of the profits and proceeds 
would have gone to the tribe instead of these convoluted agree- 
ments of purchasing part of the property, leasing the parking lot 
and doing things that appear to me to be with the intention of 
gaining an ultimately higher profit by individuals who were never 
intended to be helped by Congress. 

And it is sort of a criticism on my part that it just seems to me 
that we can find mechanisms to help finance. I know for a fact that 
the Eskimo tribes in Alaska, there are at least three successful 
multibillion-dollar investment corporations up there. Why do they 
have to go to Florida gambling interests or Las Vegas gambling in- 
terests or Atlantic City gambling interests to put a casino together? 
Unless are casinos losers? Maybe I haven’t — I have been traveling 
around the country. In the middle of deserts, see these thousands 
of cars and very successful casinos, so it is almost a God-given de- 
termination. If I get a license for a casino, I have got gold. Now, 
why are we encouraging such an inordinate amount of the share 
of those profits to go to non-Indians when the intent of this act is 
to help some of these economically distressed Native American 
tribes? 

Mr. Anderson. The idea of some kind of development fund is 
certainly an interesting one. Congress did in IGRA say that man- 
agement companies could receive up to 40 percent of the proceeds 
of the net revenues, so they did cut on that issue in 1988. 

Mr. Kanjorski. If the management company is owned by the 
tribes, that is OK, but I quite frankly don’t sympathize with, when 
you have got gold, why you are handing it a way to the professional 
gambling interests of this country. 

Mr. Anderson. In some cases it has been to the advantage of the 
tribe to go to reputable companies like Harrah’s or other large com- 
panies and use their expertise, but the tribe, frankly, doesn’t have 
the experience to run it. And then eventually the idea is to have 
them take it over directly. 

Mr. Kanjorski. There are no Native American entrepreneurs 
that have the capacity to run casinos profitably? 

Mr. Anderson. There are very few. There are very few. 

Mr. Kanjorski. Maybe the reason why to have more of them 
sent off to the schools that would equip them or to the business 
places that would equip them. It just seems to me that this is al- 
most a license to gain an inordinate amount of wealth; 30 percent 
of a gambling casino is quite a profit, quite a profit. 

I yield back, Mr. Waxman. 

Mr. Burton. The gentleman yields back the balance of his time. 



392 


Mr. Snowbarger. 

Mr. Snowbarger. Thank you, Mr. Chairman. Rather than go 
through this in questioning, the concern I have, Mr. Anderson, is 
your statement both in your testimony and in the final determina- 
tion letter that indicates the application, if granted, would have 
caused detriment, destroying the community. And we have got at 
least three exhibits or four exhibits, maybe more, in the informa- 
tion provided to us that indicate from staff, from a staff level, there 
is not enough evidence to say that there is detriment to the com- 
munity under a section 20 analysis. We have at least four different 
places where it says that. Mr. Hartman 

Mr. Anderson. Could I address that? 

Mr. Snowbarger. It was not a question, thank you. 

Mr. Hartman, if I could ask you a question, I have looked at your 
June 8 memo. What was your opinion; having reviewed the applica- 
tion, what was your opinion about whether or not this was going 
to be detrimental to the community? 

Mr. Hartman. Well, throughout this process and all similar proc- 
esses, I see strongly held opinion. And part of my job as a staffer 
is to try to penetrate through that opinion and look at objective fac- 
tors that might lie behind it, such as a gridlock 

Mr. Snowbarger. And your ultimate conclusion of that process 
was what? 

Mr. Hartman. I couldn’t find identifiable detriment on which 
these objections were based. 

Mr. Snowbarger. It is my understanding that you were, you 
may have been, the final author of that memo, but you were not 
the only author of that memo. Would that be correct? 

Mr. Hartman. That is correct. I was final author of portions of 
that memo and sole author of portions of that memo. 

Mr. Snowbarger. Also involved in that, though, were, I believe, 
Emily Ramirez and Ned Slagle, and Ned Slagle is the environ- 
mental person on staff; is that accurate? 

Mr. Hartman. That is correct. 

Mr. Snowbarger. You also had an opportunity, I think, to re- 
view the area Director’s memo. It was about a 32-page memo that 
addressed a lot of these questions at that level. First of all, did you 
have an opportunity to review that? 

Mr. Hartman. Yes, I did. 

Mr. Snowbarger. Were you satisfied that they had done every- 
thing they needed to substantiate their recommendation in favor of 
the track application? 

Mr. Hartman. The analysis, as we approached it, was a little dif- 
ferent than that. We decided that we would do in effect a de novo 
review going back to the source documents that they had attached 
to the 

Mr. Snowbarger. Can I call your attention to page 67 of your 
deposition? Let me just read it for you real quickly. 

Did you have the opportunity to review the 32-page recommenda- 
tion from the area Director? 

Mr. Hartman. Yes. 

In your opinion, did the area office address the necessary areas 
for a recommendation of this sort? 

Mr. Hartman. Yes. 
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Mr. Snowbarger. So I presume your answer would be the same 
today? 

Mr. Hartman. It is. They addressed all the areas. 

Mr. Snowbarger. OK. Had you been advised prior to finishing 
this June 8 memo that the decision had already been made based 
on other grounds, based on part 151? 

Mr. Hartman. I don’t believe I had been advised that a decision 
had been made, but the discussions in certainly the June time pe- 
riod, possibly the May time period, indicated that the application 
was not being looked at positively. From the fact that nobody came 
around and said, well, let us finalize this not detrimental and get 
on to the best interest of the tribe is an implicit indication that we 
weren’t headed toward approval. 

Mr. Snowbarger. Do you think anybody paid attention to your 
memo about not detrimental in the discussions about how we jus- 
tify our final decision? 

Mr. Hartman. Yes. 

Mr. Snowbarger. Do you know that for a fact? 

Mr. Hartman. I believe George Skibine testified here earlier that 
it was based upon my memo that he made the recommendation 
that the decision be based on part 151 as opposed to a section 20 
determination. 

Mr. Snowbarger. Yet the final decision was based on section 20 
and not on part 15 1, is that 

Mr. Hartman. It referred to section 20. It wasn’t based upon 
that. It was the same ultimate decision, but words were crafted to 
include additional references. 

Mr. Snowbarger. In another document that we have, it indi- 
cates that some of the discussion that was going on within the De- 
partment was actually the work of one of the career staff members 
playing devil’s advocate. It doesn’t identify that devil’s advocate. 
Are you that devil’s advocate? 

Mr. Hartman. That is me. 

Mr. Snowbarger. And June 8 is the devil’s advocate memo? 

Mr. Hartman. Yes, I was tr 3 dng to make as strong a case as I 
could in analyzing not detrimental to the surrounding community, 
looking at all the factors and seeing if it was 

Mr. Snowbarger. You were joined in devil’s advocate, though, 
then by Emily Ramirez and Ned Slagle as well. This was not your 
professional opinion, but just sort of a devil’s advocate kind of posi- 
tion, saying here is what we think, if you really analyze this, some- 
one else is going to be able to show. 

Mr. Hartman. The early parts of that memo were written by 
those other two staffers in part, but the changes from a draft that 
existed in the February/March timeframe that were written by 
those was added to by me, and the new editions were entirely 
mine. 

Mr. Snowbarger. Did Ms. Ramirez or Mr. Slagle indicate to you 
their dissatisfaction with your changing of their portions? 

Mr. Hartman. No, because I didn’t change their portions. I be- 
lieve Ms. Ramirez had retired, and the portions that Ned had 
worked on had remained unchanged. He reviewed 

Mr. Snowbarger. So really you were only changing your por- 
tions of the memo anyway. 
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Mr. Hartman. That is correct. 

Mr. Snowbarger. Did Mr. Anderson, prior to July 14th, ever 
consult you about that analysis and about your conclusion that 
there was no detriment to the community? 

Mr. Hartman. I really don’t recall. I have a vague memory of a 
meeting I was in that he was in where we discussed it, but I just 
can’t tell you for sure. 

Mr. Snowbarger. Well, his conclusion in the letter and in his 
testimony today is 180 degrees away from what your decision was 
as well as that decision joined in by Emily Ramirez and Ned 
Slagle. You don’t remember a conversation with Mr. Anderson say- 
ing that despite what you had to say, he was going to rule a dif- 
ferent way 

Mr. Hartman. No. 

Mr. Snowbarger [continuing]. On the section 20 analysis? 

Mr. Hartman. If we met together, obviously I didn’t convince 
him. 

Mr. Snowbarger. Mr. Chairman, my time has expired. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Barrett. 

Mr. Barrett. Thank you, Mr. Chairman. I would like to stay 
with that document, if I could, Mr. Hartman. I, frankly, have never 
heard of a devil’s advocate draft. Is that something that is done on 
occasion, or was this unusual to do a devil’s advocate? 

Mr. flARTMAN. I think was probably just a vernacular that we 
tossed out at that time. 

Mr. Barrett. What was going to be the purpose of this? 

Mr. Hartman. To see whether or not the additional information 
that had been supplied up to that April 30th date brought forth 
new information that indicated detriment. 

Mr. Barrett. It seems throughout this entire process that the 
assumption that the Department was making was that this matter 
was going to end up in litigation; is that correct? Mr. Anderson 

Mr. Anderson. Actually, at that time they have the option of fil- 
ing a motion to reconsider. If we had relied strictly on 151, though, 
they would have been barred from filing any litigation at all. 

Mr. Barrett. It does seem, as I look through the memos, that 
that was a concern, if nothing else, that you want to bolster your 
case. Is that something that is unusual, or is that something 

Mr. Anderson. Having a good administrative record is some- 
thing that we do try to do. 

Mr. Barrett. Did you anticipate — and maybe this is a moot 
question — had the decision gone the other way, do you anticipate 
there would have been litigation from the other tribes, for example? 

Mr. Anderson. Yes. I frankly couldn’t have signed a report that 
went the other way. I don’t think there are any facts justified that 
there was no detriment and also that there was something in the 
best interest of the community; that clearly given the parking lot 
lease was something that we couldn’t sign off on. Yes, there would 
have been litigation, I think. 

Mr. Barrett. As a safe bet. The lawyers were going to win in 
this one. 

Mr. Anderson. As they usually do. 
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Mr. Barrett. I am a lawyer. You are a lawyer. I understand 
that. 

Mr. Hartman, going back to you, it makes me feel a little better 
knowing that you were the devil’s advocate on this memo because 
there are a couple of things in there that I looked at and I thought, 
holy moly, we are looking at a different document here. I would 
like to go over a couple of those. 

One, perhaps a minor one, yesterday we had Sandra Berg testify 
here, and one of the statements in here is that she asserted, I 
think, that the opposition was receiving money from the tribes in 
opposition to this, and the county supervisor who was here yester- 
day said that wasn’t true, and, in fact, Ms. Berg indicated that she 
has in the past, and may even currently, and I hope I am not mis- 
stating this, that she has done work with the track. Were you 
aware of that when you put that in here? 

Mr. Hartman. Not that specific fact, no. 

Mr. Barrett. One of the other things that surprised me as I 
looked through it was your reference to the April 1993 constitu- 
tional amendment. As a resident of the State of Wisconsin, I didn’t 
view that as a technical constitutional change. That was a pretty 
big deal. In fact, I don’t know if you were here yesterday, but when 
we saw the video yesterday. Governor Thompson in the video 
boasted that he and Attorney General Doyle were the ones respon- 
sible for having that referendum, that constitutional amendment 
and subsequent referendum placed on the ballot. What was your 
basis for thinking it was just a technical amendment? 

Mr. Hartman. I don’t remember exact specifics, but in the record 
there is a description of the process that was being conducted at 
the time, and apparently the — there was some doubt as to whether 
the Wisconsin State lottery actually complied with the constitution 
of Wisconsin back in the — I think the late 1980’s, so the constitu- 
tion was changed. I think there was a constitutional prohibition 
against gambling, and there had been some controversial rulings 
by attorneys general that tried to slip tHfe State lottery in there, 
but it was pretty unclear so that the State of Wisconsin went back 
out and changed its constitution. 

And I have forgotten even who it was I talked to about the 1993 
ballot, but most of the issues on the 1993 ballot were advisory. And 
it is my recollection that the one on the constitutional issue was 
the one to bring the constitution into conformance with the actusd 
public policy of allowing gambling by tftfe State in the form of a 
State lottery. 

Mr. Barrett. In case 

Mr. Hartman. But I am not an attorney. 

Mr. Barrett. In case you meet this issue again, and for some 
reason I think it is possible that you do, I should point out that 
what happened in the 1980’s was that there were two constitu- 
tional amendments. One to permit pari-mutuel betting, the other 
to permit the lottery. Subsequent to those decisions was the time 
when you had decisions made essentially by either the Federal dis- 
trict court, and perhaps the State Attorney General played a role, 
too, that opened the door to the Indian casino gambling. I don’t 
think that that is disputed. 
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My perception of this was that this was an attempt by the legis- 
lature and the public to assert that what they meant in the 1980’s 
was not all types of gambling, but to limit it to a lottery and casino. 
I realize that under the interpretations of IGRA and other Federal 
court rulings that the State may not have the authority to do so, 
but that was the intention, that lottery, as you define it, was a lot- 
tery as I think we use it, a common description of it, and not lot- 
tery in terms of a broad definition of gambling. So just for your 
benefit. 

I also just want to state for the record, as we all know, there are 
several different proceedings going on. There is this proceeding. 
There is the civil litigation in the Western District of the State of 
Wisconsin, and there is the pending decision by the Attorney Gen- 
eral. Earlier I made reference to that. I wanted to clarify for the 
record that I recognize that that decision has not been made at this 
point. 

Mr. Burton. Mr. Cummings. 

Mr. Cummings. Thank you very much, Mr. Chairman. 

First of all, to the witnesses, I want to thank you for being here. 
I was very impressed with your testimony. 

I want to go to you, Mr. Anderson, just to clarify some things. 
A little bit earlier in the testimony, the chairman, I think, was ask- 
ing you about your statements with regard to environmental im- 
pact. And it may have ■ been — I can’t remember whether it was 
counsel or the chairman, but they said that when this — when the 
race track was approved, apparently it was they had anticipated a 
certain amount of cars coming into the area, and then when you 
looked at it or your staff looked at it, one of your concerns was the 
number of cars that would be coming in. First of all, let us clarify, 
when a dog track was established, you all had nothing to do with 
that; is that right? 

Mr. Anderson. That is right. That is a State assessment. 

Mr. Cummings. That is a State assessment. So you had nothing 
to do with that. 

And would you go back — would it be your normal course, in look- 
ing at the environmental impact, to go back and see, look at 
records from when they approved a dog track to determine how 
many cars they anticipated and then make any kind of compari- 
sons or contrasts? Would that be your normal, or was this such a 
unique kind of case that you don’t have a precedent? 

Mr. Anderson. Well, typically you would use that as baseline 
data and then try to update the information that came forward. 

Mr. Cummings. Do you know whether that was done in this 
case? 

Mr. Anderson. I believe most of the information relied upon was 
from 1988 as to the effects, and that was one of the problems here. 

Mr. Cummings. Can you elaborate on that a little bit? 

Mr. Anderson. Well, particularly with regard to the St. Croix 
scenic riverway, the effects that the dog track would have, that 
there was actually dog waste that was going to go into the river, 
the status of what facilities were able to treat wastewater at that 
time was different than occurred in 1995. So the environmental an- 
alysts had to look at a different situation in 1995 versus 1988, I 
think, when the first assessment was done. 
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Mr. Cummings. So did you — would you go back and talk about 
the number of cars that you were concerned about? The chairman 
said that there would be still — ^the implication was that there 
would be less cars now, I mean with regard to the casino, as op- 
posed to the dog track. I am just wondering what was your feelings 
on that? I know you had talked a little bit earlier about the fact 
that the dog track was not doing well, so therefore the traffic was 
not as high as maybe it was anticipated from the beginning. But 
can you elaborate on that, because it did not come through very 
clearly? 

Mr. Anderson. I think the car traffic would be higher for the ca- 
sino than the current dog track. Whether the 1988 assessment ana- 
lyzed 8,000 cars, I don’t know, I haven’t studied the record that far, 
but certainly it could be expected, given the traffic of this casino 
would be greater than what the dog track had currently enjoyed. 

Mr. Cummings. And you had no doubt about that. What was that 
based upon? 

Mr. Anderson. Well, there were facts and impacts on the infra- 
structure in the record at the time. Now, as I mentioned in my tes- 
timony, I was briefed on the record and did not read the 14 vol- 
umes. This is basically information that was in with the career peo- 
ple. 

Mr. Cummings. Now, it is interesting that so often here on the 
Hill we hear the other side talking about big government interfer- 
ing and the fact that decisions should be — we should give local gov- 
ernment more say. As I listen to your testimony, it sounds like that 
is basically what you did. You gave a lot of credence to what the 
local people were saying. Is there anything unusual about that? 

Mr. Anderson. No, that is actually what section 20 of IGRA re- 
quires that you give credence. I think the big debate was how 
much. That is the disagreement that some of us had within the of- 
fice; in fact, that Tom and I had about can a bare assertion of oppo- 
sition be enough. And I didn’t agree with that either. I agreed with 
some of the Solicitor’s Office. But that is not what our letter said. 
It did have evidence based on community objections, based on traf- 
fic, based on the jurisdictional conflicts with their land use plans. 
So — but certainly you try to invest in the local governments when 
they express their opinion. 

Mr. Cummings. Now, let me ask you, do you know a Troy W. 
Woodward, who is an attorney advising the Office of the Solicitor? 

Mr. Anderson. Yes, I do. 

Mr. Cummings. Do you know a Paula Hart, who is a paralegal 
specialist? 

Mr. Anderson. Yes. 

Mr. Cummings. You testified a little bit earlier about the staff, 
I think, when the chairman asked you some questions, and you 
said that you felt very comfortable with the staff that prepared all 
the documents for you with regard to their honesty and integrity. 
Do you feel that way about Paula Hart and Troy M. Woodward? 

Mr. Anderson. Yes, I do. 

Mr. Cummings. Mr. Chairman, I would ask unanimous consent 
that we submit, make a part of the record the affidavits of Paula 
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Hart and Troy M. Woodward wherein they state that, I am un- 
aware of any improper interference by any political appointee in 
the decisionmaking process with respect to the application, refer- 
ring to all of the things that we have been talking about today. 

Mr. Burton. No objection. 

[The affidavits referred to follows;] 
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STATEMENT OF PAULA HART 

I, Paula Halt, do hereby state: 

1 . lam currently employed at the Department of the Interior (Department) as a 
Paralegal Specialist on the staff of the Indian Gaming Maiugement 0£5ce 
(Gaming OfBce) in the Bureau of Indian Afhiirs (BIA). I have worked as a career 
employee at the Department since approximately March of 1992 and from 
November 1, 1994 through July 14, 1995, 1 was employed as a Management 
Analyst in the Gaming Office. 

2. I first became aware of the application by three Chippewa tribes asking the 
Secretary of the Department to take the Hudson Dog Track as land-into-trust 
(Application) in late 1994. 

3 . With respect to the Application, my role was to work on 

the question of how the land acquisition affected tribal-state compacts and 
whether or not the tribes had the authority to take the Dog Track into trust. 

I also was responsible for noting any technical legal deficiencies in the 
Application. 

4. At no time before, during or after consideration of the Application was any 
pressure placed on me by any political appointee at the Department with respect 
to my views on the Application. 

5. Although it was not my role to make the final decision on the Application, I had 
concerns about whether the Application should be approved, with my primary 
concern being that the existing effective tribal-state compacts did not allow the 
tribes to game on off-reservation land. New tribal-state compacts permitting 
gaming at the Dog Track may have been necessary. Furthermore, the Apphcation 
proposed that the Dog Track would be held jointly by all three Tribes, which may 
have required a joint tribal-state compact 

6. To the best of my knowledge, I am unaware of any pressure being placed on any 
other Department employee by a political appointee with regard to the 
Application. 

7. lam unaware of any improper interference by any political appointee in the 
decisionmaking process with respect to the Application. 

8. I believe that the decisionmaking regarding the Application was handled in a 
marmer similar to which the decisiorunaking for other applications to take off- 
reservation land-into-trust for gaming is handled. 
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9. lam unaware of any Department employee in the D.C. ofBces of the Department 
who was in favor of granting the Application. 

10. At no time was I aware of, or did I hear any rumors regarding, any political 
fundraising or campaign contributions by any of the tribes or other persons or 
entities interested in, opposed to or otherwise connected in any way tvith the 
Application. 

IN WITNESS WHEREOF, 1 have signed this Statement this 20th day of January, 

1998. 

Witness, Terri Boulding ^ 
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STATEMENT OF TROY M. WOODWARD 

I, Troy M. Woodward, do hereby state; 

1 . lam currently employed at the Department of the Interior (Department) as an 
Attorney-Advisor in the Office of the Solicitor, Division of Indian Affairs. I have 
worked as a career employee at the Department since approximately November, 
1994 and firom November, 1994 through July 14, 1995, 1 was employed in the 
Office of the Solicitor, Division of Indian Affairs. 

2. To the best of my recollection, 1 first became aware of the application by three 
Chippewa tribes(Tribes) asking the Secretary of the Department to take the 
Hudson Dog Track as land-into-trust (Application) sometime in early July, 1995. 

3 . With respect to the Application, my role was to interpret the Indian Gaming 
Regulatory Act (Act) as it applied to the trust acquisition proposal. I attended 
several meetings with the then Associate Solicitor for the Division of Indian 
Affairs (Robert T. Anderson) to discuss the requirements for Indian gaming on 
off-reservation land acquired in trust after October 17, 1988. 1 was of the opinion 
that the Act required that before the Tribes could conduct gaming at the Dog 
Track, they needed a determination by the Secretary that such gaming was in the 
best interest of the Tribes and was not detrimental to the surrounding community. 

I also was of the opinion that the “not detrimental” finding required an objective 
showing of detriment by the local communities and that mere opposition was not 
sufficient under the Act to show detriment. 

4. At no time before, during or after consideration of the Application was any 
pressure placed on me by any political appointee at the Department with respect 
to my views on the Application. 

5. While it was not my role to moke the final decision on the Application, I had 
concerns about whether the Application should be approved, with my primary 
concern being that the Department should carefully scrutinize the financ ial aspects 
of the proposed casino. Mr. Thomas Hartman in the Indian Gaming Management 
Staff (IGMS) had raised questions about the prudence of the Tribes’ entering into 
the business deal as proposed by the Tribes. With that in mind and because of the 
Department’s trust responsibility to the Tribes, I had serious concerns about 
approving the application. 

6. To the best of my knowledge, I am unaware of any pressure being placed on any 
other Department employee with regard to the Applicatioa 

7. I am unaware of any improper interference by any political appointee in the 
decision making process with respect to the Application. 

8. 1 believe that the decision making regarding the Application was handled in a 
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manner similar to which the decision making for other applications to take off- 
reservation land-into-trust for gaming is handled. 

9. lam unaware of any Department employee in the D.C. ofiBces of the Department 
who was in favor of granting the Application. 

1 0. At no time was 1 aware of, or did 1 hear any rumors regarding, any political 
fundraising or campaign contributions by any of the tribes or other persons or 
entities interested in, opposed to or otherwise connected in any way with the 
Application. 

IN WITNESS WHEREOF, 1 have signed this Statement this 21st day of January, 



Troy^. Woodward 
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Mr. Cummings. Thank you very much. 

Mr. Burton. Let me end up by saying — yes, we have someone 
else who wants to speak. Oh, Henry, of course. 

The gentleman from California is recognized for 5 minutes. 

Mr. Waxman. Thank you very much, Mr. Chairman. I appreciate 
the long day it has been for all of us. 

Let me recap what we have learned in the last 2 days. Yesterday 
we had the accusations that this decision was based on political 
pressure, that there were campaign contributions, lobbyists, and 
that the victims were a poor tribe. Yet we also found out that one 
of the so-called victims was Mr. Havenick, who stood to gain finan- 
cially a lot because he was the one behind the whole dog track and 
then the casino and very much wanted this approval. He has hired 
as many lobbyists and lawyers as anyone else. As a matter of fact, 
Mr. Havenick has been here all day with three of his lawyers. It 
has been a long day. And he was here yesterday as well. He is now 
in litigation, and he is trying to overturn this decision. 

But the Members all agreed. Democrats and Republicans, that 
the decision to deny the application for a casino was the right one. 
The local community didn’t want it. The Republican Governor 
didn’t want it. The Republican Congressman didn’t want it. There 
is nobody in the delegation in the House that wanted it. The people 
in Minnesota were screaming about it. And it didn’t make sense to 
have another source of gambling, another casino, so far away from 
the tribes and so close to population centers and other gambling 
sites. So then the issue was not whether the decision was right, be- 
cause everybody seemed to think the decision was right. The ques- 
tion then shifted to was there improper political pressure. 

Today, we have had four people at the Department of Interior 
testify under oath that they made the decision on the merits with- 
out political interference, that nobody was telling them to reach 
this decision. The affidavits in support of Mr. Skibine that he did 
not mention political pressure in his meetings with Havenick have 
already been entered into the record, so we have those who didn’t 
have a financial interest, who were public servants and were at 
that meeting, asserting that Mr. Skibine did not say there were po- 
litical pressures. The only ones who are asserting that there were 
political pressures are those who have a financial interest in get- 
ting this casino approved. I think that is an accurate summary of 
where we are to date. 

There was a suggestion by Mr. Havenick for the first time about 
Mr. McAuliffe, and we have no one to verify it. It came out of left 
field. It never had been mentioned before. And you would think, 
Mr. Anderson, you were a classmate of his, Mr. McAuliffe would 
have contacted you if he really wanted to do something to affect the 
decision on this casino proposal. He did, evidently, if he said any- 
thing at all, what a lot of lobbyists do, what a lot of fund-raisers 
do. They try to puff up their role and take credit for something, 
thinking it was scoring points with Mr. Havenick as a contributor, 
and then he found out that he stepped in it, and he was mistaken, 
and, in fact, he was taking credit for something that Mr. Havenick 
was very unhappy about. So, lo and behold, as Mr. Havenick de- 
scribed, his face dropped, if this all took place. 
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We are hoping to hear from Mr. McAuliffe directly. I think he 
ought to be allowed to testify or at least submit an affidavit. 

So I use my 5 minutes to make clear to people what has hap- 
pened in these last 2 days. A decision on the merits that everyone 
agrees was right — the chairman laughs. I assume he is not arguing 
the decision should have been made contrary, that they should 
have forced a casino on the local population that didn’t want it. So 
a decision on the merits that no one has argued was a wrong deci- 
sion, and those who have made it, those people who actually made 
it, have told us they made it on the merits without political inter- 
ference. 

Let me ask you again, is there anything different that you know 
about than what I have just said? 

Mr. Anderson. No, absolutely not. I have been waiting here pa- 
tiently as a decisionmaker for the mystery witness or the smoking 
memo or the affidavit, and I have seen certainly none over the 
course of these last 2 days. 

I did want to say in closing, I talked to my mother last night 
about these hearings. She saw your chart about the $50 billion. 
She said, when are we going to get to that issue? That seems to 
be an important issue. 

Mr. Waxman. That is a very good question. When are we going 
to talk about real corruption the way the tobacco industry got the 
Republican leadership to put in a $50 billion — sneak in a $50 bil- 
lion tax break for them after they have given so much money? 

Any of the other witnesses, Mr. Hartman? 

Mr. Hartman. I am aware of no influence. Nobody ever asked me 
to modify what I think we can agree are fairly strong comments 
and opinions. I saw and know of no undue influence anywhere in 
the process. 

Mr. Waxman. Mr. Jaeger, you don’t know one way or the other, 
but I will ask. 

Mr. Barrett. Which is usually the best place to be. 

Mr. Jaeger. No, sir, I am not aware of any undue political pres- 
sure. 

Mr. Waxman. Mr. Chairman, I yield back the balance of my time. 

Mr. Burton. You have no more time. 

Mr. Waxman, that was a great summary to the jury. Unfortu- 
nately the jury has not yet reached a decision. I am sure that they 
will at some point in the future. 

Let me just say my conclusions don’t jibe with yours, and I think 
that we will see how this all turns out. If you look at the memo 
1 year after the decision was made by Mr. Skibine, when you look 
at the tremendous amount of campaign contributions and the bene- 
fits that were derived by people who were high up in the Interior 
Department when they went to work lobbying for the tribes that 
won, questions still remain. 

I will thank our witnesses for being here with us today. We 
stand in recess until 10 a.m., Wednesday next. 

[Whereupon, at 4:45 p.m., the committee was adjourned, to re- 
convene at 10 a.m., Wednesday, January 28, 1998.] 
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House of Representatives, 
Committee on Government Reform and Oversight, 

Washington, DC. 

The committee met, pursuant to notice, at 11:25 a.m., in room 
2154, Rayburn House Office Building, Hon. Dan Burton (chairman 
of the committee) presiding. 

Present: Representatives Burton, Gilman, Hastert, Cox, McHugh, 
Horn, Mica, Souder, Scarborough, Shadegg, Sununu, Pappas, 
Snowbarger, Barr, Miller, Waxman, Lantos, Kanjorski, Maloney, 
Barrett, Norton, Cummings, Kucinich, Blagojevich, and Tierney. 

Staff present: Kevin Binger, staff director; Richard Bennett, chief 
counsel; Judith McCoy, chief clerk; Teresa Austin, assistant clerk/ 
calendar clerk; William Moschella, deputy counsel and parliamen- 
tarian; Will Dwyer, director of communications; Ashley Williams, 
deputy director of communications; Dudley Hodgson, chief inves- 
tigator; Barbara Comstock, chief investigative counsel; Dave 
Bossie, oversight coordinator; James C. Wilson, Robert Rohrbaugh, 
and Uttam Dhillon, senior investigative counsels; Bill Hanka, in- 
vestigative counsel; Robert Dold and E. Edward Eynon, investiga- 
tive attorneys; Jason Foster, investigator; Robin Butler, office man- 
ager; Carolyn Pritts, investigative administrative assistant; Barrett 
Davie and Mark Sylvester, investigative staff assistants; Phil 
Schiliro, minority staff director; Phil Barnett, minority chief coun- 
sel; Kenneth Ballen, minority chief investigative counsel; Michael 
Raphael, David Sadkin, Michael Yang, and Michael Yeager, minor- 
ity counsels; Harry Gossett and Rick Jauert, minority professional 
staff members; Ellen Rayner, minority chief clerk; and Jean Gosa, 
Becky Claster, and Andrew Su, minority staff assistants. 

Mr. Burton. The committee will come to order. I’d like to wel- 
come everyone back to our third day of hearings regarding Sec- 
reta^ Babbitt and the Interior Department’s rejection of an Indian 
gaming application. This application was submitted by three poor 
Indian tribes in Wisconsin and it was opposed by severed very 
wealthy tribes who are major donors to the Democratic National 
Committee and party. 

Last week, we heard testimony from the chairmen of the three 
Chippewa tribes who submitted the application. We heard from the 
owner of the dog track at which the casino was to be located. We 
heard from four Interior Department officials, both career officials 
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and political appointees who were involved in the decision. And we 
heard from both an opponent and a supporter of the casino from 
the town of Hudson. 

We learned a number of important facts during these 2 days. We 
heard testimony that the chief fund-raiser for the Clinton/Gore 
campaign, Terry McAuliffe, approached Frank Havenick and told 
him that he had a hand in killing the casino application. We 
learned that a Justice Department attorney defending the Interior 
Department in the lawsuit criticized the Department for not follow- 
ing its own procedures and suggested settling the case. 

We learned that the tribes who opposed this casino so strenu- 
ously and benefited from the decision to reject it contributed nearly 
$360,000 to the Democratic National Committee following its rejec- 
tion. We heard testimony from two witnesses and received affida- 
vits from six more that the head of the Indian Gaming Manage- 
ment Staff, George Skibine, told a ^oup of people at a meeting in 
Wisconsin that political appointees in the Department were respon- 
sible for killing the application. 

We then received five affidavits from Interior Department staff 
who denied that that statement was made. However, because two 
different meetings were held on that day, questions have been 
raised as to whether these Interior Department people were at the 
meeting in question. We are pursuing that to find out more of the 
details. 

We learned from a number of documents, e-mails and deposition 
testimony that a senior counsel in Secretary Babbitt’s office, John 
Duffy, appears to have been the driving force behind the decision. 

Mr. Diufy was a political appointee of Secretary Babbitt. We 
learned that after the decision to reject the application was made, 
Mr. Duffy and Mr. Babbitt’s chief of staff, Tom Collier, left the De- 
partment and went to work for the Minnesota Shakopees, an In- 
dian tribe which was the wealthy Minnesota tribe that benefited 
the most from this decision. 

We learned that in Februa^ 1995, the Department reopened the 
comment period on this application for 2 months at the request of 
the opposing tribes. They did not inform the applicant tribes until 
they were confronted by the tribes about it 6 weeks later, which 
was highly unusual. 

We also learned that the Interior Department never met with the 
applicant tribes to give them a chance to correct any flaws in their 
application. They kept these tribes that they were supposed to be 
helping completely in the dark. 

This type of consultation is required by law. It flies in the face 
of the procedures used in considering every other application. To 
reinforce this very important point, let me just read to you from 
Mr. Skibine’s deposition. 

Question, “Here were three poor tribes that had presented an ap- 
plication to the Department of the Interior and you were making 
a determination as to whether to approve the application or deny 
the application. If you, as Director of the IGMS staff, identified a 
particular problem that might lead to the rejection of the applica- 
tion, did you consider it important to communicate that directly to 
the applicant tribes to give them an opportunity to cure the prob- 
lem?” 
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The answer by Mr. Skibine, “Good question. I don’t think that I 
did that on this application, the first application I considered as 
head of the Gaming Office. If I were to do that again different now, 
you know, it might be different, it might be something I would con- 
sider doing, but at the time I didn’t do it.” 

It appears as though the reason they didn’t do this is they didn’t 
want to approve the application. 

This week, we will hear from four very important witnesses. We 
will first hear from Patrick O’Connor, the former Treasurer of the 
Democratic National Committee, who was the chief lobbjdst for the 
wealthy Minnesota and Wisconsin tribes opposing the application. 
Mr. O’Connor vigorously lobbied the President, Deputy White 
House Chief of Staff Harold Ickes, and the head of the DNC Don 
Fowler, and others to kill the application. In September 1995, after 
he succeeded in getting the application killed, he wrote a fund-rais- 
ing letter to his Native American clients. Here is what it said, “As 
witnessed in the fight to stop the Hudson Dog Track proposal, the 
Office of the President can and will work on our behalf when asked 
to do so.” 

We will hear from Tom Collier, Secretary Babbitt’s former chief 
of staff, and Michael Duffy, the Secretary’s chief counsel for the In- 
dian gaming issue, and finally tomorrow we will hear from Sec- 
retary Babbitt himself. 

We have a great deal of work to do over the next 2 days, so I’ll 
not take any more time right now. 

I would like to invite the gentleman from California to make any 
opening comments he has and then we will hear from our first wit- 
ness. But before Mr. Waxman makes his comments, let me just say 
that we may have a motion or two that we will have to vote on at 
some point during the hearing, and there may be a unanimous con- 
sent request, so I will make all of my colleagues aware of that in 
advance. So if you could stick around, we would appreciate it. 

Mr. Waxman. 

Mr. Waxman. Thank you very much, Mr. Chairman. I want to 
point out that over the last year or so, we have had a lot of accusa- 
tions about scandals, but when it came down to it, these accusa- 
tions were unsubstantiated. I think that is important to point out, 
because people forget. We had allegations, and pretty colorful ones. 
We had allegations that the White House kept an enemies list; that 
it was using the IRS to punish political enemies; and that the 
White House was a haven for hard drug users. 

We also had a pretty big bumper crop of accusations that were 
pretty sensational during this last year. The White House was ac- 
cused of altering its videotapes. Former Energy Secretary, Hazel 
O’Leary, was accused of demanding charitable contributions from 
Johnny Chung. Maggie Williams was accused of soliciting cam- 
paign contributions in the White House. This is a list that I pointed 
out last week in my opening statement, and I also pointed out that 
the fact of the matter was that all of these statements were com- 
pletely untrue. 

One statement also was that the White House was selling burial 
plots at Arlington National Cemetery. That is also untrue. But the 
reason I raise it is that the accusations get the headlines, but the 
corrections are buried. On page 10 of the Washington Post, I want 
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to hold it up, buried over in this little corner, is an article that says 
“Political Donations Not a Factor in Arlington Waivers, GAO Says.” 
So GAO did a study. They found this accusation was inaccurate. 
They print a clarification that the accusation was not valid, and it 
appears on A- 10. Where do the attackers’ statements that are un- 
substantiated appear? Usually on page 1. What we have is inves- 
tigation by innuendo, and that will, I suspect, continue today. 

Let me try to summarize where we are. Mr. O’Connor and others 
on both sides of the casino controversy lobbied this issue. Both 
sides made campaign contributions and both tried to exert political 
influence, not an unusual situation in this city of Washington, 
where both sides hire lawyers and lobbyists and try their best to 
win their side. That makes the Hudson Casino controversy like 
nearly everything else we have seen in Washington. 

What would make this issue different is if we had solid evidence 
that the decision was improperly affected by campaign contribu- 
tions. But there is no such evidence. Last week, George Skibine, 
Tom Hartman, and Michael Anderson all testified under oath that 
the casino decision was made on the merits, without improper po- 
litical influence. 

Hilda Manuel, another senior Interior Department official, pro- 
vided similar testimony in a sworn deposition, but was not per- 
mitted to testify, although she would have told us that she talked 
to Secretary Babbitt and he told her, you decide, you career people 
decide this case on the merits. These are the four Interior officials 
who were most involved in this matter and who would be in a posi- 
tion to know if any wrongdoing occurred. They are the ones we 
would normally rely on to see if there is substance to the innuendo. 
And they have all said that the decision was made on the merits. 

I realize the chairman is determined to plug away at trying to 
uncover more innuendo to fuel his theory of wrongdoing, but the 
facts are that every member of this committee seems to think the 
decision was a right one. And there is no solid evidence that any- 
thing improper happened in the decisionmaking process. 

Our committee has conducted hearings, but more than hearings, 
we have had depositions. These depositions, by the way, compel — 
under subpoena, some people are compelled to come in, give testi- 
mony under oath. The press and the public are not there to witness 
it. These depositions can take an extraordinarily long period of 
time. People are deprived of their rights because they are com- 
pelled to be there. And sometimes these depositions become public, 
but sometimes they are not. 

We, during the past year, had over 100 witnesses deposed, many 
of which had already been deposed by the Senate. Most of these 
witnesses have never been and will never be called to testify. So 
they won’t have a chance to speak in public. Until last week, I had 
never requested that a witness be deposed. But last week, I asked 
that we depose Patrick O’Connor, our first witness at this hearing 
today, so that we could prepare for this hearing. 

On Monday, I was informed that the chairman had rejected this 
request. I, frankly, can’t think of a single legitimate reason for the 
chairman’s rejection, especially given the large number of wasteful 
and redundant depositions the staff had already conducted. Per- 
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haps my suspicions would not be as great had it not been for Fred 
Havenick’s testimony last week. 

At the last moment, before that hearing, we learned that Mr. 
Havenick would testify that Terry McAuliffe was somehow involved 
in the Hudson Casino decision. Terry McAuliffe, by the way, was 
one of the major fund-raisers for the Clinton/Gore campaign. Al- 
though that charge has subsequently been reported in the press, no 
evidence has been produced to substantiate the allegation. The 
press reported it. No evidence was produced to substantiate it. 

In fact, every Interior Department official who was involved in 
this decision has testified under oath that they were never con- 
tacted by Mr. McAuliffe about this issue. The same is true of Mr. 
Havenick’s allegation about his meeting with George Skibine. We 
have learned since last week that two of the people Mr. Havenick 
claims were at the meeting now say that they did not attend, and 
we have received affidavits from five other Department of Interior 
employees who dispute Mr. Havenick’s allegations. 

Mr. Chairman, our committee’s resources would be better spent 
focusing on real scandals. Last week, I brought to the attention of 
the chairman and the members of this committee the facts behind 
the Gingrich-Lott tobacco scandal. The facts are that the tobacco 
industry is the biggest contributor to the Republican party; that it 
hired Haley Barbour, who was the Republican National Committee 
chairman, as its lobbyist, and that Newt Gingrich and Trent Lott 
were personally responsible for sneaking a $50 billion tax break for 
the industry into last year’s budget bill. These are facts. 

[The chart referred to follows:] 
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Mr. Waxman. When I raised this issue last week, we were told 
that my request for subpoenas to look at this scandal — what pur- 
ports to look like campaign contributions producing favors for the 
contributors — when we asked for subpoenas, the chairman said he 
had it under consideration. We haven’t received a reply from him. 

One deposition that was taken during the course of our inves- 
tigations was of Vernon Jordan. It had nothing to do with this ca- 
sino. It had — I don’t know what it particularly had a lot to do with. 
But I read today in the newspaper called the Hill, “House Probe 
Turns Sights on Jordan.” 

“Investigators for the House Government Reform and Oversight 
Committee are scrutinizing the deposition of Washington superlaw- 
yer Vernon Jordan to look for specific turns of phrase that might 
provide new insights into the White House sex scandal.” 

Well, let’s let everybody scrutinize this deposition. Let’s make it 
public. Why should we have depositions taken and not released? I 
called at a previous meeting to have all those depositions made 
public. I am going to at the appropriate time ask unanimous con- 
sent that this deposition be made public. Let’s get the facts on the 
table. And I would hope to get the facts on the table before the ac- 
cusations are made, so that we know that accusations are based on 
facts and not innuendo. 

Mr. Chairman, if this is an appropriate time, I would make my 
unanimous consent request. If the Chair would like me to withhold 
it because we have other documents we are going to try to make 
public into the record, I would be pleased to withhold it, whatever 
his desires may be. But I do want to make this request at some 
time. 

Mr. Burton. We will entertain that. Have you concluded your re- 
marks? 

Mr. Waxman. I have. 

Mr. Burton. Let me just make a couple of brief comments re- 
garding some of the issues that have been raised. First of all, the 
Commerce Department, which I believe you serve on, is investigat- 
ing the tobacco issue and I think they will continue. Our plate is 
pretty full right now. That’s why we haven’t made any comment 
about that. Nevertheless, we believe it will be looked into by the 
Congress. 

Regarding depositions, almost all the people we have deposed 
have come voluntarily. We have not had to subpoena, I think, over 
maybe one or two. There haven’t been very many. 

The reason we did not agree to have Mr. O’Connor come in for 
a deposition last week was because he was going to be before the 
committee today and we didn’t think bringing him in here twice 
was necessary. So that’s the reason for that. 

Finally, regarding Vernon Jordan, let me make it clear, we are 
not involving this committee in any way in the scandal that is now 
engulfing Washington, DC. And the deposition regarding Mr. Jor- 
dan that was taken of him dealt with Webster Hubbell and other 
issues. I have no objection. I don’t think our counsel does or any- 
body on the committee has any objection to making that deposition 
public. And so at the proper time we will entertain that motion, 
and I think that when the public sees that deposition, they will 
find that there was no reference made to any kind of a scandal of 
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the type that we are talking about here in Washington today. And 
so with that, let me 

Mr. Waxman. Mr. Chairman, may I just make a couple of com- 
ments? 

Mr. Burton. Sure. 

Mr. Waxman. First of all, I serve on the Commerce Committee. 
That committee is going to look into the merits of legislation for to- 
bacco control. It is not going to investigate the campaign contribu- 
tions by the tobacco industry that I believe influenced the decision 
to give them a $50 billion tax break. That is something that ought 
to be looked at by the committee that is looking at campaign fi- 
nance abuses. But as I pointed out, this committee doesn’t look at 
abuses when it involves Republicans, only Democrats. 

Second, I am pleased that you are going to allow the Vernon Jor- 
dan deposition to be made public. But I didn’t say that this com- 
mittee is looking at this campaign — at this scandal at the White 
House. I am reading from something that your investigators told 
the Hill newspaper; that they’re scrutinizing the deposition of Ver- 
non Jordan to look for specific turns of phrase that might provide 
new insights into the White House sex scandal. 

Let’s get that information out there and see if there is any turn 
of phrase. But that isn’t something I have raised. It is something 
your staff reported to the press. Again, it made a nice headline. 
“House Probe Turns Sights On Jordan.” 

Now, of course, when the deposition gets out and is looked at, I 
don’t think we will find another article that says, “Nothing found 
in Jordan’s deposition relating to the so-called sex scandal.” But 
this is the kind of investigation that we are conducting on this com- 
mittee and I want to point it out. 

Mr. Chairman, if it is OK, I would make my unanimous consent 
request since we have an agreement on it. 

Mr. Burton. In just a moment. We have some other unanimous 
consents we want to entertain prior to that. But let me just say, 
I don’t know where that rumor came from. To my knowledge, no- 
body on our staff was instructed or gave any information of the 
type you are talking about to the Hill newspaper. If you have spe- 
cific individuads who said an 5 d;hing of that type, if you will bring 
them to my attention, they will be taken to task. We are not involv- 
ing ourselves in that issue at Eill. 

I promise you we are not getting into that. That is something 
that is beyond what I want the scope of this investigation to be in- 
volved. I ask unamimous consent that the depositions of John Duffy 
and Ann Jablonski be included in the record after they have re- 
viewed their depositions. I have no problem with them reviewing 
their depositions. So without objection, so ordered. 

I ask unanimous consent that all documents regarding the St. 
Croix Meadows Greyhound Racing Park, except any proprietary 
studies included in volume 14 of the Interior record, be made pub- 
licly available, provided that any documents with sensitive per- 
sonal information such as Social Security numbers and home ad- 
dresses and phone numbers shall be redacted by committee staff 
before release. Without objection. 

Mr. Waxman. Reserving the right to object, and I will object, Mr. 
Chairman, so that our staffs cam look over these documents. As I 
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understand, there are some problems with the release of some of 
these documents based on the Solicitor General’s concern about it 
regarding attorney-client issues. So I will at this time object and 
hope that before the end of this hearing we can work out the prob- 
lems in this so that we can make as much of it public as possible. 

Mr. Burton. Objection is heard. We will revisit this issue after 
staff has had a chance to try to work out our differences. If not, 
we will just have a vote on it. I ask unanimous consent that ques- 
tioning in the matter under consideration proceed under clause 
2(j)2 of House Rule XI and committee rule 14 in which the chair- 
man and ranking minority member allocate time to members of the 
committee as they deem appropriate for extended questioning, not 
to exceed 60 minutes for the questioning of Secretary Babbitt, 
equally divided between the majority and the minority. Without ob- 
jection, so ordered. 

Now, I will entertain your motion. 

Mr. Waxman. Mr. Chairman, I do want to point out that the Hill 
article says Republican staffers for the committee headed by Rep- 
resentative Dan Burton say different things. However, the staffers 
insisted on anonymity, so it is really up to you to talk to your staff 
to find out if, in fact, they are leaking this information to the press. 

Mr. Burton. I will check with our staff. We will look into it. If 
we find anybody is making those kinds of comments to the Hill 
newspaper or any other publication, we will severely correct them. 
Because that is something we are not going to get into. 

Mr. Waxman. I ask unanimous consent that the deposition of 
Vernon Jordan taken by the staff of this committee be made public. 

Mr. Burton. Without objection, so ordered. 

Our first panel today consists of Mr. Patrick O’Connor. Would 
you please come forward, Mr. O’Connor? Would you stand and 
raise your right hand. 

[Witness sworn.] 

Mr. Burton. Please be seated. 

Mr. O’Connor, do you have an opening statement you would like 
to make? 

STATEMENT OF PATRICK O’CONNOR, ATTORNEY AND 
LOBBYIST, O’CONNOR & HANNAN 

Mr. O’Connor. I would waive that opening statement. It’s part 
of the record. In light of our delay in getting under way, I tWnk 
it would save some time. 

Mr. Burton. Mr. O’Connor, we will submit your statement for 
the record. Without objection it is so ordered. 

[The prepared statement of Mr. O’Connor follows;] 
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OPHNTNO STATEMENT OF PATRICK J. O’CONNOR 


Mr. Chairman and distinguished Committee Members. Good Morning. 

My name is Patrick J. O’Connor and I am a lawyer in Minneapolis, Minnesota. I 
am 77 years old and I am proud to say that I have been practicing law for over 50 
years. 

I currently hold an “of counsel” position with the law firm of O’Connor and 
Hannan, a firm that I co-founded in Minneapolis in 1957. O’Connor and Hannan 
has offices in Minneapolis and Washington, D.C. Although the firm still bears my 
name, I am presently employed there solely on a contractual basis. I am no longer 
a partner or stockholder. I work a limited number of hours on a part-time basis. 
This was true in 1995 as well. 

I began my practice as a trial lawyer, but over time the focus of my practice 
shifted to representing clients in their dealings with federal, state, and local 
governments. Initially, I handled matters in the Minnesota state legislature and 
before various state agencies and local governing bodies. When O’Connor and 
Hannan’s Washington office opened in 1961, 1 began to concentrate on assisting 
clients with issues before Congress and the various federal agencies. 

I am also proud to say that I have been an active Democrat for over 50 years. I 
first became active in the Democratic party in 1943 or so when I campaigned for 
Hubert Humphrey in his race to become Mayor of Minneapolis. Thereafter, I was 
actively involved on behalf of Democratic candidates in numerous U.S. senatorial 
and congressional races. I also worked extensively in the presidential campaigns 
of Adlai Stevenson, John Kennedy, Lyndon Johnson, Hubert Humphrey, George 
McGovern, Jimmy Carter, Walter Mondale, Michael Dukakis and Bill Clinton. 

I became affiliated with the Democratic National Committee in 1956. In 1969, 1 
was elected to the position of Treasurer of the DNC, a position which I held for 
approximately two years. After I stepped down from my position as Treasurer I 
continued to work for the DNC in various capacities. This included service on 
various DNC committees and serving as Chairman of the Democratic House and 
Senate Council from 1978 to 1982. 
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In 1992 I became a “trustee” with the DNC. The DNC has since changed the title 
of these positions to “major supporter.” “Trustees” or “major supporters” are 
selected by the Chairman and the Executive Committee of the DNC. The primary 
responsibility of the position is fundraising, a subject which all of you no doubt 
are quite familiar with. As you are well aware, no matter how good a candidate’s 
ideas may be, an effective campaign cannot be managed, and the candidate’s 
message cannot be conveyed to the public, without raising a great deal of money. 
Fundraising remains an inescapable part of the political landscape for both the 
Democratic and the Republican parties. 

I understand that I am before the Committee today because I assisted in O’Connor 
and Hannan’s representation of the interests of parties who were opposed to the 
establishment of a casino on the site of the Hudson Dog Track. Before I attempt 
to answer your questions about my involvement in this matter, I feel that it is 
important for the Committee to understand some things about the extent of the 
work I performed on our clients’ behalf. These clients were referred to Tom 
Corcoran, a partner in the O’Connor & Hannan firm, and he had the responsibility 
for supervising the work, and handling the client billings. I was brought into the 
matter by Mr. Corcoran in February 1995. Throughout the six months that this 
matter was handled by O’Connor and Hannan, I was working on a part-time 
schedule at the firm. The number of hours that I personally spent on this matter 
was less than one-fifth of the total number of hours expended by the firm, an 
average of less than ten hours a month during the period February through July. 
The majority of my work was done in Minneapolis. 

I do not bring these facts regarding my limited role to your attention because I am 
apologetic for, or uncomfortable with, any aspect of my work on the matter. In 
fact, I am quite proud that O’Connor and Hannan was able to help secure for its 
clients the outcome they desired. I point out my relatively limited role in this 
matter solely to furnish the Committee with a context that I feel will be helpful to 
the Members in both the formulation of questions to me, and the understanding of 
any answers that I may give. This context may also be helpful in understanding 
my ability, or inability, to answer some of your questions. 

Thank you. 


- 2 - 
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Mr. Burton. So, Mr. O’Connor, we will now start with question- 
ing from the chief counsel, Mr. Bennett, who is recognized for 30 
minutes. 

Mr. Bennett. Good morning, Mr. O’Connor. 

Mr. O’Connor. And good morning to you. 

Mr. Bennett. Sir, in your opening statement, which is part of 
the record, you made reference to two different, I guess, aspects of 
your life. One, that you have essentially been — ^you started your ca- 
reer as a trial lawyer and the record should reflect the great re- 
spect you enjoy as a trial lawyer in the Minneapolis area, and then 
I believe that aroimd 1961, according to your prepared statement, 
you began to engage more in activities that would be defined as 
lobbying, isn’t that correct? 

Mr. O’Connor. Working with clients in terms of their problems 
with the Congress and with Federal agencies. 

Mr. Bennett. Would you agree, sir, that generally in the par- 
lance, that would be defined as being a lobbyist? I’m not disparag- 
ing that, I’m just saying essentially you’ve been a lobbyist for the 
past 25 or 30 years, haven’t you, sir? 

Mr. O’Connor. It also included lobb3nng, yes. 

Mr. Bennett. And then, sir, totally separate from that, you are 
a former treasurer of the Democratic National Committee; is that 
correct? 

Mr. O’Connor. That’s correct. 

Mr. Bennett. And I think the record should reflect your great 
prominence in the Democratic party and I believe now you are a 
trustee of the Democratic National Committee, is that correct, sir? 

Mr. O’Connor. I believe they now refer to them not as trustees, 
but as to 

Mr. Bennett. Major supporter? 

Mr. O’Connor. Mayor supporters. 

Mr. Bennett. With respect to your lobbying activity and your ac- 
tivity as a major supporter of the Democratic party, I think in your 
prepared statement, you noted that as a major supporter, you have 
the responsibility for fund-raiising, isn’t that correct? 

Mr. O’Connor. That’s correct. 

Mr. Bennett. Sir, as a lobbyist, I am siu:« that you have rep- 
resented clients on the merits of issues having nothing to do with 
the matter of political fimd-rausing; isn’t that correct? 

Mr. O’Connor. Certainly I have represented clients that did not 
involve fund-raising. 

Mr. Bennett. And also in terms of your great commitment and 
dedication to your party of which you should be proud, the Demo- 
cratic party, you had raised money for the Democratic party and 
have expected nothing in return on many occasions; isn’t that cor- 
rect? 

Mr. O’Connor. I have raised money for the Democratic party, 
yes. And I did not — I do not expect any return, if that’s the term 
you want to use. 

Mr. Bennett. And, sir, my question to you, then, is based upon 
your status in the legal community and your many years of experi- 
ence both in the law and in politics, you would agree, would you 
not, that it can become somewhat dangerous if you intertwine the 
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two too closely, meaning intertwining fund-raising and lobbying for 
a particular client? 

Mr. O’Connor. I don’t believe — I don’t know what you mean by 
intertwining. But certainly I believe that you can be working on a 
matter for one client and still be involved if that client has a will- 
ingness to make a contribution to a political party or to a Member 
of Congress. 

Mr. Bennett. But that willingness should not be imposed on 
that client, wouldn’t you agree, sir? 

Mr. O’Connor. Say that again. 

Mr. Bennett. That willingness, as you said, that willing n ess 
should not be imposed on the client as a condition of getting a re- 
sult; would you agree with that? 

Mr. O’Connor. No. 

Mr. Bennett. You would agree with that, wouldn’t you, sir? 

Mr. O’Connor. What you are saying 

Mr. Bennett. I’m sorry. Go ahead. 

Mr. O’Connor. What you’re sa 5 nng is, I shouldn’t, in my capacity 
of representing a client, impose upon him to make contributions or 
to force him to make contributions. 'That is what you are saying? 

Mr. Bennett. Yes, that’s correct, sir. 

If I can, sir, you have an exhibit book before you, I believe, and 
I want to make reference to exhibit 356, that being the billing 
records of your law firm, O’Connor & Hannan to the St. Croix 
tribe, the client which you represented in this matter, exhibit 356. 
If you want to take a second to look through those billing records 
or have those before you, Mr. O’Connor. 

[Exhibit 356 follows;] 
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March 21. 1995 


Hon. Lev.is Taylor 
Chairman. St. Croix Tribe 
P.O. Box 287 
Hertel. Wisconsin 5484S 


Dear Le^^is: 

Enclosed please find O Connor d: Hannan's bill for services rendered in Febnary . We 
are pleased to be of ser\ ice to you. 

If >ou have any questions, please don't hesitate to call. 


Sinc£ttli^ 


Thomas i. Corcoran 
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9L&ASE Rr"-^N T>«iS » > S~OS #WlTH TOOfi REMITTANCE 


< 


St. Cr:ix :r.diar. Tribe,- new file set ^.p sy Tom Corcoran; getting briefed or. r.ev 
’"'.er.t's cc'ectives; research ‘.2 CSC sec. 2828^6) !2) legislative language,- 

echtr.e ccr.ferer.te with Tom Ccrccran regarding forthcoming meeting •itn I.:fy 
:: Inter. or regarding creating trust '.ants at Hudson, Wisconsin doc trac''. f:: a 
tasint and need to contact Tom Col. in long distance telephone discjssicn w::,-. 
Tern, Ctrtcran regarding client's meet.ng on rebruary 9 with Duffy in Cbersta: s 
tftire telepnrne call tc Ter. Ccl'.in s cffice at Interior, discussim# -.t.". L 
•’.ittc :r -ecruary 5 regarding Secretir-.. Sacditt ard ?. C'Cennor's repert ■ 
disc-ss.tns w.tn I. K.ittc; disc-ss.cr.s •itn ? C'Ccnncr.- discussicns witn 
assistan; : 1 Taylor, telephone :a.. tc Cell. ns at Interior, draft letter ant 
fax :c Icllins. reporting to Tom Corcoran, discussions with L. Kitto. 
d.soussicns witr. aide to L Taylor --e-orandum to L Taylor,- report to 1. Kittc 
regarding “esruar-.- S meeting with Sen Batcitfs counsel J. Duffy,- discussirr.s 
with ? C'Corjtor. discussions witn l Kitto memorandum to Sec. Babbitt's cnef 
of Staff T Collier, report to Tom Corcoran on Collier.- get report on me«tio: 

.n Cberstar's office from Tom Corcoran, meeting with L. Kitto and T, Ross, 
review cf VICA reegrd on Hudson proiert; review file and preparation for 
-eetinr w-itn L. Taylor, et al.. -eeting with D. Taylor. L. Butler atnd C. 
Bearnart, report from L. Kittc regaroing Duffy meeting.- mer.orandur. to file, 
strategy deve 1 cement ,- discussions witn staff of U 5 Interior's solicitor's 
oofice regarding procedure issue, iisc-ssions with ?. Ducheneaux, L. Kitto i.ti 
r. C'Con.nor regarding procedures iS5_e and viDA report on Hudson and 
Congressional letter to J. Duffy and Secretary Babbitt; memorandum to L. 

Taylor, report on P. O'Coonor aind T. Collier. Chief of Staff to Sec. Babbitt, 
oisoussions with ?. Coletr.an, formerly of 'J.S. Interior Solicitor’s staff; 
discussions with l. Kitto.- meeting witn ?. Coleman, formerly of U.S. Interiir’s 
Solicitor's cffice, memorandum to file, discussions with L. Kitto; oa.. to H. 

.ohler, ~em.crandum to file regarding market impact study; discussions with L 
Mtcc. telephone conference with Ton*. Corcoran regarding need Cor a position 
paper for Interior and why it shoulc not support a gaming casino at the Hudson. 
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son CO L. Taylor and copy cc 1. Kicco. discussions with staff aides to 
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c.scuss.cna -with S. ?al“«r c.soussicns with Kitco; discussions 
ngressicna. aioes. discussions w.cn 1 Kitto.- review BIA materiais; 
c.ng work performed by T. Kioto for “eoruary; discussions with L. Kitt: 

3 K. Meisner. Office of Solicitor. U. S .• Interior Department; 
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Apnl 17. 1995 


Hon. Le\*>is Taylor 
Ci'-urman. Si Crojx Tnbe 
PO Box :8~ 

Hjnel. NX'isconsixi 54845 


Dear Lc^vis 


Enclosed please find O'Connor A Harman s bill tor services rendered in March. We arc 
p.jised to b< of serv ice to you. 

If you have any questions, please doni hesitate to call. 

SxsCef^ 



Thcfnas J. Corcoran 
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sen Prcject - Satere of Matter: Cog Track co 
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fessicr.al ssr.ices rendered through March 31. 1995 

Teiepr.cr.e ccnierence with Tom Corcoran regarding forthcerting meeting with Duffy 
of Interior regarding creating crust lands at Hudson. Wtsccnsin dog Crack for a 
>ir.o ar.d need to contact Tom Collin, long distance telephone discussion with 
,-r, Ccrrtra.t regarding client's meeting on reDmary 6 with Duffy in Oberstar's 
office, ie:*t.'.:r.e call to Tom Collir.'s office at Intsricr.- telephone call to 
Collins at Zntsrior; draft letter and fax co Collins; reporting to Tom 
Coroorar.; rsoort to Tom Corcoran on Collier, get report on meeting in 
Ccerstars office from Tom Corcoran, te.ephone conference with Tom Corcoran 
regarding r.s-td for a position paper for Interior and it should not support 
a garing cas.r.c at the Hudson, Wisconsin dog track; review memorandum from 1. 
Kitto and y:3A discussions with BIA and Department of Interior officials; call 
to l Ta/lcr work on Wisconsin delegat.on prefect; discussions with K. Meisner 
of Solicitor's Office; discussions with F Ducheneaux; discussions with L. 
Kioto; call to 1. Taylor and H. Sichler. review docuoents from H. Bichler; call 
to P, O'Connor regarding Secretary Babbitt, memorandum to L. Taylor,- draft 
letter for client and Winnebago Chairperson for Wisconsin delegation; 
discussions wit.**. L Kitto; discussions with ?. O’Connor; discussions with BIA 
officials, “emcrandum to L. Taylor, memorandum for P. O'Connor to Interior 
Secretary Saobict; discussions with I. Kitto. review metiOrandum from P. 

I lonr.or. re-crandun to L. Taylor, discussions with ?. D’Connor; discussions 
witn aide to secretary Babbitt, call to B.T Parker; discussions with aides to 
Interior Secretary Babbitt; discussions with L. Kitto; discussions with P. 

O' Tenner, discussions with L. Kitto. discussions with aide to Interior 
Secretary sarbitt; discussions with F. Ducheneaux; discussions with L. Kitto,- 
discussions with aide co Secretary Babbitt, discussions with P. O'Connor; 
disc'jssicns with Congressional aides, discussion with L~ Kicco; discussions 
With F. Oueneneaux; call co L. Taylor.- discussions with aide co Secrecary 
abbict; discussion with P. O'Connor; discussion with L. Kicco; discussions 
.ich L. Kitto; discussions with NIGC staff; discussions with Congressional 
aides; disc-jssion with L. Taylor.- discussions with L. Kdcco; discussion with L. 
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Taylor following his Resting with G. Skibine, head of SLV Gaming Cffice- 
discussion witr. L. Kitto; discussion with L- Taylor; meeting at Interior with 
Tom Corcoran. Larry Kioto and Tom Collier. Meeting at Gi’C with Truman Arnold 
and Chairman Don Fowler, meeting with L. Kitto; memorarrim to M. Gable of 
Coopers & Lybra.-.d, me:Tcrandum to L. Taylor; discussion with L. Taylor; meeting 
with L. Kitto, P. O'Coenor. T. Collier, Chief of Staff to Interior Secretary 
Babbitt, and H Sissr.i.s. P. O'Connor and L. Kitto meetings with various 
Democratic national campaign organizations (eg. DMC. DSCC) discussion with P. 
O'Connor; discussion with L. Kitto. discussion with Tom Torcoran regarding 
meetings at interior and DNC; review notes frcm T. Collier meeting; mer.prandum 
file, report to L. Taylor; memorandum to L. Taylor, aiiitior.al discussion 
.th I. Tas-lor regarding Coopers & Lyoranc impart analysis for Ko Chunk Tribe, 
report to L , Taylor regarding meeting with DNC Chairman C. Fowler; discussion 
witn 1 f'.ittc, iisrussion with ? O'Connor, memorandum :: c. Kittc regarding T. 
collier meeting, discussion with L- Kitto regarding rocriination impact study 
among St. Croix Tribe Mid Locs Trite and Ho Chunk Tribe involving Coopers & 
Lycrand analysis, tisr-ssicns with b:A officials, discussions with House Native 
America.". Sur oo“.“ ittee staff aides, discussions with L. Kutto regarding 
Democratic Governor with dog track problems contacting Interior Secretary 
aatoitt, discussions with aide to Cong Sclomcn. Chairman of House Rules 
Co-.-ittee; repent to 1. Kitto. discussions with aides tc NIGC; discussions with 
F. Ducheneaux; discussions with H. Guigm. discussions and meetings with key 
Congressional staff assistants regarding implications of Ceng. Solomon- Cong , 
Torricelli legislaticr. on Hudson and off ♦reser*.-ation pr::ects generally.- 
discussions witn NIGC staff; call to L Taylcr for a report; discussions with 
L Tay'.or, discussions with L, KittO; discussions with Congressional staff 
regarding SolC’“cn/Torricelli legislation, meeting with aide to Cong. Solomon; 
discussions wit.*. 1 . Kutto, meeting with aide to Interior Secretary Babbitt; 
ciscussicr.s witn L Taylor; discussions with G. Pitohlyt. discussions with L. 
Kitto; discussions with aides to Cong- Solomon.- discussions with BIA 
Congressional liaison aides.- memorandum regarding Soiomc.n/Torricel 1 i 
legislation to L. Taylor and L Kitto. review Solomon/Torricelli legislation 
with partners, discussions with Congressional staff; review L. Kitto's m 


ces: $7,500.00 


O'CONNOR & HANNAN 
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O CON*'*OR & mANNAN. l.L.h. 

ATTOMNCVS AT LAW 
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INVOICE 


ll 17. 1995 21594-0001 

son Project ■ Nature cJ Matter 2og Track to 


NlASi ^E'%lNN TMS AOATO* WITH vOiA AtM.'TTANCI 


: IXHIIIT 

1 


:bursemer.ts : 


Photocopies 20. 4C 

Long Tistancs Telephone B8.55 

Facsimiles 31. C3 

31/95 Larry Kitto - Hotel. Airfare. Meals. Parking. 1752.07 

Tips, and Cab fare (2/0" 95 - 3/15/95) 


lal Disbursements : 


$1,992.02 


Amount 2ue. 


S9.392.02 


AA 0000264 


O'CONNOR Sc HANNAN 


v.* NC.-sto •• »wt witoci 


ftr4^T««0«T| 
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OCONINOR & HANNAN. LLP 

A'TORNCTS LAW 



SUITE aoo 

99 ^SNSTLVANiA AVEWUC NW 
•IAS- SGTON oc ?oooe 
2021 &a**-*AOO 
•AX i202i A«e-2i9a 



May 9. 1995 


Hon. Lewis Taylor 
Chairman. St. Croix Tribe 
P.O. Box 2g7 
Hcnel, Wisconsin 54845 


IXHIBIT 

356>7 


Deal Lew.i$: 

Enclosed please flf^d O'CanTiOr A Harman's bill for services rendered in April. We are 
pleased lo be of service to >ou. 

If you have any questions, please don't hesitate to call. 



•JJ 

enclosure 


OOC :429T 


AA 00002C5 


'■'i'lii 
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O OONNv^.'^ A L-L-k. 

attom»**vs at ua«w 


sut •» 

tft* . fcNU AVCNL6 ww ,g ^ 

wa&^sg*:k oc 2ooce~j«M 

•2=2 M7 I400 


INN. OICE 


32594-0001 


=t . Crsix Tribe 

? . 2 . Sox 287 

Her=el. Wisconsin S4B45 


A.fiASC ■Oe^ON with «‘0JM MCMiTTANCt 


3sor. ?rc:ect - Nature of Matter: Z-oa Track to 
sine rer.version 

ofessier.al. services rendered through April 30. 1995 | 

Meetir.a with 7. Glidden of Departner.t of Interior Insular Affairs; review 
lect«r froei J. Diffy. aide to S«c. Babbitt, to Sen. Wellstone; discussions v.th 
officials: discussions with Z. ICitto; discussions with L. Ritco; memoracuur 
1. . Kittc regarding letter fer 1. Taylor ard J. Jones; discussions with sites 
tt Xe-^ers of the Wisconsin Congressional delegation; discussions with L. 
Collette; discussions with aides to ^nbers of Congress from Wisconsin: 
disoussion with Tom Corcoran regardiag need oo call white House on Hudson bs 
Track Zistussior. with larry Kioto, iiscussior.s with L. Kitto; discussions v.\t. 
? ; . i.ter.eiux ; report on April i ':ceting of 1. Kioto and L. Taylor; discussions 

witn ?. O'Connor regarding Sen. O' Kustovs involvement in Hudson Dog Track 
Corrsany and need to communicate cbia fact to White House and Sec. Babbitt t£ 
Interior Department; call to t<orecta Avene at* White House. Report to Tom 
C:r:orar.; meeting with M. Colcpy; iiicussior-s by teleconference with m. Colrcy 
ar.t ? Babcock of Washington Pest, discussions with f. Ducheneaux, L. Taylc: 
a.~.d «. Kitto regarding the washicgtcn Post investigation, development of Hiscr. 
prefects newspaper clips for Washington rest reporter; review documents frer. 1. 
Ts.ltr. review of Ho Chuck Nstisn resolution spproving Hudson project and 
Cr.iica's statement of opposition; review puclic statements regarding Hilwause 
casecall stadium statements by tribes invol'.^d in Hudson project applicatist; 
creparaticn of memorandum and delivery of same and local newspaper clips 
rermrding Hudson project to Washington Post csll to White House to Loretta 
Avant's office; discussions with L. Kitto. review MIGA file for September l^. 
:>f4 involving studies by Or. Murray and Arthur Anderson, Inc.; review file on 
'Finding of No Significant li^ct*; discussions with aide to Interior Seerecary* 
Banbxct; discussions with L. Kitto; draft letter for Sen. Wellstone; memoredur. 
t: Z. Xicto; discussion with Tom Comoran regarding fax to Loretta Avent. 
Crafting and sending tax to Me. Avect; discussione regarding White House wiun 
P. O'Connor; metsorandum to «diite Hnstse aide 1*. Avert for P. O'Conner; 

ermcrar.dum to L. Taylor; memorandum to L. Kitto in Green Bay. Wisconsin; 
discussions with H. Sibbison. deputy to Interior Counselor J. Duffy; letter and 


2 iXHISIT 

I 


O’CONNOR 8i HANNAN 

:=!'» "roci aSMrr-18 •» * lAtf • 9*»1 


AA oooosee 
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ATTOMMC^S AT 


su?*sax 

1919 PENNSVCVAVA AvEVJE N W 
WASHMQrOK Z Z 2XC«>M3 
ita m-‘40c 


FEO <0 NO ^i-owsseo 


INVOICE 


5 1555 32594-C:;i 

cr. ?rc:ect - Nature o£ Hacter: Oog Tratft to 


AAiat acTUMN *His -Oua acMrrjMct 


: IXHIIIT 

I 35t-9 


docuaencs to H. Sibbison and Counaelor Quffy; ditcussiona with L. Kitco; 
diacusBic^s with BIA regarding Sepce^er 14« 1994 correapondance with Mlnnescta 
tribes.- discuaaion with Larry Kitco regarding aettisg up appointments with 
C.ff.C. and White House; long distance calls to Loretta Avent office regarding 
yry decision to raise the Hudson Race Track issue with Rresidenc Clinton in 
Minneapolis if I did not hear from her. MMtIng with the President on the 
Hudson Race Track issue with Bruce Lindsey and Linds Hoore of the White House 
staff answering call from Loretta Avest and her staff regarding Hudson Dog 
Track. Reporting to Larry Kicto; plan strategy for final week before T. Collier 
deadline for ‘consultation* ends at Oepartmeac of Intarior, memorandum £o J. 
sa:et ani Mr. Epstein, ccp aides tc seraccr wellsttne. discussions with Larry 
meeting in St. Paul with Larr>' Kittc and discussing meeting on Friday 
w'.tr. ten rtw'.er of the O.N.C. Long distance tclephooe conversation with Lora 
Hartigan of the Presidential Conmittee tc Re-elect; discussion with Pat 
: rtnr.tr regarding his nesting with ?r«s;ier.t Clinttn and impact of L. Avert :f 
Presiter.t s staff, arrangements for wasnington meeting this week for Tribal 
Indians from Wisconsin and Minnesota, scetings with staff aides to House and 
Senate hearing committees, discussions with M. Epstein top aide to Senator 
Wf.iitor.e several dieeussions with K. Sibbison. aids to Sscretsr Babbitt. 
31SCUSS19SS with G. Skibine; discussions witn Larry F.itto. discussions with T. 
flre-.'^e-rfisn . M. Butterfield of Ho Chu.vc Tribe, discussion with S. Liable of Peat 
Marwirk. discussion with M. Caber of Toepers 4 Lybriand, call to L. Taylor, 
discussions with aides to interior Security Bobbitt, discussions with aides to 
Senator Welistcne. cells to the White House and the D.N.C. regarding tribe's 
smeting with Chairman Powler. Call to Tor Corcoran regarding same. Call to 
Larry Kitto in Washington. D C; discussitns with M. Epstein top aide to Senator 
•ellstone discussions with H. Sibberscn tide to Secretary Babbitt, call to L. 
Tsvlsr. discussions and memorandur tc Toccers 4 Lybrand, discussions and 
'enorandur. to Peat Marwick, strategy discussions with M. Epstein legislative 
director for Senator Wellstone and Mr. Butterfield, tribal attorney for Ho 
Cdura Nation, discussions with Larry Kitto; meeting with Larry Kitto and tevid 
Mercer at D.N.C. discuseing contributions program for the Indians; Meeting with 
^airman Fowler. David. 


$7,S00.S3 


O'CONNOR HANNAN 

ajawtriD 4 t • osn 


AA 0000267 
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O CONNC'-' 6 ^ — ■«. - L 

ATTORf^EVS AT LAS« 


SVj'TE MX 

^9^9 P«NNSY’.'.*NIA *VES'-= H M 
WAS»-NGTC*. DC 

JC: 66? ^*0C 


INVOICE 



32Er4-CCCl 

Nature of Matter: Dec Track tc 


PLEASE ft€Tu«^' ■'•*'5 PC«TiOh AT"- aEV^ANCE 


: EXHIBIT 

I 356-10 


isourse-.e- ts 


Pictocopies 50.60 
Lc.r.g Distance Telephone 5.48 
Postage *3.52 
Word Processing 90.00 
Facsimiles 94 . 00 

rt^l Disc.rsemer.ts ; $283 60 


$7, 


783.60 


O'CONNOR & HANNAN 


AA 0000268 
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OCONNOR & HANNAN. 

ATTOHNCVS AT UiW 



suiTc aoo 

••*0 PCNNSn.VtAMIA AVCNUC NM 
VWkSHiNGTON OC. 2O0Oe-3A«3 

(202- ea y (*oo 

TAX (2021 Aa0-2I02 


Jun«27. 1995 


Kun. ILemu ri> Ibr 
ChainEK. St. Croix Tribe 
F'Xa Bi]k37 
Hen±. ^^oosin 54845 






J iXHIIIT 
I 35t-ll 


Enclosed please find our invoice for legal services rendered for May 1995. 
liyou have any questions, please don't hesitate to call 
*^arx personal regards. 



v/'^^Vv 

Thomas J Corcoran 


ii 

enclosu.-e 


Dec :i*<g 


AA 0000269 
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ATTOHI^evS AT L-AW 


SUITE too 
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ftc r NC 4-.a7isao 


June 27, 1973 


INVOICE 


St. Crcix Trice 
P.O. Bex IS? 

Hertel. Wisccnsir. =4045 


3:594-CC:i 


: IXHIIIT 

I 356-12 


PlE45E TmiS POPTiCN »V'TH •0U« PCWiTTANCE 


son Project - Nature zt Matter: Dog Track to 


fessicnal services rendered ttirtsugh May 31. 1995 

Repert to Toe Corcoran regarding Friday meeting at D.H.C. 

Telephone conference with 0. Mercer regarding appointiaent at White 
House with Rarold Ickea; Finish briefing of T. Corcoran cn Friday 
D.N.C. neetirs. 

Calls to ON 2. regarding White House appointment, Long distance 
telephcr.e rtr.ference with Larry Kicco. 

Telephone rails to 0. Mercer at D.N.C.; Report to Larr>' F^tto 
regarding ^.airoan Fowler's memorandum to Harold Ickes. discussions 
witn P O' Connor and L. Kitto regarding delivery of materials to 
White House as reguested by 0. Fowler. ONC Chairman; discussions 
regarding ^meeting with White House Deputy Chief of Staff H. Ickes.- 
discussions vitd F. Oucheneaux. discussions with aide to Senate 
Indian .nffairs Committee; discussions with Department cf Interior 
officials. 

Draft letter to Harold Ickes at White House setting fortii reasons to 
approve creating trust lands fer Casino at the Hudson, w; dog track; 
Ciscussion w.:n Larry Kitto sheoxing on facts sec forth in Icxes 
letter 

Discussions 'rfith P. O'Donnell, review memorandum for White House 
Deputy Chief of Staff H. Ickes. discussions with P, O'Connor; letter 
and menaraaaua to H. IcKes; memorandum to L. Kitto; memcrandum to L. 
Taylor mencrandum to ONC Chairman Fowler and D. Mercer; discussions 
with r. Oucheneaux; memorandum to P. O'Connor; diacussion with Tom 
Corcoran and edating letter to Harold Ickes; Arranging distribution 
of letter. 

Disc*jssior^ ^ith F. Oucheneaux; discussions with L. Kictc; 
discussior-s Yith BIA officials; discussion with Tom Corcoran; Long 
distance telephone conference to Tooi Snyder briefing hie on problea.- 
Fax CO SnyYier; Call to O.N.C. 




O'CONNOR & HANNAN 

i.' *-.5 s€ 


AA 0000270 

' M 
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ATTOf^f^eVS AT 


SUITE BOO 
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INVOICE 


7, 1995 -2594-0001 

Project - Nature of Matter; 3og Track to 


^1$ POAfiON with tOuA REMITTANCE 


iXHIBIT 

35fr-l3 _ 


Long distance diacussian with David Mercer regarding follow-up with 
Harold ickes; Oiscuselcn with Tom Corcoran regarding follow--up with 
congressional delegatlcBS; discussione with P. O'Connor regarding 
White House involwemeas. in our case at Interior Department; 
discussions with L. Kitto; review materials from L. Kltto ani ?. 

O' Connor. memorar.±jn to L. Kitto. 

Meeting with tribal representatives.- discussions with P. Ducber.eaux; 
discussions with partners regarding white House actions to stot 
Hudscn project; discussions with BIA officials.- discussions ^itt 1. 
Kitto. call to Larry Kitco regarding hearing advising the trices and 
Minnesota and Wisconsic delegations regarding my letter to Harold 
::<es, Call to Cavid Mercer to get update. 

Telephone conference to 0. Mercer of O.N.C. regarding status report 
on T.eeting with Harold Ickes. • Call to Tom Corcoran regarding sending 
accountant's report to Harold tckes : discussions with P. O'Ctnr.or 
regarding Deputy Vhite House Chief of Staff H. Ickes, ■ discussions 
with 1. Kitto; aetacranrun to key White House aides regarding client 
issues 

Review of Peat Marwick report, letter and memorandum and Peat 
MarwicK report to H. Zckes. Deputy white House Chief of Staff, 
discussions with White House aides, mernorandum to L. Taylor; 
memcrandum to L. Xuttc for MIOA. report to L. Citto regarding 
President Ciintoo's comments about *our friends* and racetrack 
issue, get report from Tom Snyder that be talked to Presidect 
Clinton regarding status of matter Report to O. Mercer, Toe 
Corcoran. Call to John Sutton at Harold Ickes' office; kepcrt to 
Larry Kitto. 

Discussion with David ^rcer regarding delay in getting appcir.taent 
with Harold Ickes. 

Meeting with Frank 0- and review wall Street Journal article oc. 
Delaware North; Meeciog with Tom Corcoran and draft proposed letter 
to be sent to Hioaesota delegation to Harold Ickes regardixsg Hudson 
dog track; Long distance telephone conference with Larry Kitto 
arranging meeting with Minnesota delegation on Wednesday. May 14 in 


O'CONNOR 5c HANNAN 


AA 0000271 
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: exhiiit 
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'•Washington, D.C.; Oioner Meeting with David Mercer of the D.N.C.; 
Repert on cause of delay Ln meeting with Harold Ickes; discussions 
with ?. O'Connor recaxdlng White House strategy and action witn 
Deputy Chief of Staff B. Ickes; discussions with L. Kitto; teles r.c—e 
conference with L. Bitto and P. O'Connor; discussions with P. Taylor 
of Oueneneaux and Taylor Associates; draft letter for Minnesota 
Congressional OelegacioD and send to H. Ickes of White House staff 
discussicns with P. O'Connor and L- Ritto regarding next meectnr. 
plans and actions. 

Preparation cf letter for Minnesota Congressional Delegation zz send 
'White House aide Harold Ickes. discussion with Pat O'Connor, 
fisc'-ssiwh with '*.arry litto. disc-ussion with T. Krazcwiski of 
Itc-C.-.un< Nation, report to Darry Kicto. meet with llarry Kitto and 
Terry MaoAuliffe explaining our story. 

Trip CO the Committee to Re-Elect; (Terry MacAuliffe) ; Conferesce 
With Chairman of Naciocial Finance Convnittee asking him to agree to 
rail Harold Ickes and arrange appointoMnt for Indians,- Dinner witn 
A1 Gore ; Conference with Peter Knight and David Strauss regarding 
Indian problem regarding Hudson dog track; discussion with Larty 
Kictc. discussion with Pat O'Conr.or. delivery of proposed letter ry 
Minnesota Congressional Delegation to Larry Kitto and aides to 
Congressrr,an Hellstcne. Congressmen Cberstar, Vento and Sabo, 
preparation of draft letter for Senators Daschle and Kerrey for 
correspondence with 'i^hite House Deputy Chief of Staff H. Ickes. 
memorandum to Larr* Kitto. discussion with BIA officials. 

Discussion with Pat C Conner, discussion with Larry Kitto. 
discussions with Pat O'Connor with aide to Vice President Gore, 
discussion with aide to Clinton/Gore Re-election Coaaiu.ttee, fttalire 
letters for Senators Dascnle and Kerrey to send to Interior 
Secretary Babbitt, draft of letters for tribal leaders to send to 
Secretary Babbitt; reporting to Tom Corcoran on discussions with 
Peter Knight. David Strauss at Al Gore dinner; Report on neeticg 
with Terry MacAuliffe. 


AA 000027: 

O CONNOR & HANNAN 
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ATTORf^evS AT LAW 
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INVOICE 


27. l?95 32554-0001 

on Prc:ecc - Nature of Matter: Dog Track to 


ALEASE actual rOATtONWiTL AEUlTTAMCC 


^ EXHIBIT 

I 


Discussion with E. Ouchemeaux. discussions with aides to House 
Natural Resource CocmdtCee. discussions with T. Glidder. majority 
counsel to House Subconnictee on Native Afflericains, discussion with 
aide to congressman D. Toting, discussion with aide to Congressman 
Gallegly . 

Discussion with Lajrry Kitto. Discussion with Pat O'Connor. 
Discussion with David Strauss, aide to Vice President Gore. 
Memorandum to P. Oucheneaux. Discussion with P. Ducheneaux 
regarding Delaware North. 

Long distance discussion with Tom Corcoran regarding Milbur Wiz 
Journal article regarding dog track. Read fax; memorandum from T. 
Krazewsk; of Ho-Chunk Natter. Memorandum to Don Fowler/David Mercer 
Memorandum to Tom Collier. Memorandum to H. Ickes/John Sutlon. 
Memorandum to L. Taylor. Discussion with. Larry Kitto. Oiscussicn 
witn Pat O'Connor. Meetings, discussions and correspondence 
involving L. Kicco. client, agency representation and Minnesota 
Members cf Congress and their staff assistants on this matter. 


Total Services: 


O'CONNOR & HANNAN 


AA 0000273 
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*L£ASE PC^jPN yOu« REMiTTANCE 


2 EXHIBIT 

I 356-16 


oursements : 


Photocopies 111.20 

Long Distance Telephone 40.08 

Postage 3.12 

Facs imi les 88.50 

2' 5 LARRY KITTO - expense for airfare, hotel. 1380.00 

parxing. meals, etc. {4/18-5/24/95 

Total Disbursements: $1,622.?: 


Total Services and Disbursements: 


S9, 122 , 91 


••••••••Statement of Accour.t***^******^^^**^**** 

-AS*:r DUE “ROM PREVIOUS STATEMENT 7703.60 

;S PAYMENT.S) (7783.60 


-A.VCS FORWARD .00 

“.Rrr.T INVOICE 9122.90 


lANCE DUE 59, 122 . 90 


AA 0000274 
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O'CONNOR & HANNAN. LLP 

AT'C*NC'SAT kAW 



SoiTC *00 

iM #CN*.S*1.viAli»«A Ahrcswc ^ » 

imasmi*«c*3n oc 2oooe->«aA 
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inly 11,1995 


Hon. Lewis Taylor 
Chaiman. Si. Croix Tribe 
P O Box 287 
HerteL Wisconsin S484S 



: iXHiiir 


Dear Lewis: 

Enclosed please find our invoice for legal serxtces ier>dertd for June 199S. 
If you have any questions, please don't hesitate to call. 

V^'ann perv>nal regards 


SidcertivN^ 


T)iomasJ Corcoran 


ll 

enclosure 


Ok. :4'‘M 


AA 0000275 
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.ison Przieaz - Nature o! Matter; Dog Track to 


ofessior.al services rendered through June 30. 199& 

Meeting with L. Kitto; memorandum to L. Taylor regarding appointment 
with Secretary Babbitt; memorandum to White House aides Ickes, 
Sutton, Avert, memorandum to DNC; meeting with L. Kitto and S. Dacey 
recarding Wisconsin tribes and Wisconsin Congressional delegation. 
rrr.;erence with Tom Corcoran and call to Senator McCain to set up a 
Teeting concerning a contested application for certification at the 
Zecartment of Interior; discussions with L Kitto; discussions with 
?. r connell regarding Senator McCain.- rer.orandum to P. O'Donnell; 
iisrussior.s w.th P. O'Ccr.r.cr, discussions with D. Mercer of DNC. 
meccrandum to Vice President Gore, memorandum to T. MacAulliff of 
Clinton/Gore Re-Elect Committee. 

.:r.s distance telephone conference to T Corcoran regarding Terry 
'^acAuliffe arranging appointment with Harold Ickes; Discussion 
regarding getting City Council at Hudson to take legal action 
op^>osing casiao; discussions with P. O’Dcnnell regarding Senator 
McCain, discussions with Democratic National Committee officials; 
iiscussions with P. O'Connor, discussions with BIA officials,- 
discussions with L. Kitto.- memorandum to L. Kitto,- report to L. 
Tav'.or regarding meeting with Senator McCain on June 9; discussions 
•itn F. Ducheneaux; discussions with MIGA regarding Senator McCain 
n-seting; discussions with Ho Chunk representatives regarding meeting 
wii- Senator McCain; discussions with partners regarding City of 
K'.cson involvement and representation. 

Visit with Senator McCain. Frank Ducheneaux and Tom Corcoran 
concerning possible infringement of unseemly elements into the 
Indian gaming situation in Minnesota; review file; discussions with 
r. O'Donnell; discussions with F. Ducheneaux; meeting with Senator 
McCain. F. Ducheneaux and P. O'Donnell; report to L. Kitto; report 
C7 L. Taylor; discussions with L. Kitto regarding Congressman Sabo; 
dascuasiooB with White House Chief of Staff L«oa Panetta; review 
rr.— morandum from L. Kitto 


AA 0000276 

O'CONNOR & HANNAN 
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Getting update from T. Corcoran regarding meeting with Senator 
McCain and with Hanew developments. 

discussions with aides to Senator McCain; discussions with several 
aides on the White House staff, including aides to Leon Panetta and 
Harold Ickes; discussions with L. Kitto: memorandum to L. Taylor; 
discussions with L. Taylor; discussions with aides at Department of 
:r.terior . 

Discussions with F. Oucher.eaux, discussions with aide to Senator 
VcCain. Chairman of the Senate Indian Affairs Committee,- discussions 
*ith s:a officials; discussions with D Kittc; discussions with 
representatives of Ho Churjc Naticr. regarding Hudson project; long 
tistanre telephone conference with Larry Kitco regarding meeting in 
Hudson. Wisconsin; Checking cn letter from Congressmen and Senators 
to White House and Interior. Discussion regarding support to be 
iven to Committee to Re-elect and 0 N.C.; Discussion with Tom 
crcoran. 

eeting with tribal leaders at Hyatt Hotel on Capitol Kill with L. 
Kittc. reeting involving trical leaders and L. Kitto with Tom Foley, 
incoming Commissioner to the National Indian Gaming Coimission.- 
discussions with aides to Senator McCain, discussions with BIA 
officials. 

Discussions with L. Kitco; discussions with tribal representatives 
of the Minnesota tribes; work on the tribal leaders' aeeting with 
Interior Secretary Babbitt; memoranduT. to L. Kitco. 

Memorandum to L. Kitto; discussions with L. Kitto; discussions with 
aides to members of the Kiru:esota delegation in Congress. 

Discussions with partners regarding status of client issue; 
discussions with BIA officials; discussions with aides to Interior 
Secretary Babbitt; discussions with L. Kitto; discussions with aides 
to Senator McCain. Meetings, discussions and correspondence 
involving Larry Kitto. client, agency representation and Members of 
Congress and their staff assistants on this matter. 


Total Services: $7. 500.00 
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INVOICE 


•ly 11, 1995 32S94-C001 

.dson Project - Nat-re of Matter; Dog Track to 


PLEASE AETUPN This »ORT»On WiTm vOu® AEMiTTA'CE 



isburserr.ent s • 


Phctoctoies 


25 . 60 



4 .03 

Post aoe 


34 . 15 

•N'cri Processing 


33 . 75 

“e ■ • • 'c - ' og 


37 . 53 



50 . 00 

?AT?.:::v c-oonnell • out 

zi coc<et expenses 

7 . 50 


Total Disbursements ; 

S192 -t 

Tot a 

1 Ser%-ices and Disbursements: 

$7,692 , ■“ 


Statement of Account 

•ALANCi Z'JZ ?SCM PREVIOUS STATEMENT 
-ESS PAYMENT 5. 


9122.90 

.00 


;A1ANCE rCRWA.R2 
rjRRENT INVOICE 


9122 . 90 
7692.76 


BALANCE DUE 


$16. BIS. 66 
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August 9. 1995 


Hon. Lewis Taylor * 
Chairman. St. Croix Tribe 
P.O. Box 287 
Hertel. Wisconsin 54845 


: EXHIIIT 

^ 33^1 


Dear Lewis: 

Enclosed please find our insoice for legal serxices rendered for July 1995. 
If vou have any questions, please don’t hesitate to call. 

NS arm personal regards. 



Thomas J Corcoran 


JJ 

enclosure 
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-9*9 PENNSYLVANIA AVENUE N W 
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INVOICE 


SL . Croix Tribe 

P.O. Box 28*7 

Hercel . Wisconsin 5484= 



PLE4S£ *■— S POATiON «iTH »0UA AEMITTANCE 


son Project - Nature of Matter: Dec Track to 


fessional services rendered through July 3*. 1995 


Discussions with L- r.icto; discussions with P. O'Connor; discussicns 
with aides to House of Representatives Native American Subcommittee 
Discussions with L. F.itto; review story in Minneapolis Scar Tribune 
regarding Hudson prefect; discussions with Bureau of Indian Affairs 
officials, d 1 s cuss icr-s with legislative aides to merrJoers of the 
Wisconsin Concressicnal delegation and the Minnesota Congress ns 1 
de 1 egat ion . 

Discussions with L. Kitto; discussions with Dan Then© of “ort Hevart 
Dorptraticn in Wisccnsin.- discussions with aides to Senate Inaiar. 
Affairs Committee and House Subcommittee on Native Americans. 
Dist-ssions with L. ^.itto; discussions with Frank Ducheneaux ; 
ce'.'e.cpment of strategy or. Hudson involving contact with Deorge 
Skivine. key official in the Gaming Office at the Department c: 
Interior in order to get status report for client. 

Discussions witn L. Kitto. work on Hudson project with Congressicna. 
aides from Mir_-.esota and Wisconsin.- discussions with BIA officials 
-'eeting with aides to Senator McCain regarding Department of Jus:::* 
inquiry, discussions with aides to House Native American 
Succommitiee 

Discussions with L, Xitto; discussions with aides to House Native 
American Subcommittee, discussions with partners regarding further 
involvement of White House and Secretary Babbitt, discussions wi:.-. 
Franx Ducneneaux regarding George Skivine. head of the relevant 
agency witr.in the Interior Department involved with the Hudson 
project, discussions with aides to Minnesota Congressional 
delegation, meeting with Darry Kitto in Minneapol is ; Discussion 
regarding need to go to Hudson. wi and visit with city council 
merrxjers and city attorney. Discussion regarding necessity to 
follow-up with Harold Ickes at the white House, D. Fowler at DNC an 
Terry Mac at cne CoiHittee to Re-elect, outlining fund raising 
strategies . 
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sui~ aoc 
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202y 


FED iD SC 


ItCSMC 
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1 ? 9 5 
ro' ecc 


3259-; - 3C : 1 

Nacure of Matoeri Dog Trazr. oz 



PLEASE AETlpn pc^'ON i*p“- *0.= remittance 


Discussions with P. O'Connor.- discu5£icr_s with L. Kitto; discussions 
with aioes to Congressman Lcngl^v; disrussions with aide to 
Congressman Metcalf; memorar.duir. to 1. Kitto. 

Memorandum to Lewis Taylor; memcrand_n to L. Kitto; discussions with 
BIA public information officials; discussions with aides to BIA 
gaming office; discussions with Lewts Taylor; meeting with Tim 
Glidden. Counsel to the House Kative American Subcommittee. 
Discussions with P. O'Donnell; weaoratdua to Don Fowler, Chairman of 
the Democratic National Committee; meeting with aides to Congressman 
Jac.< Metcalf and Congressman Jcnes; Icng distance discussions with 
Chairman Fcwler regarding Department Interior decision to reject 
an application Cor a casino at tne H-ts:n. wi dog track, Sending 
faxes CO Chairman Fowler; Reporting t: T Corcoran and L. Kitto 
regarding criteria voiced b / ocpositirn 

Briefing Larry Kitto on my conversat 1 :ns with Chairman Fowler of the 
DNC. Discussion regarding thank you letters to White House and 
ne-rers of the congress. Discussion regarding fund raising; 
me-:randum tc L. Kitto; discussions w.t.*. aide to House Native 
American Subcommittee; letter tc Senator McCain regarding favorable 
Hudson decision for client. 

Discussions with L. Kitco; review draft thank*you letters for tribal 
leaders, review memorandum from L. f.ittc: discussions with general 
ccunsel of Senate Indian Affairs Ccnxiittee; review ruling by 
Interior Department declining request for certification via 
ass.star.ee given by Senator McCain c:sicn thank-you letter tc 
Senatcr McCain (or his assistance tnerecr. . 

Discussions with Pat O’Connor regardicg follow up on Hudson project,- 
discussions with L. Kitto. meeting witn Lewis Taylor, L. Kitco and 
tribal representative. 

Meeting with tribal leaders regardiog 3. 4B7 and scheduled hearing 
by Senator McCain of the Senate Cooaitte* on Indian Affairs today. 
July 15; discussions with L. Taylor; discussions with L. Kitto to 
get deorieCing on today's hearing cc tne Senate hearing; discussions 
with L. Kitto regarding plan of action for 5. 4B7 and during mark up 
by ccmrr.ittee and during August, memcrandum to Lewis Taylor. 
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WASHINGTON DC ^0606 •<i«3 

i202) sar-tAoo 


INVOICE 


,sr 9. 1 ?.-: i2£94-0001 

3“r. Prefect • Nii^e cf Macrer; Dog Track to 


PLEASe OETuftN This POBTiON (A Th »0vB BE»A>”'ANC£ 


D:sr->=::r_£ with L. KiCto; discussions with aides :: Senate 
CcT-it’.Tp tn Indian Affairs regarding timing and tziicy issues 
relative ;t mark up of Senate bill for S 457,' sisr.ssions regarding 
S 45“ m-.z-z aides to Senators Coverdell. Thomas and Hatch; 
diST-si-cr. with KLarry Kitto regarding arranging reeting in 
wasr.ing-.tr. D C. with senators, discussion regarding status of work 
u? tr. Indian legislation. 

C:s3-ss,or. with Larry Kitto. review of reports on -'.ly 25 hearing 
re=«rning 5487 memoranda to Lewis Taylor, call to Lewis Taylor, 
addit.tnal memoranda to Lewis Taylor, disc-ssicr. witn aids to Senate 
Ir.t.a". Affairs Committee, discussions with aids t: Sen. Coverdell. 
Sen. Tntnaa, Sen. Hatch and Sen. Nickies. meeting with Tom Corcoran 
and rail Senator McCain for appointment witn Le-is Taylor, Chairman 
c£ 5t Crcix Tribe of Wisconsin, on S 487. nocef.lly prior to 
sense-. ed r.arkup. Receive word that he will try t: accommodate 
d-r:ng weec of July 31 

Disr-ss;: with T. Corcoran regarding need t; set .z appointment with 
Sena*. :rs Conrad. Oorgan. and Inouye. prepare ccrrespcndence 
regari..'.g same, telephone conferences maxing apcc intments ; 
disc-is.cr-s with Larry Kitto. discussicr.s with Pat I Tonnor. 
disr.is.tr.^ with Pat O'Donnell, discussions witn aid.s to Senate 
Insian Affairs Committee, discussion with legislative aid to Sen 
mkuIsc. discussion with legislative aids to Sen l-omenici, Sen. 
Kasseca-n Sen. Thomas, Sen Coverdell. Sen. Hatci. Sen. Nickles. 
and 5en Tcrgan, follow up discussions to arrange 'eeting for client 
on A«r-st s at 3;00 p.m. Ryan Leonard aid tc Sen. Sickles, follow up 
discuisicr. with Rob Foreman aid to Sen. Hatch for -e-eting on August 
3 at L II c . m . 

Calls tc Corcoran and Kitto working on appointment in Washington 
wit.-. 5. Senators; faxes to Senators Cenrad. Cergan and Inouye; 
discuisicn with Larry Kitto. discussions witn Larr'/ Kitto and Lewis 
Taylcr regarding the development of the Congress-tnal meeting 
scned_le for Monday. July 3i and discussion wico. legislative aids to 


I 
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INVOICE 


SI 5. *. 995 2I554-0CC1 

er. ?ro;ecc - Kat.r- ^og Track to 


A.£XSC nC'-AN T*«is POATtOM MlTM vOuA AEbHTTAWCC 


Ser. . Mikulski =>«n . 2omer.ici. Sen. Thomas. Sen. Ccveriel'. 
dxsc'jssior- v.’.r. Larry Kitto regarding this week’s reetxr.r •itr. Ser.. 
Simcn, disc'.ssirr.s 'with aids to Senate Indian Affairs Crmtree. fax 
to Lewis Taylir memorandum from Lewis Taylor, work ar.d 
representatitt tf trike by Larry Kitto during month cf Ti'./ 
involving reeiiigs and discussions with client represettit i ves . 
discussions research and meetings with aids and members ;f tne 
Minnesota Ttt^ressional delegation, discussions and rs?r*ser.tat ion 
before agencies of L‘.S. Government on benalf of client. 


Total Services 


-rse-ent 


s . 


?r.otocopy;r.r, ocstage. -essengers . '.otal $$33. 3E 

t ra.nspcrt a: . 0 - . courier r.narges ar.d 
miscellaneo-s out -of -pccKet expenses 

Total Services and Tisbursener.ts ; $8,133.95 
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September 15» 1995 


Hon. Lewis Taylor 
Chairman. Si. Croix Tribe 
PO Box 287 
Hertel. Wisconsin S4845 


Dear Lewis: 


Enclosed please find oir iirx'oice for legal serx'ices rendered for August 1995. 
If you have any quesooas. please don't hesitate to call 



U 
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September 14. ir55 


INVOICE 


32594-0002 


St. Crcix Tribe 
P.O. Bex Is" 

Hertei. Wisconsin 54845 


Please petupk this ^option with pemittancc 


•.lan Gaming Rec'-latory Act 


)£essional services rendered through August 31. 1995 


Discussions with P. O'Donnell regarding meeting scheduled with 
Senator McCain. Chairman of the Senate Committee on Indian Affairs, 
set for Friday. August 4; discussions with Lewis Taylor and his 
representatives regarding the addition to the Congressional meetir. 
sc.nedule for this week; discussions with L. Kicto; discussions wit 
aides to Senators Murkowski. Kassebaum. Thomas and Coverdell; 
discussions with L. Kicto; preparation of schedule IGRA meetings li 
wasr.ir.ctor. this week for client, preparing for meeting with Senator 
Ccr.rad on Wednesday and Thursday. Call to Senator Conrad's 
appe i.-.t“er.t secretary; Reviewing bill and discussion regarding 
possible amendments; Trip to Washington. Discussion with Larry 
Kittc. Indian matter regarding racetrack gaming and the Hudson deg 
trac< Telephone discussion and meeting with senior White House 
staff and POTUS re expansion of gaming and the dog track and 
opposition to so doing. 

Meeting with Tom Corcoran to prepare for gathering of Minnesota ptv? 
Wisconsin tribes with Senator McCain to discuss support for the 
National Indian Gaining Regulatory legislation,- discussions with P. 
O'Conr.cr.- discussions with L. Kitto; discussions with aides to 
Ser.atrrs Kassebaum. Thomas. Domenici. Murkowski, Coverdell, Dcrgan 
and Ccr.rad; review memorandum from L. Kitto, • meeting with Lewis 
Taylcr for dinner and discussion purposes,* call to Senator Dorgan's 
office. Discussion with T. Corcoran regarding Slate Gordon 
Amendment; Discussion with Larry Kitto regarding who will speax at 
the Senator Conrad meeting,- Read L. Kitto memorandum on the Indian 
Gaming legislation trip to the Hill m eeting with Senator Conrad; 
Strategy discussion at dinner with clients. 

Meeting with Larry Kitto reviewing gaming bill and amendments; 
Discussion regarding amendments clients oppose; Discussion regardisc 
Skip H-ufT^hrey amendments.- Calls from Senator Dorgan's office and 
Senator Inouye's office changing time of appointments; Mee ting with 
Senator Dorgan and clients; Meeting with Senator Inouye and clients: 


O'CONNOR & HANNAN 

»se * to* hvoci **«l. m wWATrie *1 


lAT** OIT 


AA 000085 
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discussions with L. Kicco; disc-j^sirr.s with P. Q’Tonnor; meeting 
with tribal leaders; meeting witt. tribal leaders and Rob Foreman, 
legislative aide to Senator Hatt^ memorandum to file regarding 
position of Senator Hatch or S 4i'; strategy discussions with 
tribal leaders^ meeting with triha. leaders and Ryan Leonard, 
legislative aide to Senator Hir.<les. memorandum to file regarding 
position of Senator Nickles or. 5. M'' ; discussions with tribal 
leaders regarding the meetings witt Senator Dorgan, Senator Inouye 
and Senator McCain. 

Disrussitns with L. Kicto; disrussicns with P. O’Donnell regarding 
meeting with Senator McCain, disr-ssitns with Jarr-es Symington and L. 
Kittr regarding meeting with S«r_a::r Can AJcaka, arrange and 
accompany delegation of three Indiah tribal chiefs to Senator 
McCain' s office and discussions rtncerning development of the new 
sill amending the Indian Gaming ?.«:orm Act and report back to Tom 
Corcoran on the positive reaction of Senator McCain on same,- 
discussion with Tom Corcoran regarling Senator Inouye meecing.- 
wcrK • up . 

Long distance discussions with l^rry Kitto getting briefing on 
Senatcr Inouye meeting and detailf cf letters to Senators Inouye, 
Conrad and Oorgan. 

Long distance to Tom Corcoran reptrting on Senator Inouye meeting 
With clients on Thursday, August I99S; Arranging for letters to 
go ts Senators Inouye. Csnrad an^d 3crgan; memorandum to file 
regarding Senator Akaka.- meaiorazdur to file regarding Senators 
Akaka, Inouye and McCain; discussicns with R. Leonard, legislative 
aide to Senator Kassebaum; discussions with L. Kitto; discussions 
with Frank Ducheneaux; discussions with aide to Senator Coverdell; 
discussions with P. O'Connor; review memorandum from L. Kitto; 
discussions with Executive Oirectrr of Senate GOP Conference Thad 
Cochran, discussions with legislative aide to Senator Cochran and 
report to L. Kitto regarding meet^g scheduled for 2:30 on August 8. 
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r. ZL--,r.z x-ruldtsry Act 


AlEaSC RETljRA '->S 'O^ ^eM'^ANCC 


nsr-ssirr.s with L. Kitco; discussions viti legislative aide to 
S-er.atcr ycCain and Senator CcverdeZ.1; -seeting with Haley Fisackerly, 
aice to Senator Thad Cochran, Chairman zt the Senate Republican 
Czr.ference Committee; discussions with aide to Upper Sioux Tribe in 
reference to L. Kitco' s meeting with top aides to Senator Wellstonc; 
discussions earlier in the day with L. *litto; discussions with 
lecislacive aides to Senators Campbell. Thomas, Hatch, Mickles, 
y.assebaur,. Gorton. Murkowski and McCain; draft letter for tribal 
leaders regarding S. 407; netnoranium to tribal leaders. 

.ivttendance by L. Kitto at tne Senate Ccrar.ittee on Indian Affairs 
-Ar« -p on S. 407. discussions with L. .»Ltto; discussions with aides 
*, r Senate Cor.mittee on Ind.ar. Affairs. 

r.sr„ssicr.s with E. Sor.getary of St Crrix Tribe; review various 
resorts regarding action taxer, by the Setate Committee on Indian 
affairs on S. 407; discussions witr. Tir Gliddon, Counsel to the 
Native American Subcomrittee. meacrasdum to clients; 
t. scissions with Audrey Kchnen. discussions with P. O'Connor and 
o.scussions with L. Kitco. preparing toiaoX you letters to Senators 
:r.ouy€. Conrad and Dorgan. Ciscussion with Tom Corcoran and getting 
criefing on Marklys; Revising letters 

Ziscussisns with aides to Senate Conrr.ttee on Indian Affairs; review 
z 407 as passed by Senate Ccrtrittee oir Indian Affairs; memorandum 
to Senator Inouye; memorandum to Senator Conrad; memorandum to 
Senator Oorgan.- discussions with Patrick O’Connor. 

Tisoussions with P. O'Connor, diso-jssiocs with L. Kitco; discussions 
wit.n F. Oucheneaux; discussions with aides to Senate Committee on 
Indian Affairs; discussions with aides to National Indian Gaming 
CoTir.ission; discussions with aides to the Bureau of Indian Affairs. 
Reading letter from the Caoazans Tribe; preparing response. 
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Giscussz-rr-s ‘.ri:h L. Kicco: diecuseions wich eiies zz Seoace 
Comiritree :r. Indian Affaire; discussions wich 3C? leadership aides 
regardinc ;esr -Labor Day Senate floor schedule; rail from David 
Mercer cf ire ONC regarding possible lawsuit by Hisrccsin Tribes 
that fa:Iei to get the race track trust land froo Interior against 
Don ?tvler and our clients; Discussion with Larry f-itto and Tom 
Corccran regajrding same. 

L. Ktttc :i attendance in Milwaukee at tribal meettor regarding 
I3RA dtsr-ssions with aides to House Subconmittee tt native 
American iss'i.es; discusstions with P- O'Connor; disr^sions with COP 
leadersnip: call to Larry Ritto; Call to DNC regarlitg possible 
liticaticc Reporting to T. Corcoran. 

Iisc'.ssicrj involving L. Kitto in Milwaukee with va^irra national 
Indian cac.n? associaiton representatives and leaden; discussions 
vitn 1 Rittc; discussions with P. O'Ccnner; disrissisca with NICA 
repr«sentati'.*«s; call to David Mercer cf DNC regarding possible 
Iaws.it Reporting to T. Corcoran. 

Telephone tiscussions with Larry Kotto regarding Ttt Daschle 
fundraiser ic Minneapolis. Discussion regarding Icracittee to 
Re-Elect di.nc.er in Washington. D C. discussions wild L. Kitto; 
disnssiccj with aides to Senate Comittee on Indian Affairs; 
discussiccj with outside lawyers and consultants ts Tsrious Indian 
tribes in vashington. 

Review 1. Kitto' s memorandum to tribes regarding staros of 
Congress local analysis concerning ICRA, discussions with aides to 
House Succt«nttee on Native American Affairs. 

Discussiccj with L. Kitto; review O'Connor fc Haruiac'i analysis of 
all C.S. Senators* likely positions on S. 487 as reported by the 
Senate CccBittee on Indian Affairs; review nenorandus from L. Kitto 
regardicg Senator Hellstonc and the Coeurd’Alene tribe of Idaho and 
that trine s national lottery pr^osal. 

Disrussicns with L. Kitto; discussions with aides Hoise Necive 
American Succonnittee ; discussions with staff of tne NIGC regarding 

S. 457. 
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a_s>S ACT,.As TMS ^nr:0K with voua AEMirrA.sce 


Tocal Services: r” 52: :o 


cu- 


•“ments : 



Photocopies 

I 4 


Long Distance Telepccr.e 

25 : 


Del ivenes 

26 . : 


Facs iTi les 

3 : 

9/95 

THCVAS J rCRDDRAN • r« irx -c sement for out of 
poc.<et expenses 

566 : 

:/95 

PATRICK E. C'DCSNEI_L • reicibursemer.t for out of 
pccxec expenses 

9 . : 

3/95 

LARRY KITTO • eocpec^fs including travel, 
lodging and meals 

480 . : 


Total Disbursements : 
Trtal Services and Disbursements: 


•Statement rf ^^ccount • 

ANCE DUE FROM PREVIC'JS ST?Ji>2NT 
S PAYMENT (S) 


ANCE FORWARD .0 

RENT INVOICE 8610.7' 


ANf*E DUE 


S8.61C ~ 


::: ?? 


: EXHIBIT 

I 356-31 


•;s's kNC 


O’CONNOR & HANNAN 

!»*?••« «C’-"«fr *.■ •<’ • *■ *— » av^i «»h.v si bt * lbtt* oat 


2000269 

/f 3 






450 





« 

i 

t 


! 


9 


; ti 

- ? I*t £| 

• 

1 tt 


*1 

•ti-i t 

••2* 

•1 1 

|;;m z 

fix. Sf- 
sitx-x 

• • 

« • w 

liib t 

•; 1 

UA A 

• 

*f:ft > 
S S . » e 

ztliz.iitit 

• • • f ** •<•>• 

• fc «4« • M * mm 

%\ * 

• a^ KA « 

*j!:. * 

;> iir.lsMx.. 

:t f 

«« i 

1! i 

A w 

.r . 
i*:tf 

k A • fc A 

:tt:t 

h A A •• 

- • A AAA 

^ic^***** 9— m 

tlSJXSSltf.!* 

:i t!x 

iiiirt—sx'it 

^ i «• *«• •••kftao* 

AAA HA 

f*X JSX 

zti:::: 

8 8 

S S 

8 8 

S 1 A A A 

|lr B S 

8 i 

» I 

:;8 8 8 

» • 

ti - - 

* 

8 8 

n A 

8 8 

; 8 

8 8 

S I « A A 

I;: SB 

! * 

1 

..8 8 8 

8 8 

8 8 

t'S s s 

S % 

s s 

: : 8 8 8 

» • 

i: - - 

A A 

K A 

8 8 

tt A 

« • 

• • A A A 

. . 

A A 

f 18 8 8 

w • A & ^ 

8 8 

A A 

8 8 

i!8 8 8 

— > A A A 

8 8 

A A 

H J 

t C t 

B t 

t t 

..8 8 S 

8 : 

o it 

Hi 8 8 

i i 

8 8 

•■- s S 

: : 8 B 8 

V I •>. K K 

C • « « « 

i § 

K A 

« « 

! 8 

A « 

A K 

« A 


594 O0M56 




451 






452 



•I 

i 

I 



::i g g i g g g 

jis s s s s M 


» g g g g KS 

£ I M n tt 

::g g g g g X g 

jis H S » I M 

..g g g g g g g 

jig g g E g Eg 


i 



f::.g g g g g g g 

j||.« « ri 



• I • • • • • 

!i 2 5 I! 5 2 

ijj 2222 


g H 

g g 
» »> 



594 001 177 




453 





Pm* 


454 



694 OOM79 




ftViO 


455 




• C «. ». t k 

i;i! <1 S S S >! 

» t c » k ^ 


ij s ( P ( ( 

5! ji; ? ill 

»■ ! o • e o o o o 

li tii ii i i I 

vi iii i is. 



961 100 *6 I lHIHXi 




1737 <31 


456 





457 



356-39 I 594 001 196 




1799 


458 











459 





D«t« 07/04/«a 


460 


I 





<C> UCI 


461 




St ^ 88 g S g gg g gg g gg SS g g g 


5 I I I 1 1 I ii i i I I I I 




462 


^ ^ 




1|H 5 



f IM 


• t o 

iis 

•i* 





463 



61Z-100 »69 




464 




^'sgsggs g gggg 

— -• « n - 

c • 

4 ■ 

ji J ll I I I I 



b o d 2 


5 3 
3 i 


s g g 

» « k 

g g g 


Si 


i 3 3 

S S ! 


ni 1 


:| !! 


§ 3 
I e 


I i I 


z t s 


o 





4 

4 

d ; 



ft 

• 

f» 

ft 

ft 

• 

ft 

• 

ft 

§ ( 

8 

c 

8 

8 

] 

i 1 


» 


► 

N 

» 


r 






n 

4 

4 

8 1 


s 

i 

n 

e 

K 

O 

n 


X C 

n 8 

8 

5 

8 

8 

8 

N 

g 

s 

ii 

O i 

s 

8 

X 

8 

8 

N 

8 

8 

8 


n 

ry 

8 

s 

in 


g gg 

» - n 

g gg 

• on 

{ { 



S 


p 





465 





466 







467 


% 

% 








468 



tXHltlT 





469 



IXHItIT 




470 




§ 

3 

lO 



S . I ■ 

- • : r 



IXHIBIT 



471 



594 002 43 




472 


tli. 

i'' 


? t 

. 2 “ 

• : T 

.|js 

I • c s 

jr- 


!;n 


MJ 

c* 

: s« i 


iVil 




! IH 111 I 


I 


3 

--I.. 


. .... 

J . ! f f: i f I 

s IjslNifl? 
I fllliillli 


lljl 

** “T * 


if 


ti's- iff 

f .*1 c.< = 


• « 

lij! 

“3 2 s iTil ];j| 
? ittiiii 1*5 
?«si3 rr- 


I u 

.h I! 

= 5S 2*2 I 

Hi =S=i^1 

l|5 


2 S 5^222 
i ? g 2 f € • i 

S-'iSf- 


2 f - - 

J " S f 


it- I 
: cf : 


Si:3 
: rs2 


! S-|-8£S5«r*5I fs3£2|:«l| 

• _ »* • . r 1? s -c t . ;g£ts®^s.-i 


2 - J 

^ 2*5 S 


Hi 


•• ^ab'« 39 i 9 '^ 


e e 

^ i i 

I . . 


1 i 


s : 5 

! I : 

£ : . 

?:5 


\- S 

lx S 




473 


r» 

lO 

N 


S 


m 



I 



i 


I $ 

t s 

t i 

I 8 

8 8 


r I 

f If 

a a 

8 8 

8 a 

a 8 


! 

S 


8 

8 

8 




474 


: 

8 

j . : * .i. c { 

• r'pht- 

S M fr! e« :z 

‘5!t||llS 

t .J?« ts? J 

sin^jln 


Hi, 

iff 


iiH 


?::l 


( . ^iiSflrSr’c: 

I h js.s; r »!* ’ ::??! I- 

MSsM:ji;is! Ih ’!l Mil 

?2 J:iiiS(x*r5"52 “l25j5-'iS*«2Sc*..8x 223" 

l52:tiih = 2n?|s ?l?!!»5Mrr5i!i? = 5 


*• ± s • e 

^= = h3f| 


2 li 



i 




! < I! 

i I i 





475 



o 

o 


8 


8 



O 

O 


0 

1 

i 

8 


8 


8 


8 

8 


Q 



8 

8 

r> 

ft 

8 

8 


e 

r> 


8 8 


8 

S 

8 

8 

r« 


8 

8 

8 

8 


8 8 


8 

8 


F 


3 

9- 



594 002 104 



476 



; 8 
{ rt « V 


lit 

' 4 ^ < 
O Q U t 


rt rt 

; s 


< i 

o 

8 

<■* 

8 

r« 

8 


Si i 

» • 

• 


” O 

O <1 

0 

O 

8 

O 

«• 

o 

e 


• 

» • 

• • • 

» » • • 

ti : 

- w ► k 

i » o > 

! il 






i 

( 

{ 

i i| i ; 

<■ ! 

; 2 



8 

5 




(4 

Ji 

8 

2 

2 

t 

• 

* j I 

K 2 

O 1 n 

n • n 
« • n 

n • 


*n 

o 


o 

o 


O) 

iT) 


8 


0) 

D 


EXHIBIT 



477 




8 8 8 


8 8 8 
8 8 8 


8 8 8 


2 2 

S S 


8 8 8 


•• K 

1 1 


8 t 


8 

3 


i 






478 


Mr. Leeper. Mr. Bennett, excuse me. I’m Charles Leeper, coun- 
sel for Mr. O’Connor, and we do not have an exhibit book before 
us. 

Mr. Bennett. I apologize. You should have one right before you, 
Counsel. I’m sorry. 

Mr. Leeper. May we have the number? 

Mr. Bennett. Yes, I’m going to do it right now. The exhibit is 
356. For your assistance, each panel is marked, and looking at the 
page marked 356-45 of that exhibit. Counsel. 

Mr. O’Connor, as your attorney finds that document, there is ref- 
erence — that is a billing record, and I believe your billing records 
would have, as with all law firms, it is itemized to the 10th of an 
hour and records the various lawyers who worked on matters, isn’t 
that correct, Mr. O’Connor? 

Mr. O’Connor. Yes. I believe. Counsel, you’re a little too close to 
the microphone. 

Mr. Bennett. Excuse me. 

Mr. O’Connor. I have difficulty hearing. 

Mr. Bennett. I apologize, sir. 

Mr. O’Connor. Not hearing, but understanding. 

Mr. Bennett. The echo, and I apologize. 

The entries there in those time records, “PJO” represents you, 
does it not, in those time records? 

Mr. O’Connor. Yes. 

Mr. Bennett. Referring to 356-45 

Mr. Waxman. Mr. Chairman, there’s some reference to exhibits, 
but I want to point out for the record the minority has not been 
furnished these exhibits. If we are going to have exhibits in a hear- 
ing, they ought to be given to the witness and to the minority so 
that we will all know what is being discussed. 

Mr. Burton. The gentleman will suspend for a moment. Would 
you make sure the minority has all the exhibits, please, and in the 
future those exhibits should be given to the minority well in ad- 
vance of the hearing so that they are prepared. I don’t know what 
happened there. 

Mr. Bennett. I have no idea, Mr. Chairman. 

Congressman Waxman, sir, do you have those exhibits in front 
of you? 

Mr. Waxman. We just got one book. I want my counsel to look 
at it. I would like to have it as well. Could we have two maybe? 

Mr. Bennett. For the record, Mr. Chairman, these exhibits are 
to be placed on the television screen as well, as we discussed that. 

Mr. Burton. The problem we have with that is it is hard to read 
sometimes on these monitors, especially when we have the fine 
print. Let’s just hold off for a second to make sure everybody has 
the exhibits so we are all singing from the same hymnaJ, at least 
in this case. 

Mr. Waxman. I thank you for providing this. I have made this 
suggestion in the past, that when you are going to use exhibits, 
they ought to be furnished to the minority. This it seems to me is 
basic procedural courtesies that ought to be extended to us. I just 
want to state again my strong objection, and it looks like the chair- 
man agrees with it. WTien you are talking to your staff about leaks. 
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also talk to them about getting us exhibits. Let’s get this committee 
on track. 

Mr. Burton. Before we go any further, let me just say, there is 
no evidence of any leaks. We will look into it. If we find that there 
were leaks, we will take care of it. But you don’t need to keep 
bringing that up again and again. We will check into it. And we 
will try to make sure in the future all documents are presented to 
you well in advance of the hearing. I hope everybody on the staff 
heard that. I want that done. 

OK, the gentleman from Virginia, Mr. Bennett. 

Mr. Bennett. From Maryland, Mr. Chairman. 

Mr. Burton. From Maryland, pardon me. 

Mr. Bennett. It’s a stepsister to Virginia. 

Mr. O’Connor, if we can, I have this up on the projection screen 
in the hearing room, and we will try to make sure. Congressman 
Waxman, I don’t know why those exhibit books weren’t placed in 
front of you, we have an abundance of them, and I apologize. 

Referencing July 14, 1995, that is the day that the casino appli- 
cation of the Chippewa Indians was rejected by the Department of 
the Interior. 

Do you see that there, sir? 

Mr. O’Connor. Yes. At the top of the page. 

Mr. Bennett. Yes, sir. On that exhibit, there is reference that 
you are to followup with Harold Ickes of the White House for, 
quote, “outlining fund-raising strategies.” Do you see that sir? 

Mr. O’Connor. I see here that “Discussions regarding necessity 
to followup with Harold Ickes at the White House, Don Fowler at 
the DNC, and Terry McAulifFe at the Committee to Re-elect.” That 
stands as one item. 

Mr. Bennett. Right. And then doesn’t it say right there next to 
it, sir, it says, “outlining fund-raising strategies”? 

Mr. O’Connor. Yes. That’s another item, yes. 

Mr. Bennett. And it’s right there on your time entry for July 14. 

And continuing down that page, sir, July 20, 1995, there is ref- 
erence in your billing records to fund-raising again, if you look at 
your entry of July 20, 1995, fund-raising. 

Mr. O’Connor. Yes. 

Mr. Bennett. Mr. O’Connor, my question to you, sir, is why 
would you be billing your client, the St. Croix tribe, for your steps 
in fund-raising? 

Mr. O’Connor. I bill clients on occasion, and certain clients if I 
feel that fund-raising activities are important to the client, to any 
input I might get as a result of attending fund-raising receptions, 
any data I might get on issues that might be discussed at that 
fund-raising that are pending in Congress. If I feel that it would 
be of importance to the client and the client should know it, I bill 
my time for it, yes. 

Mr. Bennett. And so, then, sir, again not casting any aspersions 
upon you, Mr. O’Connor, but then clearly the matter of raising 
money and political fund-raising was very much involved in this 
process of trying to kill this casino application; isn’t that correct? 

Mr. O’Connor. Can you 

Mr. Bennett. I’m sorry, isn’t that correct? You’re billing your cli- 
ent for political fund-raising activities, and I gather in light of your 
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last answer, you felt that the matter of raising money was very 
much important in connection with succeeding in the objectives of 
your client; isn’t that correct? 

Mr. O’Connor. If you’re talking about going to fund-raising 
events or working on fund-raising itself, if I was of the opinion that 
it would be helpful to the client, I would bill for it. 

Mr. Bennett. Do you ordinarily bill your clients for fund-raising 
activities as you did with the St. Croix tribe here, sir? 

Mr. O’Connor. I have in the past. If I feel that fund-raising ac- 
tivities are part of the work that I’m doing for the client. I’ll bill 
for it. It varies. 

Mr. Bennett. Then, sir, obviously with respect to fund-raising 
activities being part of the process, obviously politics were very 
much a part of this process in terms of killing this casino applica- 
tion; isn’t that correct? 

Mr. O’Connor. Politics, in what sense. Counsel? 

Mr. Bennett. I guess the point is we have had Secretary Babbitt 
in light of his comments, and he is going to testify here tomorrow, 
has essentially said this, that politics wasn’t involved at all with 
respect to the rejection of this casino application. 

Mr. O’Connor. That could be. 

Mr. Bennett. And we are going to go through the chronology of 
your billing records, sir, but I submit that the points I raised, your 
billing records as well as others throughout those billing records, 
reflected by exhibit 356 contain notations to your billing your client 
for fund-raising activities, billing your clients for discussions with 
the Committee to Re-elect the President, billing your client for dis- 
cussions with Harold Ickes about political fund-raising. So Sec- 
retary Babbitt would not be correct, would he, to say that politics 
wasn’t involved? Politics was very much involved in this matter. 

Mr. O’Connor. I think that what you said about my billing is 
correct. However, I never talked to Harold Ickes in terms of fund- 
raising or, in fact, I never talked to Harold Ickes at all on this 
issue. 

Mr. Bennett. Let me show you if I can, and move on, sir, looking 
at your time records, exhibit 356, Counsel, page 33, 356-33. It ap- 
pears, looking at those time sheets, Mr. O’Connor, that your first 
involvement specifically on the matter, not your first entry in your 
time sheets but your first involvement, appears to have been on 
March 15, 1995, when you had a meeting in Washington. You want 
to look at that time entry there, sir? 

Mr. O’Connor. Certainly. 

Mr. Barrett. Excuse me, Mr. Chairman. If I could, please. If 
counsel is going to be referring to a number of documents, maybe 
it would be helpful to tell us which documents he’s going to be re- 
ferring to. We can have staff get us those documents right now; 
then we won’t have to scurry every time it goes on the screen, if 
you would be kind enough to do so. 

Mr. Burton. The problem it appears, though, is that we don’t 
have enough books to give every Member one. 

Mr. Barrett. I understand that. Wiat I’m saying is, I think Mr. 
Bennett probably will be referring to other comments in the course 
of his questioning. If he could let us know what numbered docu- 
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merits those are now, we could send the staff back on our side to 
make copies. 

Mr. Bennett. Congressman Barrett, we will be referring to, for 
example, 356, the time records, and we can have someone prepare 
a list in the next few minutes as we move forward so you can get 
some documents later on. 

Mr. Barrett. That would be helpful. Thank you. 

Mr. Burton. Do you need some time before we get back to the 
questioning to review the documents? 

Mr. Barrett. It would be helpful. 

Mr. Burton. We can hold up for a minute or two, if you would 
like. 

Mr. Barrett. I would like to be able to read these. 

Mr. Burton. Let’s just suspend, then, while the staff makes cop- 
ies of the relevant documents so that everybody has them in se- 
quence. How long is it going to take? 

Mr. Bennett. It should only take a matter of a minute or two, 
Mr. Chairman. 

Mr. Burton. Let’s suspend for a minute or two. 

[Brief Recess.] 

Mr. Burton. The gentleman from Maryland may proceed. 

Mr. Bennett. Thank you, Mr. Chairman. My apolomes. Con- 
gressman Barrett. Do you have this document in front of you now, 
sir? 

Looking at exhibit 356-33, your time sheet for March 15, 1995, 
Mr. O’Connor, it reflects your first involvement in this matter, I 
think, basically was March 15, 1995, when you came here to Wash- 
ington; is that correct? 

Mr. O’Connor. I believe there may have been some involvement 
prior to that time. My recollection is I got involved in this matter 
in February. 

Mr. Bennett. And I think in fairness to you, sir, your time 
records will reflect some telephone calls, but I am mainly address- 
ing the first time you actually were in a meeting, and according to 
our review of the records, it is March 15, 1995, when you are here 
in Washington, I believe. Counsel. Looking at that entry, I note 
that you not only met with officials at the Department of the Inte- 
rior but also at the Democratic National Committee; isn’t that cor- 
rect? 

Mr. O’Connor. That’s correct. 

Mr. Bennett. In fact, there is a document which was produced 
pursuant to a subpoena issued to the Democratic National Commit- 
tee, exhibit 299. That exhibit, Mr. O’Connor, exhibit 299, which is 
on the projection screen here in the hearing room and I believe 
your attorney is about to locate it, it is a memo from David Mercer 
to Chairman Fowler, Don Fowler of the Democratic National Com- 
mittee. 

Who is David Mercer, Mr. O’Connor? 

[Exhibt 299 follows:] 
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Memorandum 


DATE; Marcti 15, 1995 

TO; Chairman Fowler 

FROM; David Mercer 

RE; Briefing for O'Connor/Kitto Meeting 

CC: Sullivan, Wakem ar>d Swiller 

Pat O'Connor, a Minneapolis ONC Taistee, requested a meeting with you to 
introduce Larry Kjtto, a BLF men^r and lobbyist for several Minnesota Indian 
tribes. The mealing, scheduled for 3 00 pm today, is preceded by a mealing 
they are having with Tom Collier. Interior's Chief of Staff. Below is a 
background briefing on the partidpants and their issues. 

Participants 

Pat O’Connor-hosted recent Chairman's brunch in Minneapolis: '93 ONC 
Trustee; today is his 7Sth Birthday; ha and his wife. Evia served as ClintorVGore 
'92 Minnesota finarKe chairs, partner, O'Connor & Hannan: represents American 
Irtdian interests. 

Larry Kitto— PresidenL MPA Consultants: member, Sioux Tribe; Harvard 
graduate; American Irvdian lobbyist; recently joined the firm of O’Connor & 
Hannan; BLF member; exacutiva with Little Six. Inc. an Amencan Indian gaming 
company. 

Issues 

O'CorvKir wanted to introduce Kitto to you sirwe he was unable to attend the 
Minneapolis brunch. Kitto is supportive of the ONC and O'Connor believes wo 
can raise his level of partidpatioa The meeting helps to reinforce Kitto’s 
relationship with the ONC and by extension our relationship with the American 
Indians in Minnesota. 

O’Comor and Ktio are meeting with Tom Collier to represent the concerns of 
several Minnesota tribes about a neighboring Wisconsin dog track that might be 
converted into a casino. Apparently several Wisconsin tribes, led by the SL 
Croix, have submitted a bid on the track and are seeking to establish 'land in 
trust* with the Department of Interior. According to O'Connor and Kitto, this 
would lead to direct competition to Minnesota gaming operabons-Little Six and 
Treasure Island casinos-and bring economic hardship to Minnesota tribes. 


Illllllllllll DNC 3464610 


^ EXHIBIT 

I 299 
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Mr. O’Connor. David Mercer is an employee of, or was at that 
time, of the Democratic National Committee. 

Mr. Bennett. Why would your first meeting be with the Demo- 
cratic National Committee? 

Mr. O’Connor. Why would I be meeting with the Democratic Na- 
tional Committee? 

Mr. Bennett. Yes, sir. In fact, looking at, again, at your time 
records, exhibit 356-33 with respect to your time sheet on this day, 
and again we will have it on the television screen here in the hear- 
ing room and there at the table before you, there apparently may 
be a little difficulty in seeing those, but they are being projected 
up on the screen now and they are in the exhibit book before you. 
On that page in your time sheets, there, in fact from March 15, 
again these are matters you’re billing the St. Croix tribe for in rela- 
tion to your representation in stopping the casino of the Chippewa 
Indians. There is reference to meetings to various Democratic na- 
tional campaign organizations. 

My question to you, sir, again, is what would various national 
campaign organizations of the Democratic party have to do with 
the application of the Chippewa Indians? 

Mr. O’Connor. Well, as you’re aware, we met on the 28th, I be- 
lieve. Yes, April 28th, with Chairman Fowler and several chiefs or 
chairmen of Indian tribes that were involved in the Hudson Dog 
Track matter. Now, you’re calling my attention now to the meet- 
ing — 

Mr. Bennett. March 15, sir. I will get to the April 28 meeting, 
presuming my time doesn’t expire, but the March 15 meeting is 
what I am addressing now, sir. 

Mr. O’Connor. Yes. I should say at the outset that I recorded 
time such as I recorded as shown in this billing. I was not involved 
in the actual billing. That was left to another — ^to a partner in the 
firm. I recorded time. Whether or not it was — ^whether or not I was 
paid for it or not, I don’t know, because you should know that we 
were on a retainer every — $7,500 a month. That would account for 
about 33 hours of time in a particular month at our rate of about 
$225 an hour. 

In reviewing these records, I have seen that every month in the 
6-month period, except one, we went way over. So whether or not 
I was paid, the fact remains I did record time. 

And I recorded this time. I don’t recall at this moment what was 
discussed at this meeting with the DNC with Truman Arnold and 
Chairman Don Fowler. I don’t recall what transpired or what was 
discussed at that particular meeting. I dh have recollections on the 
other meeting. 

Mr. Bennett. Mr. Chairman, did you want to ask a question? 

Mr. Burton. Your billing records showed you billed the Chip- 
pewas, the St. Croix tribe for this time. Why would you be billing 
them for time when you were discussing issues at the DNC regard- 
ing that tribe? What was the purpose of you talking to the people 
at the DNC about this tribe at all? 

Mr. O’Connor. The reason, I would think, that I put time down 
for meeting with Fowler on the 15th was the fact that I may very 
well have talked to Don Fowler about this issue, about this applica- 
tion that was pending. 
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Mr. Burton. Mr. O’Connor, why would the DNC be involved in 
any way in this application? 

Mr. O’Connor. When we get to the 24th, we went to Mr. Fowler 
to ask him whether or not he would consider talking to Harold 
Ickes about this matter. 

Mr. Burton. So you wanted Mr. Fowler to use his influence with 
Mr. Ickes to try to kill the application. 

Mr. O’Connor. No. No, Mr. Chairman. 

Mr. Burton. Then why would you want him to talk to Mr. Ickes? 

Mr. O’Connor. I can answer that. 

Mr. Burton. Sure. 

Mr. O’Connor. The reason that we wanted Mr. Fowler to go talk 
to Harold Ickes was, first, I wanted a meeting with Mr. Ickes at 
some time with a couple of people from the St. Croix tribe. I was 
hopeful that Mr. Ickes would give us such a meeting. I was also 
hopeful that he might make an inquiry over at Interior and say, 
look, people have approached me on this issue and they feel you’re 
not focusing on their opposition to this application. That was my 
hope. 

Mr. Burton. I understand, Mr. O’Connor. So the point was, you 
wanted the DNC to use their influence to at least set up a meeting 
with Mr. Ickes so you could present your case. 

Mr. O’Connor. I think that’s a fair statement. I question influ- 
ence. I would rather — ^you call it what you want, but I wanted Mr. 
Fowler to see, because I knew he worked with Ickes, whether Mr. 
Fowler would raise this issue with Mr. Ickes to see if I could get 
a meeting both with myself and with my client, and also so that 
we would have an opportunity to discuss our concerns. That’s true. 

Mr. Burton. I don’t want to infringe too much on your time. 
When you were asking Mr. Fowler to do this and you weren’t get- 
ting the proper results, you talked to some other people about get- 
ting access to Mr. Ickes and people at Interior; didn’t you? 

Mr. O’Connor. In addition to Mr. Fowler, yes. 

Mr. Burton. Who did you talk to? 

Mr. O’Connor. I talked to Terry McAuliffe. 

Mr. Burton. What did Mr. Mr. McAuliffe say? 

Mr. O’Connor. In my meetings with Mr. McAuliffe, I was on his 
committee and I was attempting to raise money, hard money, 
$1,000 an individual for the Committee to Re-elect in the primary. 
During my discussions there, I did — I’ve known Terry for a long 
time. I did tell him that I was having difficulty getting to Harold 
Ickes and I knew he saw him frequently, and I said. I’m trying to 
get a meeting with Harold Ickes; would you, as a personal favor to 
me, would you mention that to him. I might add, Mr. Chairman, 
I don’t have a relationship with Mr. Ickes. I don’t even think I ever 
met him. 

Mr. Burton. I understand. But you were trying to get access. 

Did you talk to anybody else? 

Mr. O’Connor. I would have talked to anyone that I thought 
would help me get it. Did I talk to anyone else? My recollection is 
the only people I talked to were Fowler, I mentioned it, of course, 
to Mercer, and I talked to 

Mr. Burton. Mr. Schneider? 

Mr. O’Connor. And I talked to McAuliffe. I may have 
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Mr. Burton. Did you talk to Mr. Schneider? 

Mr. O’Connor. Oh, yes, I did. 

Mr. Burton. What ^d Mr. Schneider tell you? 

Mr. O’Connor. Mr. Schneider, I asked whether or not if he were 
over at the White House and ran into Ickes, would he mention it 
if he thought it was appropriate to do so. 

Mr. Burton. What did he say then? 

Mr. O’Connor. When he reported back? 

Mr. Burton. Yes, sir. 

Mr. O’Connor. To me? 

Mr. Burton. Yes, sir. 

Mr. O’Connor. Yes. My recollection is on the phone he reported 
back to me, and he said, I did talk to Ickes, and he said he was 
looking into it. 

Mr. Burton. So you did. You were able to get indirectly some ac- 
cess to Mr. Ickes and that he said he would look into it? 

Mr. O’Connor. Through Mr. Schneider. 

Mr. Burton. 'Through Mr. Schneider? 

Mr. O’Connor. Yes. 

Mr. Burton. Mr. Bennett. 

Mr. Bennett. Mr. O’Connor, picking up on the matter of Mr. 
Schneider, for the projectionist, it is page 13 of the prepared mate- 
rials. Mr. O’Connor, if you will look, sir, on the matter of Mr. 
Schneider, to pick up on the chairman’s questions, if you will look 
at your time sheets again, exhibit 356-38. 

Mr. O’Connor. Yes. 

Mr. Bennett. Here is, in fact, an entry in that time sheet record 
for May 16, 1995, wherein you make a reference to getting a report 
from Tom Schneider, that he talked to President Clinton. 

Do you see that notation in your billing records, sir? 

Mr. O’Connor. I recall that. 

Mr. Bennett. In fact, in a deposition taken by this committee, 
which has now been made public Mr. O’Connor, Mr. Schneider has 
indicated that in early May 1995, you asked him if he could help, 
and he explained that he did, in fact, speak with Harold Ickes, and 
to followup on the point of Mr. Schneider, apparently his contacts 
with Mr. Ickes proved to have some weight because I will ask you, 
sir, to refer to exhibit 312. It is a document, sir, while you’re look- 
ing for it, I will tell you was produced by the White House pursu- 
ant to a subpoena issued by this committee. It is, in fact, a May 
18, 1995, memorandum for Mr. Harold Ickes from Ms. Jennifer 
O’Connor. There is specific reference to that May 18 memo to there 
having been a meeting last night by members of his staff on May 
17, the day after Mr. Schneiders contact, essentially indicating the 
rejection of the casino application. 

Were you aware that there was a meeting of Mr. Ickes’ staff the 
day after Mr. Schneider spoke with Mr. Ickes? 

[Exhibit 312 follows:] 
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May IS, 1995 


lEMORAhlDUM FOR HAROLD fCKES 

ROM JENNIFER O'CONNOR 

UBJECT; INDIAN GAMING IN WISCONSIN 

ne aitached information from Patrick O'Coonor refers to a proposal at Interior to allow three 
Msconsin tribes to establish a casino at a bankrupt dog track in Hudson, Wisconsin. 

he Secretary of the Interior has the discretionary ability to create trust lands to enable the 
tbes to establish the casinos. However, by statute, he must first assess the economic costs 
id beaefits to the local commimity. 

ne Departmeot is reviewing the proposal. Staff met last night and came up with a 
eliminary decision, which will likely not be final for another month. The staff believe it is 
robably a bad idea to create the trust land to allow the establishment of the casino. Their 
:asoa5 are as follows (NOTE — this information is not public and is confidential at this 
sinL): 


The local community is almost uniformly opposed to the proposed casino. The tribes 
that want to establish it live 250 miles away, but oo one in the immediate area wants 
it established, including the Mayor. City Council, other local officials and 
Congressman Gunderson. The Department feels that this local opposition is an 
indication of adverse impact on the local community. 

The Miruie&ota delegation is also uniformly opposed to die proposal Minnesota tribes 
located near the slate border feel they would be adversely impacted by the 
competition. ^ 

It is likely that a decision to approve this proposal would result in a spotlight being 
shone on the Indian Gaming Regulatory Act, which is under some legislative pressure 
at the moment. The Department wants to avoid this kind of negative attention to the 
Act. 

ne other side of the argument is the support of free market economics Some Department 
aff think the bottom line here is the Minnesota and Wisconsin mbes who are benefitting 
lormously from gaming don't want the competition, and ire able to hire bigger lobbyists 
.an the three very poor tribes who want the casino However, the staff don't think this 
gument negates the uniform opposition from the local community. 

ne currenCstatus is'this; the Department is reviewing the comments received during the 
smment period which ended April 30. It has committed to making a final decision within a 
onth. 


: exhibit 

I 312 


06«39« 
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Mr. O’Connor. Are you referring 

Mr. Bennett. Exhibit 312, sir. It is a document 

Mr. O’Connor. You are referring to memorandum for Ickes from 
Jennifer O’Connor? 

Mr. Bennett. That’s correct. 

Mr. O’Connor. Who is a staffer for 

Mr. Bennett. That’s correct. Sir, to my knowledge, Jennifer 
O’Connor is not related to you and I am not suggesting that she 
is. 

Mr. O’Connor. No, she isn’t. 

Mr. Bennett. I don’t even know that you have seen this docu- 
ment before. I assume you have not seen this document before, 
have you, sir? 

Mr. O’Connor. No, I haven’t seen it. 

Mr. Bennett. Just so you understand, the document was not 
produced by you. I am just bringing to your attention the fact that 
your time records reflect Mr. Schneider speaking with Mr. Ickes re- 
questing on May 16, the memorandum dated May 18 reflects that 
the day before. May 17th, the day after Schneider spoke with Ickes, 
the st^ of Harold Ickes had determined to reject the casino appli- 
cation. 

You don’t have any knowledge of those meetings, do you, sir? 

Mr. O’Connor. No. 

Mr. Bennett. If I can, Mr. O’Connor, stepping back a minute in 
terms of your attempted contacts with the White House, looking at 
exhibit 356, page 35, your time entries for April 24, 1995. On that 
day, April 24, 1995, you in fact spoke with President Clinton di- 
rectly about the Hudson Dog 'Track issue, didn’t you, Mr. O’Con- 
nor? 

Mr. O’Connor. Yes. 

Mr. Bennett. And in fact the President became involved, and he 
spoke with Bruce Lindsey who called back to the White House from 
Air Force One; isn’t that correct? 

Mr. O’Connor. I don’t know about his callback. But I did meet 
with the President, and I did meet on that date in Minneapolis 
with Bruce Lindsey. 

Mr. Bennett, .^d, in fact, you had been trying to get ahold of 
a woman named Loretta Avent at the White House and had had 
some difficulty, and as a result of this discussion that same day, 
Ms. Avent did in fact contact you; isn’t that correct? 

Mr. O’Connor. I was having difficulty getting through to Loret- 
ta, do you pronounce it “Avent”? 

Mr. Bennett. Avent, I believe is how she pronounces it. 

Mr. O’Connor. Avent. 

Mr. Bennett. She, in fact, that same date as a result of your 
speaking directly with the President, getting President Clinton in- 
volved in this process, you did receive a response back from Ms. 
Avent; isn’t that correct? 

Mr. O’Connor. That’s correct. 

Mr. Bennett. Now, sir, I will show you exhibits 304 and 305, 
and I believe in the interest of time, Mr. Chairman, that is a mat- 
ter that can be addressed by members of the committee in some 
later questioning. 
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But essentially exhibits 304 and 305, one is a memorandum from 
Ms. Avent to Mr. Harold Ickes that same day, April 24, 1995. The 
other is another memorandum from Michael Schmidt of the Domes- 
tic Policy Council at the White House to Cheryl Mills of the White 
House Counsel’s Office, again that same day, April 24, 1995. 

In there there is reference, particularly as to exhibit 304, Mr. 
O’Connor, there is reference in the exhibit — on exhibit 304, there 
are comments to the effect that it’s a mistake for Pat O’Connor to 
be trying to tie the President into this issue. And then there’s di- 
rect language in that exhibit that says. I’ll read it for you in the 
interest of time “He” meaning you, “must stop telling others that 
he has access to the White House on this issue.” And then makes 
reference to this being political poison for the President. 

Did either Mr. Schmidt or Ms. Avent ever criticize you or voice 
any objection to your contact with the President or tell you this 
was political poison for President Clinton, Mr. O’Connor? 

[Exhibits 304 and 305 follow:] 
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2<-Apr-l995 07: 17pic 


TO: Cheryl D. Mills 

FROM; Michael T. Schmidc 

Domestic Policy Council 

CC; Carol H. Rasco 

CC: Loretta T. Avent 

CC: Katharine M. Button 

SLfBJECT: Call from Lcbbiest Pat O^Connor 


Cheryl, 

This e-iftail is to fill you in aore detail about a call that 
Loretta and I were on with a Lobbyist/Fundraiser naaed Pat 
O'Connor. It was ha If-dictated to ne by Loretta via phone, so 
I apolooize ir, advance if it is unwieldy at times: 

Pat O'Connor is a lobbyist that represents a nujiiber of gaming 
tribes in Wisconsin and Minnesota. He is also, I believe, a DN'C 
trustee of soxe sort. Me is working on some off-reservation 
gaming project (dog raci.ng 1 called "the Hudson Project," 

which under the Indian Casing Fegulatory Act will need Secretary 
Babbitt's approval to cr ferv^ard, since it is off reservation 
gaming. 

Pat called Loretta last week on this issue. As you )cnow, last 
year WR counsel advised Loretta that she should not meet with 
lobbyists or lawyers on Indian issues. Also, on April 29, the 
President signed a aenoranduai stating his strong support for the 
gov«rnaent-to-gov«rnHienc relationship with the Tribes and direct 
consultation (which they hold us to in every letter they send!!) 
We get hit hard by Tribal leaders when we meet with Lobbyists, 
since many times the tribal leaders are not even aware that the 
lobbyists are calling us on their behalf. Loretta was out of town 
when Pat called, but asked Jay and Katy Button on her staff to 
return the calls from Pat. informing him that he needed to have 
the Tribal leader(S/ that he represent send in whatever request 
thaf they had. and that she would work with the leaders directly- 
This IS her standard response in these situations. 

After several calls trying to get around Jay and Katy, on 
Wednesday of last week Pat sent in a nemo from him (not from the 
Tribal leaders as requested) to Loretta asking to talk to her 
" about intervening with Secretary Babbitt to allow this Hudson 
project to be able to do off-reservation gaming. This fax also 
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seated tliat Loretta had told the leader of the Red Cliff Tribe 
(wt\o Loretta has never met or spoken with) that she would 
intervene on their behalf (not truei)- After this fax Came in. 
Jay on Loretta's staff called Pat's office again asking for the 
letter from the tribal leader. It never came. 

In the meantime, Pat bumped into the President today in Minnesota 
and mentioned to him that Loretta never returned his calls 
(technically true, but her staff did return then several times 
because she was travelling) . A call came from AAl this morning 
from Bruce Lindsey to Loretta to find out what had happened. 
Loretta reviewed the story I have written so far, and told Bruce 
that she would call Pat to explain our process. Loretta called me 
(since I do Indian Gaming Policy) and then conferenced me into a 
call with Mr. O'connor (her assistant Katy Button was also in on 
the call) . And then, in Loretta's words, "his story began* to 
unravel" in two ways: 1) He had to admit to Loretta. that he had 
a return call from Loretta's office; 2) See the attached fax from 
him -- he had to back off of the statement about the leader of the 
Red Cliff Tribe talking to Loretta about this since it was not 
true. He was agitated that Loretta could not meet^ with him on 
this issue, and he took my name and number and promised to call me 
about this issue sometime this week, and that he would also bring 
it up in his meeting this Friday with Don Fowler at the DNC. He 
abruptly hong up before I could respond. 

According to Loretta: 

The first mistake Pat O'connor is caking is trying to tie the 
President into an issue that he cannot be tied into for legal and 
political reasons. The White House should not be involved in this 
issue ! 


He must stop telling others that he has access to the i/H Qn this 
issue. As you know, we legally cannot intervene with the 
Secretary of Interior on this issue. 


Please have Harold call Don Fowler and explain that there are no 
secrets in Indian Country, that word of this conversation is 
already getting out and it would be political poison for the 
President or his staff to be anywhere near this issue. 


Loretta consistently will not allow anyone take advantage of the 
President's best intentions and put him into potentially negative 
press situation (especially 'with 100 tribal leaders coming to town 
on Friday) . 


^^^Lore^tta asks that you do whatever you think we need to do to take 
TTlcare of the President's best interests on this — these Indian 
nCaming issues are always explosive (as the Cabazon situation made 
clear) . 


If you t\ave any questions on any of this, call Katy Button to g®t 
ahold of 'Loretta in AZ, or call me at 6-5567 and I win try co 


top 069077 




491 


give you whatever info you need. 


EXHIilT 1 EOP 069078 
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THE WHITE mouse 
vw* s ►* • OTO 



MEMORjS.VOOM rCR HAROLD ICKES 
r.=^OM- Loretta Aver.: 


I ^ust got a call from Bruce in reference to a person named 
Pat O'Connor, whom I don't know, who has called me on numerous 
occasions. Unfortunately, I was on my reservation circuit, so I 
asked both Jay Campbell and Katy Button in my office to call and 
advise him I was travelling and that before I could respond 
personally, I would need a letter from one of the tribal leaders 
he was representing explaining their situation and/or their 
concerns. Following the legal advice we have received concerning 
these kinds of issues, Z have not and would not speak with him, 
or any lobbyist or lawyer. 


Irrespective of lawyers and lobbyists say they know 
personally in the Administration , my first responsibility is to 
take care of the pres, because I am aware of the politics and 
the press surrounding t-his particular situation, it is in our 
btst interest to keep it totally away from the white house in 
general, and the pres in particular. This is such a hot potato 
(like Cabazon) -- too hot to touch. The legal and political 
implications of our involvement would be disastrous. I a.m on my 
way into a meeting with five of our strongest tribal leaders 
(because of their significant voter turnout), who have already 
go.ne ballistic about oc.her tribal governments who have greater 
access to the Administration because of their ability* to pay 
hired guns (as they call them) and their belief chat this 
unfairly gets things to happen. They believe that when the 
President said "Governmer.t-tO“Gov€rnment“ and "respect for tribal 
consultation" chat it meant directly with them. They co.nsider 
the lobbyists and lawyers trying to access us as staff they (the 
tribal leaders) pay anc that their responsibility is to report 
and advise them (the tribal leaders), and as tribal leaders 
elected by their members.hip. they will do the business of tribal 
governments directly wit.h our government. 



This puts us in a Catc.h-22 To ensure we don’: cet caught 
in this web, I treat all 550 elected tribal leaders :;'.e same (I 
deal directly with them on behalf of Che President) 

Ijarold, my goal is to clean up as much as I can clean up 
(seven reservations in less chan ten days) prior to the April 
!20th meeting. We are 981 there. I do not want this situation to 
|be part of or anywhere near cne meeting on the 28ch. This is a 
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Department of Interior and Justice Department and chat's where : 
should stay. Finally, the fact that he would even suqcest I 
would discuss anything remotely connecteo to Indian gam;nq tell: 
me he is not truly connected to Indian country (all 5S0 federal: 
recognized tribes know l don't do gaming and say it! Sotli 
Domestic Policy and Intergovernmental Affairs deal with this 
issue in this manner. 

I explained this to Bruce and he understands the way I 
operate and I assured him I would make Che call directly to 
advise the party Chat called. I will do this as soon as my 
meeting is over. I’ll call later and give you an update The 
press is just waiting for this kind of story. We don't need cc 
give It to them. 

One last concern leading into Friday, but I am working on 
that now. Because of the diversity and complexities within 
Indian Country and the constant changes in elected leadership, 
there is no lobbyist or lawyer that I will put before my 
responsibility to the President and his commitment to Indian 
Country (April 29, 1994). 

cc; Maggie Williams 
Cheryl Mills 
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Mr. O’Connor. I can answer that. First of all, I don’t know 
who — I have since learned, but I don’t know who Schmidt was. I 
don’t recall him being in a conversation on the telephone with me 
when I talked on that date with Loretta Avent. I recall that con- 
versation with her. It was a short conversation. But I definitely re- 
call that conversation. 

Mr. Bennett. But no one ever voiced such criticism to you di- 
rectly to your face or on the telephone? 

Mr. O’Connor. Nothing was said by Avent, I will just say Loret- 
ta, although I’ve never met her. 

Mr. Bennett. I understand. 

Mr. O’Connor. Nothing was said in that conversation criticizing 
me for anything. 

Mr. Bennett. Or telling you to stay away from the President on 
this issue or this could be political poison for the President? 

Mr. O’Connor. No. 

Mr. Bennett. Directing your attention, just wrapping up here, 
Mr. Chairman, these last 2 minutes of my time, for exhibit 356, 
again I believe it is page 39, Counsel, your entries from May 24, 
1995, Mr. O’Connor. You, in fact, billed your client for time you 
spent, dinner with Vice President Gore. Apparently, Vice President 
Gore also became involved in assisting you in stopping the applica- 
tion of the Wisconsin Indian tribe? 

Mr. O’Connor. No. Mr. Gore did not get involved with me. In 
connection with that note that was recorded on that date, my time, 
that was not a dinner. That was a reception and that was an error 
on my part putting down dinner. It was a reception. 

Mr. Bennett. But your client, it is contained in your client’s bill- 
ing records with respect to the contact with Vice President Gore. 

Mr. O’Connor. I did not contact Vice President Gore then or any 
other time. But the indication in there was a Gore dinner, it was 
a Gore reception, and I think that just placed the event. It was at 
the Mayflower. 

Mr. Bennett. Sir, my time is about to run out. I don’t mean to 
interrupt you, but I believe others can perhaps followup on the 
matter of Vice President Gore. Just one last question, as my time 
is expiring. 

Exhibit 357 is your calendar book, sir. And on page 23 of that 
exhibit are entries from May 5, 1995. And I will conclude with this 
very question, Mr. Chairman. 

Mr. Leeper. What date, Mr. Bennett? 

Mr. Bennett. May 5, 1995, Counsel. 

And the entry is also on the television monitor here in the hear- 
ing room. In that entry, on May 5, 1995, Mr. O’Connor, you will 
note there is an entry that underneath the Hudson Dog 'Track cat- 
egory says, “Indians,” dash, “50 DNC,” and then it references Larry 
Kitto, who I believe was the consultant with you on this matter, 
and it also references the Committee to Re-elect. In fact, that is a 
direct reference to political contributions that were in fact to be 
made by your client, the St. Croix Indian Tribe, isn’t that correct, 
Mr. O’Connor? 

[Exhibit 357 follows:] 
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Mr. O’Connor. Counsel, what you are referring to there is part 
of No. 3. And counsel, as you are aware, in my day timer on the 
left-hand side are notes that I make to refresh — or to remind me 
of certain things. It does not contain any recording of billing. And 
so these comments relate to the Committee to Re-elect. 

Mr. Bennett. Mr. O’Connor, in concluding, sir, in fact, along 
with the notation in your calendar of “50” dash “DNC” with respect 
to the St. Croix Indian Tribe, in fact, sir, that is exactly the 
amount of money, $50,000, that the St. Croix Indian Tribe contrib- 
uted to the Democratic National Committee. Are you aware of that, 
sir? 

Mr. O’Connor. I am aware one of the Indian tribes that we do 
not represent, or did not represent, made a $50,000 soft money con- 
tribution. I am aware of that. 

Mr. Bennett. Sir, I believe later there will be followup ques- 
tions. There are three different contributions from your client that 
total exactly $50,000, and I am asking you, sir, whether or not that 
is a specific entry in your calendar to the political contribution that 
was going to be required of your client. 

Mr. O’Connor. If they made a $50,000 contribution, it would be, 
as you and I both know, in the campaign statements. I should 
say 

Mr. Bennett. They are, sir, and those statements reflect those 
three. 

Mr. O’Connor. And it would be in there. My reference — I don’t 
recollect on this particular day 2 V 2 years ago what that 50 stands 
for, but in my judgment, I know that $50,000 was mentioned as a 
goal by McAuliffe to see whether or not Kitto and I could raise 
$1,000 a person from 50 Indians, not just our clients but other In- 
dians as well. And I remembered Kitto saying it is hard to raise 
that money from Indians because they want to tie it into an event, 
but he said, “I will do what I can.” And my recollection as to why 
these things appeared on five — I don’t back away from them at all, 
but my best judgment is that that 50 referred to a goal that was 
mentioned by McAuliffe, whether or not we could raise from 50 In- 
dians $1,000 apiece. 

Mr. Bennett. I think my time is up, Mr. Chairman. 

Thank you, Mr. O’Connor. 

Mr. O’Connor. Thank you. 

Mr. Burton. Mr. Waxman. 

Mr. Waxman. Thank you very much, Mr. Chairman. And Mr. 
O’Connor, pleased to see you here. I am pleased I have this oppor- 
tunity to ask you some questions. 

You have been a lawyer for around 50 years? 

Mr. O’Connor. Yes, Congressman. 

Mr. Waxman. And you have helped lobby for clients for a large 
part of that time? 

Mr. O’Connor. That is correct. Congressman. 

Mr. Waxman. And I imagine you know how our political system 
works and how it doesn’t work. It seems to me that what we have 
here with your work on behalf of the St. Croix Tribe is the same 
sort of lobbying that occurs every day in Washington, and in our 
State capitals, on all matter of issues. There seems to be some sug- 
gestion that something more is being made out of your lobbying 
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than there is, and that you were doing something improper or ille- 
gal in helping get your clients’ views heard. 

You are a lobbyist, you got a strategy, you are trying to get your 
clients’ position heard by the decisionmakers? 

Mr. O’Connor. Right. 

Mr. Waxman. Isn’t that what is going on? 

Mr. O’Connor. That is correct. 

Mr. Waxman. So you talk to anybody you can in politics. It helps 
flag the issue, helps you get meetings so you can present your cli- 
ents’ point of view or they can present their point of view. Isn’t that 
what is going on? 

Mr. O’Connor. There was nothing different. Congressman, in the 
way I approached this lobbying issue than I would approach any 
other lobbying issue. 

Mr. Waxman. You hope you will come up with a decision that is 
favorable, but your job is to get the arguments to them, to let them 
know there is an issue there they ought to give a little extra atten- 
tion to? 

Mr. O’Connor. That is correct. 

Mr. Waxman. OK. Now you talked to a number of people and you 
tried to get them to talk to others. You talked to Mr. Fowler, who 
is the head of the Democratic National Committee? 

Mr. O’Connor. I did. 

Mr. Waxman. You talked to Mr. Snyder, you talked to Mr. 
Schmidt, is that right? These are all fund-raisers? 

Mr. O’Connor. I don’t recall Schmidt. I checked some of these 
memos in the White House, and there was a Schmidt involved in — 
with Avent, with Loretta, but I don’t recall any particular Schmidt 
that I talked to about contributions. 

Mr. Waxman. Then maybe that is my error. But you talked to 
others 

Mr. O’Connor. Oh, yes. 

Mr. Waxman [continuing]. To try to get a meeting with Harold 
Ickes. Did you ever have a meeting with Harold Ickes? 

Mr. O’Connor. No. 

Mr. Waxman. Did you ever talk to Harold Ickes? 

Mr. O’Connor. No. He called me twice on two different days, one 
after another, and I returned those calls and talked to a man in 
his office, and that man said Ickes wasn’t there, but then I asked 
whether or not Mr. Ickes would get back to me. 

Mr. Waxman. Did Mr. Ickes indirectly or implicitly send a mes- 
sage to you that should the tribes make a contribution — that they 
better make a contribution if they wanted their application denied? 

Mr. O’Connor. No. 

Mr. Waxman. What about Secretary Babbitt? Did he make any 
suggestions to you, directly or indirectly? 

Mr. O’Connor. Congressman, I never talked to Secretary Babbitt 
on this issue. 

Mr. Waxman. Did you ever offer to anyone at the White House, 
the DNC, or the Clinton/Gore campaign that the tribes were willing 
to trade campaign contributions in exchange for the Department of 
Interior making the decision in your favor? 

Mr. O’Connor. Absolutely not. 
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Mr. Waxman. And did anyone at the White House, the DNC, or 
the Clinton/Gore campaign ever tell you that a contribution from 
the opponent tribes would help them get the Hudson application 
denied? 

Mr. O’Connor. No one from any source ever told me that. 

Mr. Waxman. You talked to a number of people. You even talked 
to the head man. You talked to President Clinton. You saw him at 
a campaign reception, is that right? 

Mr. O’Connor. No, it was not a campaign reception. He was in 
Minneapolis to address the Association of Community Colleges, and 
after that he came in on what we have — on what we call “meet and 
greet,” and I was advised by someone if I wanted to greet him at 
that time, after that discussion, that he would be in a room nearby. 
And I was there, but it was not a fund-raiser. 

Mr. Waxman. So you had an opportunity to say something to 
him, and you raised the question of your clients’ concerns? 

Mr. O’Connor. Yes. 

Mr. Waxman. And then what happened? He referred you to 
someone else? 

Mr. O’Connor. The President said, “Bruce, come over here and 
talk to Mr. O’Connor. He has a matter he wants to discuss.” 

Mr. Waxman. That was Bruce Lindsey? 

Mr. O’Connor. Yes. 

Mr. Waxman. And then what happened? Did you talk to Bruce 
Lindsey? 

Mr. O’Connor. I talked to Bruce Lindsey. 

Mr. Waxman. And what happened from there? 

Mr. O’Connor. I said to Mr. Lindsey: My clients have a real con- 
cern. There is an application pending at Interior to create an off- 
reservation trust land at a — for a casino in Hudson, WI, which is 
across the river from us here, and I believe and my clients believe 
that the staff that is working on this in Interior is not focusing on 
our opposition, and why we are opposing, and the data that we 
submitted pointing out the adverse consequences that would occur. 

Mr. Waxman. Y^at did Mr. Lindsey then say or do? 

Mr. O’Connor. Mr. Lindsey — oh, I also said, “I have been trying 
to reach Loretta Avent.” And Mr. Lindsey said to me, “Are you 
going to be in your office this afternoon in Minneapolis?” I said yes. 
He said, ‘You will be getting some calls,” and he said, I think, “You 
will get a call from Loretta Avent, and perhaps from Harold Ickes.” 

Mr. Waxman. And you did not get a call from Harold Ickes? 

Mr. O’Connor. Oh, he called. 

Mr. Waxman. But you didn’t make contact? 

Mr. O’Connor. We never made contact. He called twice, that day 
and the following day. 

Mr. Waxman. Did you get a chance to talk to Loretta Avent? 

Mr. O’Connor. Yes. 

Mr. Waxman. And tell us about that conversation. 

Mr. O’Connor. She called me and she said, “Mr. O’Connor, the 
reason that I haven’t returned your calls is there are 400 tribes, 
and I only talk to the chairman or the chiefs. I do not talk to lobby- 
ists.” And she made it rather clear to me that she wasn’t going to 
discuss this issue with me. And so I thanked her, and it was a 
short conversation. 
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Mr. Waxman. So you, in representing your client, tried to get the 
decisionmakers to focus on this issue, and it turned out the deci- 
sion was made in your favor, in your clients’ favor? 

Mr. O’Connor. Yes. 

Mr. Waxman. From your own personal knowledge, do you have 
any reason to believe that the Department of Interior’s decision 
was made because of campaign contributions from your clients? 

Mr. O’Connor. No. And Congressman, further, I failed to talk to 
Mr. Ickes. I tried, but I never talked to him. 

Mr. Waxman. Well, the decision was made, and we heard from 
the people who made the decision. 

Mr. O’Connor. Yes. 

Mr. Waxman. And they told us, under oath, they made the deci- 
sion because it was the right decision as they saw it on the merits. 
They said there was no political interference or influence, and that 
is the record. Do you have any reason to dispute that? 

Mr. O’Connor. No, and my recollection is the only person in the 
staff that I talked to, I had a meeting with Collier, and also there 
was a Deputy Assistant Secretary there, a woman. 

Mr. Waxman. Well — yes? 

Mr. O’Connor. Sibbison. 'Those are the only two people that I 
talked to at Interior. 

Mr. Waxman. And you made your case to them on behalf of your 
client? 

Mr. O’Connor. Yes. 

Mr. Waxman. The White House gets blamed for a lot of things 
that they supposedly did wrong. It sounds like in this case they did 
everjdhing right, they did what they should have done. They tried 
to get the information, and that was it. 

Mr. Waxman. You billed your clients for attending some fund- 
raising activities? 

Mr. O’Connor. I didn’t bill them. Congressman. I recorded time 
that I spent in some fund-raising activities for this client. 

Mr. Waxman. That is an issue between you and your client? 

Mr. O’Connor. Yes. 

Mr. Waxman. That has nothing to do with the Department of In- 
terior, the White House, Chairman Burton or myself, isn’t that 
right? 

Mr. O’Connor. No, nothing to do with that. I submitted my time 
and a partner in the office made the billing. 

Mr. Waxman. You have been an active Democrat over the years, 
and you helped raise money for the campaign? 

Mr. O’Connor. I have, for a lot of campaigns. 

Mr. Waxman. For a lot of campaigns. And you were — in doing 
that, you were hoping that when Democrats are in power, you can 
try and get their attention and get the case made to them on behalf 
of your client. Is that what is going on here? 

Mr. O’Connor. I am just a trifle hard of hearing. Could you state 
that again. Congressman? 

Mr. Waxman. Well, it seems to me you had two discrete things 
you were doing. You were doing some fund-raising, and you were 
lobb3dng for your clients. 

Mr. O’Connor. That is correct. 
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Mr. Waxman. And you were keeping track of the time you were 
spending in both areas. 

Mr. O’Connor. Yes, that is true. 

Mr. Waxman. What I fail to see is if that is true, what that has 
to do with the decision, unless the decision had to do with the 
money that was paid to the Democratic party. 

Mr. O’Connor. I agree. As far as my actions were concerned, I 
don’t see how the contributions that I was involved in or knew 
about had any bearing on the decision that was made by Interior. 
And I answered before, that I never asked anyone to — as a result 
of being involved in contribution, will you see that this application 
is denied? 

Mr. Waxman. It is interesting just to note that no one on this 
committee has even talked to Harold Ickes. People think Harold 
Ickes might have done something. The best way to find out is to 
ask him. We haven’t even asked him whether he did anything. 

As far as you know, did Harold Ickes intervene in this whole 
issue? 

Mr. O’Connor. I don’t know what, if anything, Harold Ickes did. 
I tried to reach him on behalf of my clients on more than one occa- 
sion. I also asked others that knew him if he would look into, but 
I never talked to Mr. Ickes. In fact, the only time I have ever seen 
him is on certain briefings, and maybe two or three at the Commit- 
tee to Re-elect where he gave a briefing on the status of the cam- 
paign, and I don’t recall even at the briefings I even went up and 
shook his hand. 

Mr. Waxman. Well, I thank you very much for your testimony. 
I appreciate it. I have more time, and I want to yield 5 minutes 
to my colleague, Mr. Lantos. 

Mr. Lantos. Thank you very much. 

Mr. O’Connor, welcome. 

Mr. O’Connor. Thank you. 

Mr. Lantos. I have often used the phrase “trivial pursuit” during 
the course of these hearings, and I don’t think the phrase was ever 
more appropriate than it is today. 

I am fortunate to have 17 grandchildren. One of the great joys 
of having grandchildren is to see how each generation rediscovers 
things that the rest of us, having been through those experiences, 
already knows. It is wonderful to see that Lassie is a new phe- 
nomenon, or Mickey Mouse or Donald Duck, or Bert and Ernie, and 
every time we have a new generation, these are exciting new 
things. But it is difficult to have a straight face when middle-aged 
lawyers or middle-aged Congressmen pretend to virtual naivete 
with respect to lobbying activities, and of course this is what we 
had a display of for the first half-hour of this hearing. 

Now as far as I understand, there are about 10,000 lobbyists in 
this town, and they pursue a tremendous variety of goals and ob- 
jectives, some noble, some ignoble, ranging forward from getting 
better schools for children to peddling tobacco. Now in what sense 
did this particular lobbying activity differ from any other lobbying 
activity that you have engaged in, or the other, whatever number 
it is, 10,000 lobbyists engage in? 

Mr. O’Connor. I don’t Imow of any difference. Lobbying, I think, 
is an honorable profession. I am a lobbyist, I have been a lobbyist 
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for a long period of time, and this was just another matter that I 
lobbied, along with others in our firm. 

Mr. Lantos. And one of the others in the firm, who was I believe 
the principal of this issue, happened to be a former Republican 
Member of Congress? 

Mr. O’Connor. That is correct. 

Mr. Lantos. So you really had a former Republican Congress- 
man and you and maybe others who lobbied on behalf of this cli- 
ent? 

Mr. O’Connor. Yes. 

Mr. Lantos. Since there has been such a strained and unsuccess- 
ful attempt to tie money to lobbying, fund-raising to lobbying, let 
me read to you, Mr. O’Connor, a piece from the Washington Post 
dated November 25, 1995, describing a lobbyist’s meeting with Tom 
DeLay, and this lobbyist was shown a book that lists the amounts 
and percentages of money that the 400 largest political action com- 
mittees contributed to Republicans and to Democrats during the 
preceding cycle. Now the preceding cycle was the cycle that just 
preceded the great Republican sweep of 1994, and this is what the 
Washington Post says “By the time the lobbyist had left the Con- 
gressman’s office,” that is Tom Delay’s office, “he knew that to be 
a friend of the Republican leadership, his group would have to give 
the party a lot more money.” 

So here we have, in about as distilled a fashion as we could, as 
to what happens in this town when political power shifts. This lob- 
byist apparently went in to see the Whip, and the Whip, as many 
other news stories indicated, expressed unhappiness of previous do- 
nation patterns and wanted those shifted. And of course, as the evi- 
dence clearly shows in the form of FEC records, that shift has now 
taken place. 

So what I find rather amusing, perhaps I should say nauseating, 
is this pretense of virtual naivete in the face of a lobbying activity 
which, as far as I can tell, was no different from literally thousands 
of other lobbying actions that take place in this city and in State 
capitals across the country. I don’t find the pattern attractive, I 
think we need to change it, I think we need to change it dras- 
tically, but the intent by the counsel for the other side to rediscover 
what lobbyists do is so strained and artificial and insincere as to 
boggle the mind and even the imagination. 

I would merely like to ask one question, if I may, of a general 
nature. It seems to me that in every field of human endeavor de- 
feat is often an orphan and victory has many parents. Isn’t it cus- 
tomary for lobbyists — and I don’t mean you — ^but lobbyists in gen- 
eral, to claim credit for things that happen even though they would 
have happened without their intervention? Is that a common afflic- 
tion of lobbyists? 

Mr. O’Connor. I believe it is. 

Mr. Lantos. And it is this unique affliction of lobbyists which 
perhaps explains why some of them have such extraordinary in- 
comes, because they succeed in brainwashing their clients that had 
it not been for their unique intervention, the project would have 
failed? 

Mr. O’Connor. I believe that that has happened in the past, but 
Congressman, in my case 
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Mr. Lantos. I am not talking about you. 

Mr. O’Connor [continuing]. I failed. I never got to Ickes. 

Mr. Lantos. All right. I think my time is up. Thank you, Mr. 
O’Connor. 

Mr. Waxman. Thank you, Mr. Lantos. I want to 3 deld to Mr. 
Kanjorski for 5 minutes. 

Mr. Kanjorski. Thank you, Mr. Chairman. 

Mr. O’Connor, of course you are an unusual lobbjdst to admit 
that you never even got the ball over the goal post, so you couldn’t 
make the artificial claims that Mr. Lantos talked about. But to put 
this in perspective, here we have two contestant parties interested 
in something that could be financially very rewarding to either one, 
depending on the victory, and apparently brought the heaviest 
guns to bear to try and penetrate either the Department of Interior 
or even the White House, and to have whatever influence could be 
brought to bear, if there was any that could be brought to bear. 

In the process of doing that, we have heard a lot of names that 
are very familiar to the American public: Harold Ickes, Secretary 
Babbitt, and the various other people involved. When the day is 
over, the record is closed, and we all go home, those names will 
never stop having penetrated the minds of some people, by virtue 
of the fact they were brought up or mentioned, there will forever 
be a stain. That is an unfortunate part of the history of Washing- 
ton, it seems to me. 

Let me just follow, in this course, your firm and you individually. 
Well, I should say you individually, as part of your firm. You are 
more associated on the Democratic side of things; is that correct? 

Mr. O’Connor. That is correct. 

Mr. Kanjorski. But you do have a former Member of Congress 
who was elected as a Republican Member, Mr. Corcoran of Illinois, 
who really handled the Republican side of this thing; is that cor- 
rect? 

Mr. O’Connor. Yes, along with other Republicans in the firm. 

Mr. Kanjorski. He was really the signatory of this retainer con- 
tract or agreement you had, that your firm had. He was actually 
the one who signed on behalf of the firm as the “chief lobbyist;” is 
that correct? 

Mr. O’Connor. I’m sorry. Congressman, I am a little hard of 
hearing. Could you say that again? 

Mr. Kanjorski. It was actually Mr. Corcoran that signed the re- 
tainer agreement on behalf of your firm? 

Mr. O’Connor. That is correct. 

Mr. Kanjorski. So, he was the direct contract party and chief 
lobbyist for this exercise? 

Mr. O’Connor. That is correct. He is a partner. 

Mr. Kanjorski. You have been kind enough to concede that you 
weren’t very fortunate. Although you tried to contact people that 
you knew, to see if you could move the process or find out what 
was happening, you failed? 

Mr. O’Connor. I failed as far as Mr. Ickes was concerned. 

Mr. Kanjorski. But the result that ultimately was made by peo- 
ple in the Department who were not the people you contacted. Peo- 
ple in the professional range of the organization made the decision 
that benefited your client. And then the logic, as I understand it 
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for the last several days here, is sort of a post-hoax fallacy: Your 
clients contributed money, and our friends on the other side of the 
aisle would like us to assume that by virtue of that, after that fact, 
it alone is evidence that something improper was done or accom- 
plished here, and it stemmed from the payment or donation of cam- 
paign moneys to the Democratic National Committee. Is that cor- 
rect? 

Mr. O’Connor. In 1992, and of course in the subsequent cam- 
paign, Indian clients of ours donated money to the — ^both to the 
DNC and to the Committee to Re-elect, and also to Members of 
Congress. 

Mr. Kanjorski. I see. Now, the interesting thing here, I looked 
at our panel we are going to have before us, and there is another 
very accomplished lobbyist in town, Mr. Eckstein. I have seen his 
name, but I don’t see him on the panel. And he apparently did ac- 
tually get the occasion to talk three times to the Secretary of the 
Interior, but for some reason his direct testimony is not necessary 
to the American people. It is a testimony of people who never made 
the score, didn’t get the contact. But the person who got the con- 
tact, that we would like to ask exactly what did you say and ex- 
actly what did Secretary Babbitt say, they will never appear before 
this committee or never be on the record in an open session. Is that 
correct? 

Mr. O’Connor. That is correct. 

Mr. Kanjorski. You know, we also have an outstanding former 
Governor and cabinet officer, and I think certainly an outstanding 
member of the bar that could eventually stand for the Supreme 
Court if nominated, Mr. Babbitt. Now, he has taken a lot of heat 
on this thing. 

Mr. O’Connor. He certainly has, and he is a very able person. 

Mr. Kanjorski. And it seems to me that from just reading the 
record, and looking forward to his testimony tomorrow, a law 
school classmate exercised his ability to meet face-to-face with a 
cabinet officer who was not directly involved in the decision, did 
not take any action in the decision and it was made by profes- 
sionals much lower in his agency. He has to now have his name 
questioned, and his integrity and his honor questioned, and it 
stems from another lobbyist who was retained by the other side in 
this case that the majority party doesn’t see fit to put him before 
us so we can ask questions on what happened and get the best re- 
call. I guess we are just going to have to rely on the public press 
and the insults cast about in the public press to Secretary Babbitt 
and Mr. Ickes and the administration and whoever you will. That 
is an unfortunate result. 

Mr. O’Connor. I agree. 

Mr. Waxman. Mr. Kanjorski, we have only 5 minutes left, and 
I wanted to yield some of the time to Mrs. Maloney. 

Mr. Kanjorski. Very good. I will yield back to you, Mr. Chair- 
man, so you can yield to Mrs. Maloney. 

Mrs. Maloney. Thank you, Mr. Chairman. 

Mr. O’Connor, when you contacted officials or attempted to con- 
tact officials in Government or in campaigns on behalf of your cli- 
ent, you had a very strong story to tell in terms of the degree of 
community opposition; is that correct? 
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Mr. O’Connor. Ma’am, again, I got to apologize. I am somewhat 
hard of hearing and I am not using a hearing aid, although my 
wife claims that I should. Could you just say that again? 

Mrs. Maloney. I am going to speak up. When you contacted offi- 
cials in Government, or attempted to contact officials in Govern- 
ment or in campaigns on behalf of your client, you had a very 
strong case to make in terms of the degree of community opposi- 
tion. Is it not correct that the entire Minnesota delegation was op- 
posed to the casino developers from Florida’s plans, as well as the 
Wisconsin — as well as the Republican Congressman from the area, 
as well as the local people? Is that a correct statement? 

Mr. O’Connor. That is a correct statement. 

Mrs. Maloney. I would like to ask you if you agree with the tes- 
timony of Mr. Skibine, if you believe that this decision was made 
entirely on the merits? 

Mr. O’Connor. I do believe that that is what happened. 

Mrs. Maloney. Do you believe that campaign contributions or 
political influence determined the outcome of this matter in any 
way? 

Mr. O’Connor. Absolutely none. 

Mrs. Maloney. In this case, we had two sides, both sides had 
lawyers, both sides had well-paid lobbyists, both sides made con- 
tributions. And I would like to ask you, it has been widely reported 
that both sides made contributions, one said to the Democratic 
committee, other members made contributionss to the Republican 
committee, and the majority of these contributions on both sides 
was soft money, correct, was soft money? 

Mr. O’Connor. I can only speak on our side, and that was the 
side that opposed the application. Both soft money and hard money 
was involved, because I believe some of our clients contributed to 
the Committee to Re-elect in the amount of $1,000. 

Mrs. Maloney. Last night the President, in his State of the 
Union address, called upon Congress to ban soft money so that 
large contributions could not be given to parties for party building. 
In your opinion, do you think that if we banned soft money as the 
President called for, that it would help eliminate concerns about 
purchasing influence over policy? 

Mr. O’Connor. I certainly do. 

Mrs. Maloney. You support the President? 

Mr. O’Connor. I support the President on his position on soft 
money. 

Mrs. Maloney. And in this case, in many cases in which two 
teams are out there, two sets of lobbyists, there are winners and 
losers, and when the winner later makes contributions, there will 
inevitably be an appearance of impropriety. And I would like to ask 
you, do you think that banning soft money might remove the ap- 
pearance that decisions can be purchased? 

Mr. O’Connor. I believe that, because soft money is usually in 
large amounts, and it raises the question why would he or she 
gives a large amount of money if there wasn’t some economic rea- 
son for it. 

Mrs. Maloney. I would like to followup on the questioning of my 
colleague, Mr. Lantos, and he used the term “trivial pursuit.” I 
would like to use the term “common sense.” 
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Let me tell you, if the New York delegation, of which I am a 
member, was united in opposition to a casino in their State and In- 
terior overruled us, let me tell you, we would have taken the issue 
to the floor. You would have never heard the end of it. 

And what I don’t understand, I feel like what is the fuss? If Inte- 
rior had decided against what — in this memo that Mr. Bennett 
cited, 312, from Jennifer O’Connor to Harold Ickes, she begins, one 
paragraph, she says the local community is almost uniformly op- 
posed to the proposed casino. And again, Mr. Chairman, I truly be- 
lieve if Interior had decided in any way except the way they did, 
we would have heard such an outcry from every Republican in this 
Congress for overruling community input, the position not only of 
the congressional delegation, the State Senators, the city council 
members, the assembly people that represented the area. 

People are elected to represent the point of view, oftentimes, of 
their constituents. If every constituent is telling you “We don’t 
want a casino,” what do you expect them to do? If Interior had 
overruled the delegation, I can’t speak for the Wisconsin and Min- 
nesota delegation, but I truly believe we would have seen a bill in 
Congress to reverse the position of Interior, and I for one would 
have supported them in the opposition that supported the commu- 
nity’s point of view against the casino developer from Florida. 

My time is up. I have quite a few more questions for you, Mr. 
O’Connor. 

Mr. Burton. The gentlelad^s time has expired. 

Mr. Hastert, you are recognized for 5 minutes. 

Mr. Hastert. I thank the chairman. I would just remind the 
gentlewoman, I guess she wasn’t here last week when Mr. Skibine 
testified that he was the person from Indian Affairs and Gaming 
who had to make that decision. That was the first time in the his- 
tory of making a decision about whether tribes had gaming privi- 
leges or not, or the license to do that, that took into effect what 
public opinion was. And the fact it wasn’t in Minnesota, it hap- 
pened to be in Wisconsin, a different State than the objectors. 

Mrs. Maloney. Point of information, since my name was men- 
tioned — 

Mr. Burton. The gentleman has the time. He doesn’t want to 
yield. 

Mr. Hastert. Mr. O’Connor, a couple things I want to talk 
about. Mr. Corcoran, Tom Corcoran, was deposed. Tom Corcoran 
happened to be one of my predecessors in the Congress, a good 
friend of mine and a fine gentleman. 

But in his discussion there was talk about the frustration he 
talked about in his deposition, the frustration of not being able to 
get in contact with Mr. Ickes, and in fact the discussion with Ickes 
never took place, but the communication did. In fact, he testifies 
that he si^ed a letter that you sent to him, and with your permis- 
sion he signed your name to the letter. >^d that letter then by 
messenger went to the White House, and it was also faxed to Mr. 
Ickes at the White House, and basically, I will read what happens 
here. 

It says: “I have been informed by Pat O’Connor that because he 
was unable to reach Mr. Ickes by telephone, that he was going to 
send a letter to Mr. Ickes. He subsequently sent over a draft of that 
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letter and he asked me to assist in reviewing it to make sure that 
the facts were correct, and he also asked me to facilitate its deliv- 
ery to Mr. Ickes because Mr. O’Connor at that time was in Min- 
neapolis, so I assisted him in both respects.” 

It goes on to say that — a question about what was in the letter, 
and it says — the question is, to Mr. Corcoran, if I make reference 
to what would be page 2, and it is really number 4, I want to ad- 
dress right now what number 4 says. And it says: “All of the rep- 
resentatives of the tribes that met with Chairman Fowler are 
Democrats, and have been so for years, and I can testify to their 
previous financial support to the DNC and to the 1992 Clinton/ 
Gore Campaign Committee.” 

Now that was a reference just to refresh people’s memory, right? 

Mr. O’Connor. It was in my letter that — pardon me. It was in 
my letter dated May 8 that went to Harold Ickes. 

Mr. Hastert. Right. Then he goes on to say, “Pat O’Connor told 
me that with respect to Item 4 that he wanted to get the further 
attention of the chairman of the Democratic party, and that the op- 
ponents, not only our client but other tribes were, in Pat’s words, 
good Democrats.” 

Mr. O’Connor. Can you say that again? 

Mr. Hastert. I will be happy to. It says, “Pat O’Connor” — ^this 
is Mr. Corcoran testifying — ^“told me with respect to Item 4 that he 
wanted to get further attention of the chairman of the Democratic 
party, and that the opponents, not only our client but other tribes 
were, in Pat’s words, good Democrats.” 

Mr. O’Connor. I’m getting confused about — we were the oppo- 
nents. 

Mr. Hastert. About the Minnesota Indians who didn’t want the 
dog track and casino in Wisconsin, that your clients, in essence, 
were good Democrats? 

Mr. O’Connor. Yes, our clients were the Democrats. 

Mr. Hastert. OK, fine. So sometimes there is a fine line with — 
Mr. Lantos said it, I guess, very well — between what decisions 
makes and politics. I mean, it is there, it is part of the essence of 
this business. 

Corcoran concluded by saying, ‘The only other contact that I 
know of with respect to anybody from O’Connor & Hannan with 
the President was a casual contact, not really a lobbying contact, 
that Tom Snyder told me about.” Tom Snyder is a member of your 
law firm, is that right? 

Mr. O’Connor. That is correct, was at that time. 

Mr. Hastert. “As I recall, a day or so after it happened, Mr. 
Snyder, a good friend of the President, he was attending a recep- 
tion and they were chatting, and in the course of that chat the 
President indicated that Pat O’Connor had mentioned this dog 
track to him. They both had a pretty good laugh about it, but the 
President of the United States had been informed about a dog 
track in Wisconsin, and I must say Tom and I had a pretty good 
laugh about it as well.” 

So you did get this communication to higher levels, is that cor- 
rect? 

Mr. O’Connor. I did get the communication to the President of 
the United States. 
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Mr. Hastert. And you did write the letter to Harold Ickes? 

Mr. O’Connor. I did write a letter to Harold Ickes. 

Mr. Hastert. So there was communication? 

Mr. O’Connor. That’s correct. 

Mr. Hastert. I just wanted to set that straight. 

Finally, there is an exhibit, 357-23, and it is on your calendar, 
and you note that you have a notation concerning the Hudson Dog 
Track, that there is a reference to Loretta Avent. And we talked 
about her, and she is the person who said, “No, absolutely, there 
is an impropriety here and I am not going to talk to you about it,” 
right? 

Mr. O’Connor. She never said it was an impropriety to me, but 
she said she didn’t want to talk about it. 

Mr. Hastert. So she did the right thing. Basically, from her per- 
spective, she did the right thing. 

Mr. O’Connor. I don’t wish to speak about her perspective, but 
I don’t think there was anything improper about me asking her. 

Mr. Hastert. Absolutely. OK. So, Mr. O’Connor, you will note 
that there is an entry there underneath the Hudson Dog Track, 
and it says, “Indians, 50, DNC.” I am not sure if that is 50 Indians 
or 50 tribes, it could have been $50, but you probably wouldn’t 
have put a thing down for $50. Could that have been $50,000? You 
talked about Larry Kitto in reference to the Committee to Re-elect. 

Mr. O’Connor. Congressman, I believe that that reference, and 
this was on the part — on the left-hand side of my day timer where 
I put down things to remind me to do things. The Indians, 50 DNC, 
Larry Kitto, Committee to Re-elect, I don’t recollect when I put 
that down and why I put it down, but I do know that it refers to 
No. 3, which is the Committee to Re-elect. And my feeling about 
it would be that that 50 probably relates to what Terry McAuliffe 
asked me and Larry Kitto to do, and that is get 50 different Indi- 
ans, whether clients of ours or not, to contribute $1,000 apiece of 
hard money. 

Mr. Hastert. In conclusion, one final thing. I would like to enter 
exhibit C-113, which says DNC Services Corp., DNC, and Demo- 
cratic Senatorial Campaign Committee, and it adds up to $50,000. 
So maybe that is a coincidence, I don’t know. 

I yield back the remainder of my time. 

Mr. Burton. Without objection, it is entered. 

[Exhibit C-113 follows:] 
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Mrs. Maloney. May I state a point of order? 

Mr. Burton. The gentlelady will state her point. 

Mrs. Maloney. One of personal privilege. Since my name was 
mentioned by Mr. Hastert 

Mr. Hastert. Point of order, Mr. Chairman. I did not mention 
the lady’s name. I said a colleague from New York. 

Mr. Burton. Mr. Hastert had the time. You are recognized for 
the next 5 minutes. 

Mrs. Maloney. I did mention that both Wisconsin and — the Wis- 
consin delegation that went on record, Republican Roth, Repub- 
lican Gunderson, were opposed to the project, as well as 

Mr. Hastert. Regular order, Mr. Chairman. 

Mr. Burton. You are not in order right now. 

Mr. Barrett, you are recognized for 5 minutes. 

Mr. Barrett. Thank you, Mr. Chairman. 

Mr. O’Connor, over here, to your left, way over here, way over 
here. 

Mr. O’Connor. Yes, the Congressman from Wisconsin. 

Mr. Barrett. Nice to see you, sir. Thank you for being here 
today. I’m not a very good dancer so I am not going to dance 
around the issue. Your client gave a lot of money to the Democratic 
National Committee. 

Mr. O’Connor. Yes. 

Mr. Barrett. Did you ever offer to anyone at the White House 
that your client was willing to give campaign contributions in ex- 
change for the Department of Interior maldng a decision in your 
favor? 

Mr. O’Connor. Absolutely none. 

Mr. Barrett. Did you ever offer to anyone at the DNC that your 
client was willing to give campaign contributions in exchange for 
the Department of Interior making a decision in your favor? 

Mr. O’Connor. I never said that to anyone at the DNC or any- 
where else. 

Mr. Barrett. Did you ever offer to anyone on the Clinton/Gore 
campaign that your client was willing to give campaign contribu- 
tions in exchange for the Department of Interior making a decision 
in your favor? 

Mr. O’Connor. I never made such a request. 

Mr. Barrett. Now let me ask it the other way. Did anyone at 
the White House ever tell you that a contribution from your client 
would help them get the Hudson application denied? 

Mr. O’Connor. No one in the White House said that to me. 

Mr. Barrett. Did anyone at the DNC ever tell you that a con- 
tribution from the opponents — from the opponent tribes would help 
them get the Hudson application denied? 

Mr. O’Connor. No one at the DNC ever said that to me. 

Mr. Barrett. Did anyone at the Clinton/Gore campaign ever tell 
you a contribution from the opponent tribes would help them get 
the Hudson application denied? 

Mr. O’Connor. No one at the Clinton/Gore Committee to Re-elect 
ever said anything like that to me. 

Mr. Barrett. Do you know of anyone who either made or re- 
ceived any offers of that kind? 
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Mr. O’Connor. I know of no one that ever made such a state- 
ment or offer. 

Mr. Barrett. And you are under oath today. 

Mr. O’Connor. What? 

Mr. Barrett. You are under oath today. 

Mr. O’Connor. I am aware I am under oath. 

Mr. Barrett. Thank you. I would like to go to exhibit 312, which 
is something we have talked about a little bit earlier today. I think 
Mr. Bennett made reference to it. It is a memorandum to Harold 
Ickes from Jennifer O’Connor. Do you know what Jennifer O’Con- 
nor’s title is, or her role was? I don’t. 

[Note. — Exhibit 312 may be found on p. 486.] 

Mr. O’Connor. I don’t. 

Mr. Barrett. Mr. Bennett, maybe you can help us with that. 

Mr. Bennett. For the record. Congressman, I know she is on Mr. 
Ickes’ staff. I don’t know what her title is. 

Mr. Barrett. And this was May 18, 1995. The smoking gun in 
all this is that there was some sort of improper influence, it was 
asserted, and it drove this decision. But if you look at this memo- 
randum, what are the reasons that this memorandum of why this 
off-reservation proposal was going to be denied, if you can take a 
look at that. 

Mr. O’Connor. Well, this memorandum for Harold Ickes from 
Jennifer O’Connor points out that the local community is almost 
uniformly opposed to the proposed casino. And it goes into the fact 
that the Minnesota delegation is also uniformly opposed to the pro- 
posal. And it goes on to say the Minnesota tribes located near the 
State border feel they would be adversely impacted by the competi- 
tion. 

Mr. Barrett. Are those, to your knowledge, the correct asser- 
tions? 

Mr. O’Connor. To my knowledge, I believe that these were fac- 
tors that were brought to the attention of the Interior, and to what 
extent they weighed into the Interior’s decision, I am not privy to. 

Mr. Barrett. OK. You are aware of the fact that the actual de- 
nial letter did lead off with the local opposition? 

Mr. O’Connor. I am well aware of it. 

Mr. Barrett. You are aware the letter also refers to opposition 
from other tribes, although I don’t know it mentioned Minnesota 
tribes. 

Mr. O’Connor. What? 

Mr. Barrett. You are aware the letter of denial also mentioned 
opposition from other tribes. 

Mr. O’Connor. Yes, I am aware of that. 

Mr. Barrett. When you talked to President Clinton in that line 
in Minneapolis, were you frustrated with the woman who — why did 
you complain to the President of the United States? 

Mr. O’Connor. I wouldn’t characterize it as frustrated. I just told 
the President that I wasn’t getting calls returned from Loretta 
Avent at the White House. 

Mr. Barrett. And she did ultimately return your call? 

Mr. O’Connor. What? 

Mr. Barrett. She did ultimately return your calls? 

Mr. O’Connor. That particular day. 
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Mr. Barrett. That particular day? 

Mr. O’Connor. She called me. 

Mr. Barrett. Let me just say there have been occasions when 
I as a Congressman am out in the community and people will say, 
“I have contacted your office. I haven’t gotten response.” And what 
I will immediately do is turn to the staff person next to me and 
say, “What is the problem? Let’s get back to that person.” 

I am pleased the President’s staff got back that quickly. In any 
event, the reason she gave you for not getting back to you was 
what, again? 

Mr. O’Connor. The reason is, she said, “I deal with 400 different 
Indian tribes, and I only talk to the chairman of the tribes or the 
chiefs of the tribes.” 

Mr. Barrett. And in fact, her memorandum, which is also in 
this record, says that this issue is such a hot issue the White 
House wants to stay away from it; isn’t that correct? 

Mr. O’Connor. She never made that comment to me. 

Mr. Barrett. But in hindsight, now we are aware of it? 

Mr. O’Connor. Oh, yes, we are aware of it. 

Mr. Barrett. You never got to see Bruce Babbitt on this issue? 

Mr. O’Connor. No, I did not. 

Mr. Barrett. Did your counterpart, Mr. Eckstein, ever get to see 
Bruce Babbitt on the issue? 

Mr. O’Connor. I have read quite a lot about that, and of course 
I observed Secretary Babbitt’s testimony over on the Senate side, 
and I believe he is not only a former classmate of the Secretary, 
but I believe he might have been also a partner of Secretary Bab- 
bitt when he was in the private practice. 

Mr. Barrett. Finally, again just for the record, the person from 
your law firm who is on the retainer letter — and I don’t know if 
this has been introduced into the record, if it is not, I ask unani- 
mous consent to have it introduced into the record — is Mr. Cor- 
coran, who is in fact a former Republican Congressman from Illi- 
nois. You are not mentioned in this letter, is that correct? 

[The letter referred to follows:] 
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Dear Lewis: 
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This agreement can be tennisaced by either party at any time by written notice. 

I am sending you two identical originai versions of this letter. Assuming you agree to the 
terms of this letter, please sign both copies m the space indicated below and reiure one copy to 
me. You should keep the other copy for your files. 

Ve look forward to woikiog with you. 
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Mr. O’Connor. Mr. Corcoran, it is true, he is a former Repub- 
lican Congressman. 

Mr. Barrett. I don’t blame him, we all have problems, I don’t 
blame him for that. 

Mr. O’Connor. Mr. Corcoran was the partner in charge, and re- 
sponsible in supervising this particular client. 

Mr. Barrett. You are not mentioned in this letter, are you? I 
mean, I did not see your name in the retainer letter. 

Mr. O’Connor. I doubt if I would be mentioned in it. I don’t 
think I ever saw the letter. 

Mr. Barrett. Thank you. I don’t think I have any further time. 

Mr. Burton. The gentleman’s time has expired. 

The gentleman from California, Mr. Cox. 

Mr. Cox. I thank the chairman. 

Mr. O’Connor — and for the benefit of your counsel, the exhibits 
to which I will be referring are 304, 30^1, and 311-A-3 and 4 — 
Mr. O’Connor, are you aware that the White House Counsel’s Of- 
fice advises that the White House should be kept away from lobby- 
ists on Indian matters? 

Mr. O’Connor. On what? 

Mr. Cox. On Indian matters. 

Mr. O’Connor. Am I aware of it? 

Mr. Cox. Yes. 

Mr. O’Connor. No, I’m not aware of it. 

Mr. Cox. We have in exhibit 304 a memo from the Executive Of- 
fice of the President that states: “As you know, last year, White 
House Counsel advised Loretta,” referring to the very Loretta 
Avent that we have been discussing here, “that she should not 
meet with lobbyists or lawyers on Indian issues.” 

On April 24, 1995, in a memo to Harold Ickes, whom you had 
gotten involved in this, and he was obviously very, very senior at 
the White House, from Loretta Avent, she advises Harold Ickes, 
quote, “The legal implications of our involvement in the White 
House would be disastrous.” 

You then wrote a letter after that, again to Ickes, having already 
gotten involved, in which you laid out political reasons — not legal 
reasons but political reasons — for rejecting the application that was 
then before Interior. You said in your letter of May 8, 1995, quote, 
“I am concerned that those at Interior” — not those at the White 
House, but those at Interior were involved — “are leaning toward 
creating trust lands.” 

And your clients of course were paying you to stop that, and you 
wanted, in your letter you say, quote, “to relate the politics in- 
volved in the situation.” No. 1, Governor Thompson of Wisconsin, 
a Republican, I note, supports this project, the opposite view of 
your clients. No. 2, Senator A1 D’Amato, a Republican, I inter- 
polate, supports this project. No. 3, the chairman of the Indian 
tribe in the forefront of this project, which you opposed, is active 
in Republican party politics. 

Now I would like to ask the staff to put up a video quickly, with 
the sound. 

[Video played.] 

Mr. Cox. I would like to ask you the question why, given that 
the White House Counsel’s Office had advised that lobbyists ought 
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not to be involved — and I should add I worked in the White House 
Counsel’s Office, and the policy was not to get the White House 
and the President and the high people involved there to interfere 
with agency decisions — why did you have, as your basic approach 
to this, to involve the White House, to involve Harold Ickes? And 
why did you write Harold Ickes a letter that laid out purely politi- 
cal reasons that had nothing to do with the legal basis that Interior 
could legitimately use to make this decision? Why did you do that? 

Mr. O’Connor. First of all, Congressman, this letter not only laid 
out politics involved but it did, in the first page and part of the sec- 
ond, talk about the reasons for the substantive opposal. Which do 
you want to talk about? 

Mr. Cox. I want to ask you why you raised those political issues 
and why you wanted to involve the White House, when you knew 
they were — ought not to be involved in the decision? 

Mr. O’Connor. I raised these five points in the letter to get Har- 
old Ickes’ attention to our problem. I decided that Harold Ickes gets 
a lot of mail, and I wanted to bring out the politics involved in the 
situation. Also, as you are well aware, when I addressed this letter 
I addressed it to Ickes as Deputy Chief of Staff for Policy and Polit- 
ical Affairs. 

Now, why did I write the letter? I was hopeful that I would get 
Ickes to at least read it, to see the concerns of our client, and I was 
hopeful that he might make a call over there and say I have been 
talking or I have got some correspondence here from people who 
are opposing this application, and they are concerned that the com- 
mittee is not focusing on why we are opposing this application. 

Mr. Cox. Mr. Chairman, my time has expired. I just want to reit- 
erate, as I said at the earlier hearing, that I am not sure the deci- 
sion that was reached here was not good for the community of 
Hudson, WI, but that is not what this hearing is about and I am 
very troubled by what I am hearing. 

Mr. Burton. Thank you, Mr. Cox. 

Mr. Kucinich. 

Mr. Kucinich. Thank you very much, Mr. Chairman. 

Mr. O’Connor, according to your date book — hi. 

Mr. O’Connor. Hi, Congressman. 

Mr. Kucinich. How are you this afternoon? 

Mr. O’Connor. I’m very fine. And you? 

Mr. Kucinich. Very good, and I appreciate it. I have a few ques- 
tions for you and I appreciate your cooperation in answering them. 

Mr. O’Connor. Certainly. 

Mr. Kucinich. Mr. O’Connor, according to your date book, it ap- 
pears you tried a number of times to contact Loretta Avent, an In- 
dian specialist at the White House, in April 1995. Do you recall 
those attempts to reach Ms. Avent? 

Mr. O’Connor. I do. 

Mr. Kucinich. And Ms. Avent did not call you back, did she? 

Mr. O’Connor. No. 

Mr. Kucinich. So on April 24 you mentioned the issue to the 
President, and he referred you to Bruce Lindsey, as he moved out. 
Now Lindsey told you he would have someone call you, and Ms. 
Avent did. What did she tell you when she called you? 
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Mr. O’Connor. She called me and she said to me — pardon me so 
I can get closer to the microphone. She called me and in response, 
she said, to my calls to her. And then she started right out by say- 
ing, “My job is to work with some 400 Indian tribes, and I only talk 
to the chiefs or the chairman of the tribes.” She didn’t say — she 
just stated that as a matter of fact. She didn’t say it in any irritat- 
ing tone, but she made clear to me that she didn’t want to — and 
she added, “I don’t talk to lobbyists.” 

Mr. Kucinich. And Harold Ickes left a message for you and you 
left messages for each other? 

Mr. O’Connor. Yes. 

Mr. Kucinich. But you never spoke to each other; is that correct? 

Mr. O’Connor. That is correct. 

Mr. Kucinich. You then tried to contact Mr. Ickes by going 
through Don Fowler, but you do not know if Mr. Fowler ever con- 
tacted Ickes for you; is that correct? 

Mr. O’Connor. I went to him, yes, and asked him, and I at- 
tended a meeting with him, along with some of our clients and 
other tribal leaders. 

Mr. Kucinich. Yes, sir. But do you know if Mr. Fowler ever con- 
tacted Mr. Ickes for you? 

Mr. O’Connor. I don’t recall a conversation with Fowler after 
that meeting on the 28th. But I know that Mr. Fowler did talk to 
me after that 28th meeting, I know that, and I can’t recall right 
now what he told me. 

Mr. Kucinich. Thank you, on that point. 

You sent a letter on May 8, I think it was, 1995, to Mr. Ickes, 
but you don’t know if he read the letter. You don’t know if he acted 
on it; is that correct? 

Mr. O’Connor. That’s correct. I don’t even know if he got it. 

Mr. Kucinich. You never actually spoke to Mr. Ickes, you never 
had any substantive discussion about the Hudson Casino with any- 
one in the White House. And you do not know whether anyone in 
the White House did anything with regard to the casino; is that 
correct? 

Mr. O’Connor. That is correct. The only thing I know is I did 
get a telephone call from then partner of our firm, Mr. Schneider, 
whom I had asked if he was over there at any time, and he ran 
into Ickes, if he thought it appropriate to make an inquiry. And 
then he called me back, and my recollection is what he said was, 
Ickes said he’d look into it. Now, that’s the only thing I know from 
Schneider. 

Mr. Kucinich. I am going to ask you a question that might be 
q particularly sensitive question to ask a lobbyist, but here it goes. 
So you don’t really know of any reason why — all of your efforts, you 
don’t know that if any of your efforts, for that matter, on behalf of 
your client, are connected to the outcome of the case? 

Mr. O’Connor. No, I don’t. I don’t know whether or not my ef- 
forts were ever — well, I know this. Ickes never called me back, and 
I sure tried to get ahold of him. 

Mr. Kucinich. So you don’t have any reason to think that the 
White House had an 3 d;hing to do with the outcome of the case? 

Mr. O’Connor. No, I don’t. The only person I talked to who knew 
what I was talking about was Loretta Avent. 
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Mr. Kucinich. As far as the DNC, you don’t have any reason to 
believe that they had anything to do with the outcome of the case? 

Mr. O’Connor. No. 

Mr. Waxman. Mr. Kucinich, would you yield to me? 

Mr. Kucinich. I would certainly yield to Mr. Waxman. 

Mr. Waxman. It is almost comical that we had to see an ABC 
film. It has come to this. This is what the Republicans are relying 
on, an ABC news report that 3 days of hearings on this subject 
have completely rebutted, as well as Mr. O’Connor’s testimony 
today. They tried to argue that there was some connection between 
campaign contributions and big lobbyists like Mr. O’Connor and 
the result. They just have not established it because apparently it 
is just not true. So after all is said and done, they want to rely on 
an ABC news show that has been discredited because we have got 
more information than they had when they did their show. Thank 
you. 

Mr. O’Connor. Mr. Congressman, I would like to say that they 
were hounding me, and if I had been 5 years younger, I think I 
could have outraced them. 

Mr. Kucinich. I sometimes feel that way myself. 

Now, Mr. O’Connor, you had a letter to Harold Ickes that said 
that Governor Thompson of Wisconsin supports this project. 

Mr. O’Connor. Yes. 

Mr. Kucinich. We know, in fact, though that Governor Thomp- 
son opposed the casino; isn’t that right? 

Mr. O’Connor. Say that again? 

Mr. Kucinich. Isn’t it a fact, though, that Governor Thompson 
opposed the casino? 

Mr. O’Connor. It was my belief at the time that the Governor 
was wavering, that the Governor was — maybe he would support 
the casino. Of course, I have heard in testimony last week a view 
of one of the witnesses that said he thought the Governor had an 
open mind about it and that he felt that he might very well support 
it and he felt that it didn’t necessarily mean an expansion of gam- 
bling. 

At the time I wrote this, I was satisfied with the information 
that was before me that he was supporting the casino. I wouldn’t 
have put it in there if I wasn’t satisfied with what had been told 
me. 

Mr. Kucinich. Thank you very much, Mr. O’Connor. Mr. Chair- 
man. 

Mr. Burton. I think I’ll take my 5 minutes at this point. 

On April 24, Ms. Avent said no talking to lobbyists. That’s shown 
in 305. You don’t need to put it on the screen. But she was very 
clear that she thought that this was a serioius legal problem if the 
White House got involved. And then you look at 

Mr. O’Connor. Not with me. 

Mr. Burton. I know. I’m making some statements here. 

Mr. O’Connor. Pardon me. Excuse me. 

Mr. Burton. In looking at exhibit 356-39, your billing records, 
Mr. O’Connor, of May 23 and 24 reflect your discussion of this mat- 
ter with Terry McAuliffe, who is the head of the Clinton/Gore Re- 
elect Committee. There is a reference to you asking him to agree 
to call Harold Ickes and arrange an appointment for the Indians. 
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Your time entry for June 6, 1995, exhibit 36-41, talks about 
McAuliffe making contact with Ickes. So it refers to this contact ac- 
tually being made. 

The people at the White House had been red flagged, I believe, 
by Ms. Avent that this was a hot potato and they should not get 
involved. Nevertheless, it appears as though that they did get in- 
volved. Mr. Kitto said when he was questioned and we have his 
deposition, which you may not have in front of you, but I will read 
from it; “Weren’t you advocating that the White House get involved 
to get the BIA,” Bureau of Indian Affairs, “to turn it down?” 

He says, “Well, of course, when they — if they look at the informa- 
tion in our opinion, there was no other decision to make, but to 
turn it down.” 

“But you did, in fact, solicit the White House intervention for the 
express purpose of getting the result you got.” 

He says, “Absolutely.” 

“And you wanted the White House to intervene and to put pres- 
sure, whatever pressure was necessary on the BIA so that you 
could succeed in getting the thing turned down?” 

We wanted the Federal Government to do its job and it, and 
hopefully the White House helped in that process. 

Do you believe that the White House pressure was part of the 
process in approval or denial of fee-to-trust applications at the 
BIA? 

Well, I would hope that somebody in the White House called the 
Department of Interior and said, take a good look at this. Which 
they shouldn’t do because Ms. Avent says this is a hot potato; it’s 
legally something we aren’t allowed to get involved in. Then we go 
on. 

You think if somebody at the White House phoned and said, take 
a good look at this, somebody at the BIA would get the point of 
what side the White House was on. 

Well, I hope people know who they work for, he said. I’m assum- 
ing that they take their — Babbitt takes his orders from somebody 
in the White House. 

So your partner, Mr. Kitto, felt like this kind of pressure being 
put on the White House would end up getting the White House to 
put pressure on the Bureau of Indian Affairs and the decision 
being made that would stop the casino. 

I want to point out something that is of great interest to me and 
I pointed it out last week. Prior to this decision being made, there 
was by the tribes in question $500 in contributions that had been 
made to the DNC or related Democratic fund-raising efforts. After 
this decision was made, on July 14, 1995, they contributed 
$356,250. Why do you think they did that? 

Mr. O’Connor. First of all, from what you said, Mr. Chairman, 
there was $500 before 

Mr. Burton. July 14. 

Mr. O’Connor. I’m not aware — I haven’t any information as to 
when these were — and I don’t dispute what you say. But these In- 
dians in 1992 made substantial contributions to the Clinton/Gore 
campaign. Now, why would they make substantial contributions 
afterwards, after that date that you 

Mr. Burton. After that decision. 
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Mr. O’Connor. After the application was turned down? 

Mr. Burton. Right. 

Mr. O’Connor. Your question to me is why would they make it? 

Mr. Burton. Yes. 

Mr. O’Connor. First of all, these Indians have been strong sup- 
porters of the Democratic party since the casinos went into oper- 
ation. They have been very active in making contributions. 

Mr. Burton. I think you have made your point. I understand 
what you are saying, Mr. O’Connor. I just have a limited amount 
of time. 

Mr. O’Connor. I’m sorry. 

Mr. Burton. I think you have made the point. 

But in your memo book and Mr. Kitto’s memo book, you both 
refer in about a 3-week period to $50,000 being contributed to the 
DNC. This is in your billing records as related to the tribes in 
question. 

Mr. O’Connor. First, my records and that 50 was not in the bill- 
ing records. Second 

Mr. Burton. It was in your calendar. 

Mr. O’Connor. It’s in my calendar on the left-hand side. It was 
in my calendar. My recollection, that $50,000, and if you look, it 
deals with not the DNC, but with the Committee to Re-elect. In my 
recollection, Mr. Terry McAuliffe had asked us if we could get 50 
individual contributions. 

Mr. Burton. I understand. And Mr. McAuliffe is one of the peo- 
ple that you asked to intercede to try to get an appointment with 
Mr. Ickes to talk about this issue. And Mr. McAuliffe did, $50,000 
was raised by the tribes in question, and Mr. Kitto, in his memo 
book, also refers to the $50,000. So there was $50,000 referred to 
in your memo book, and in his memo book. Mr. McAuliffe asked for 
the $50,000. Mr. McAuliffe made the connection with Mr. Ickes at 
the White House, and the $50,000 was given. And ultimately the 
application was rejected. You don’t see any connection between 
those? 

Mr. O’Connor. No. And furthermore, I can’t talk about what’s in 
Mr. Kitto’s book or what Mr. Kitto said in his deposition. 

Mr. Burton. He’s your law partner, is he not? 

Mr. O’Connor. I don’t dispute that at all. I do know my situa- 
tion. In my situation that 50, in my judgment, referred to Terry 
asking us whether we could raise $50,000 from the Indians individ- 
ually, and I don’t recall that we did that. My best recollection — I 
don’t know what Kitto raised, but my best recollection, I raised 
about $14,000 and it was from not only Indians, but from others. 

Mr. Burton. One final question. During the conversation when 
Mr. McAuliffe asked for the $50,000, did you discuss at that time 
the problem that you were having with the application of the In- 
dian tribes? 

Mr. O’Connor. I’m not sure whether it was there or in a subse- 
quent conversation. I was working on that committee, and I saw 
McAuliffe on more than one occasion. One of them was with Kitto. 
Whether or not I asked him at that time, will you as a personal 
favor talk to Ickes or whether it was in a later discussion which 
was only maybe a day or so later, but I did ask him. 
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Mr. Burton. Well, the point is, during the conversation, the 
$50,000 was discussed. It is very possible that you also discussed 
the Indian tribe issue. 

Mr. O’Connor. I don’t think so. But it’s possible. 

Mr. Burton. Let me just say that we have a vote on and nobody 
has had any lunch. What I would like to do is have everybody go 
vote and come back and we will conclude with this panel. 

Mr. Waxman. Mr. Chairman, if I might, we have no evidence, 
maybe the chairman can help us on this, that Mr. McAuliffe did 
anything, whether he called Mr. Ickes. Mr. O’Connor can’t testify. 
You made the statement, but I’d like to know what evidence you 
have to back up that statement. 

Mr. Tierney. Mr. Chairman, I would like to ask if the Chair 
would indulge just recognizing me for the moment so that I could 
give my time to Mr. Barrett when we come back because I will not 
be able to come back, so I ask for that courtesy. 

Mr. Burton. The Chair will accept that. We will stand in recess 
until as close to 2:15 as possible. 

[Recess.] 

Mr. Burton. Gentleman, if you don’t mind, we will go ahead and 
get started. Other Members, I’m sure, will be coming back very 
quickly, but in the interim we have Mr. Barrett. 

Mr. Barrett. Thank you, Mr. Chairman. I want to thank Mr. 
Tierney for yielding me his time. Mr. Tierney wanted me to point 
out that he has a bill pending for campaign finance reform and 
that this type of hearing could just as easily be a hearing on to- 
bacco, and that both sides are going to continue to criticize the oth- 
er’s money and that is the real issue is campaign finance reform, 
and he wanted me to mention that. 

Along those same lines, Mr. Chairman, I also have to weigh in 
that several times during the course of this hearing Mr. Waxman 
and others have talked about the anomaly that we are here to dis- 
cuss this issue, but nowhere on this committee’s agenda is there 
the issue of tobacco. I realize that initially the response of the com- 
mittee, of the Chair was that this committee’s purview was foreign 
money, that was at the time when we were looking at the allega- 
tions of Chinese money. 

Next, we have been told that that is under the jurisdiction of the 
Commerce Committee, although that doesn’t deal with the cam- 
paign finance reports. I actually think that the next, if I could offer 
one, the next excuse would be when the weather conditions are cor- 
rect or when the weather conditions are right, because I think it 
is going to be a cold day in hell before this committee would ever 
look at allegations involving the Republican National Committee. 

I would love to go through Haley Barbour’s time slips and ask 
him some questions about his billing practices and contributions to 
the Republican National Committee. And I say that because I am 
critical of the money involved in politics. And I do not like the fact 
that there was a lot of money raised here. But that money pales 
in comparison to the amount of money that was raised by the Re- 
publican National Committee and anybody who looks at those fig- 
ures knows that. So you can have a good hearing and this is a good 
hearing, and in a way it is an important hearing because it high- 
lights to the American people what the scandal is. 
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The scandal is not that this money was given, because Mr. O’Con- 
nor testified that there was no quid pro quo here. I specifically 
asked him if he knew that he was under oath when he gave that 
answer and he said, yes. So I accept him at his word. The scandal 
is that this type of practice is legal in this country and the scandal 
is that this Congress refuses to do anything about it. 

The sad reality is that I think what happens as a result in my 
home State and other parts of the country is that people just turn 
themselves off to the process. They say, we don’t have the money 
to get involved, we’re not going to get involved in the political proc- 
ess. And I think that there might be a grand design on behalf of 
the Republican leadership of this Congress to have fewer people in- 
volved in democracy, because it then allows more monied interests 
to have greater power in this country. And I think that that is 
something that has to be said. 

I also want to talk a little bit about the comparisons at the Fed- 
eral level and the State level, because I think that they are very 
interesting and we really haven’t spent much time on that issue. 
On the State level, as we know. Governor Thompson had some 
pretty clear statements that he was opposed to expanding gam- 
bling. Yet, when we talked last week to Mr. Havenick and the 
members from the three tribes, they intimated that that really was 
not all that it appeared; that they understood that the Governor 
had to make these public statements against gambling, but they 
were getting messages or they were hearing that the Governor was 
open to their proposals. 

So in essence, what they’re saying is that there’s some sort of se- 
cret understanding, and I don’t think they use the word “secret,” 
but secret understanding that the Governor would look at this with 
an open mind. So on the one hand, they are coming here, and the 
dog track interests in particular, is coming here and saying that 
they have not been given the right access that they want, that they 
feel they deserve; notwithstanding the fact that their lobbyist was 
the only one to meet personally with Mr. Babbitt, but at the State 
level, there is nothing wrong for them to have agreements that are 
reached without public input with the Governor of the State of Wis- 
consin. So I think as we — as we put this up, if we had a blackboard 
here and, of course, the minority doesn’t have the resources that 
the majority does, so we can’t do that, but if you look at State-Fed- 
eral, the Federal allegation is unfair access by the Democrats. 

On the State level, there is basically an acknowledgment that 
they had access to the Governor where the decision was made. The 
other allegation, of course, is the money here. And here the allega- 
tion is that hundreds of thousands of dollars were in play. But I 
have an article here, September 18, 1990, Eau Claire Leader-Tele- 
gram, which starts out, “Dog racing interests in the St. Croix 
Meadows Greyhound Park being built in Hudson have contributed 
$181,923 to Governor Tommy Thompson’s gubernatorial campaign 
since 1985, a representative of Democratic Thomas Loftus’ cam- 
paign said today.” He was the challenger to Governor Thompson. 

You have said that $250,000 is a lot of money on the Federal 
level. If $250,000 in 1996 is a lot of money on the Federal level, 
what is $181,000 in 1990 at the State level in terms of access and 
buying favorable results? The comments by Loftus, the article goes 
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on to say, the State assembly speaker from Sun Prairie, came a 
day after the Milwaukee Journal reported that dog racing interests 
in the State’s five tracks had donated at least $286,000 to Thomp- 
son’s campaign. 

The article goes on even further to state, “At his news con- 
ference, Loftus questioned why a Florida family seeking a track li- 
cense would hire attorney Michael Grebe, Chairman of the Repub- 
lican party of Wisconsin, to represent it.” I think the answer is 
clear, because he was the one that they perceived with the Repub- 
lican Governor had the most access. So, yes, you can hurl all the 
accusations that you want toward us and we will hurl all the accu- 
sations that we want back toward you. But until we get at the root 
problem, this is going to go on. This is legal. 

I am sure that if we brought in Mr. Barbour and I asked him 
under oath whether he ever accepted or made the representation 
that by giving millions of dollars to the Republican National Com- 
mittee that the Republican National Committee — that the Congress 
would act in favor of his clients on tobacco, he would say, yes — he 
would say, no, there was no influence at all. But as long as you are 
going to permit, under your jurisdiction, this practice to continue, 
then I don’t think we can ever be surprised. The real loser in this 
is the American people because they feel that they are not part of 
this system and I am afraid, Mr. Chairman, that they might be 
right. 

I yield back the balance of my time. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Mica. 

Mr. Mica. Thank you, Mr. Chairman. 

Mr. O’Connor, I hope you can hear me OK. I will try to be as 
loud as possible so you can respond. You said you never talked to 
Harold Ickes; is that true? 

Mr. O’Connor. 'That’s true. 

Mr. Mica. That’s correct. Maybe you could pull that up a little 
so I can hear you. My wife says the same thing about me. 

You said you did talk to Mr. Fowler at the DNC. 

Mr. O’Connor. Yes. 

Mr. Mica. What did you ask him to do, to kill the project if he 
could, or to contact someone else, or what? 

Mr. O’Connor. I met with Mr. Fowler and 

Mr. Mica. Was that May 5? 

Mr. O’Connor. No, I think it was on April 28. 

Mr. Mica. April 28, that is right. Did you ask him to kill the 
project? Or to contact Harold Ickes? Or to contact someone in the 
Interior Department? What was the strategy? 

Mr. O’Connor. At that meeting. Congressman, it was attended 
by me and several tribe leaders. In our discussions with Mr. Fowler 
at that time, we asked, and I used the word “we” — I was part of 
the group — ^we asked if Mr. Fowler would consider talking to Mr. 
Ickes at the White House to express our concern that we didn’t be- 
lieve that the people in Interior working on this particular applica- 
tion were focusing on our opposing the application and were not fo- 
cusing on the question of the serious economic consequences that 
would be suffered by tribes. 
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Mr. Mica. But basically you wanted the project not to go for- 
ward, right? 

Mr. O’Connor. That’s right. 

Mr. Mica. Then you met with Mr. McAuliffe. You talked to him 
you testified, and basically you told him the same thing. And you 
had still not talked to Mr. Ickes. And then you have a partner, is 
it Tom Schneider? 

Mr. O’Connor. Yes, he was a partner at 

Mr. Mica. Did you suggest to Tom to go to this fund-raiser or did 
Tom tell you that he was going to a fund-raiser where he might 
see the President and maybe Mr. Ickes? 

Mr. O’Connor. I think I understand your question. And it is did 
I talk to Mr. Schneider about possibly talking to Mr. Ickes and the 
President if he happened to be over at the White House, and the 
answer is, yes, I did talk to him and I did tell him if it was appro- 
priate, would he bring it up to Mr. Ickes. 

Mr. Mica. And then I tMnk you testified a little bit earlier that 
Schneider came back and said that he talked to the President, or 
at least he talked to Ickes; is that right? 

Mr. O’Connor. Yes. 

Mr. Mica. He reported back to you. 

Mr. O’Connor. Yes. 

Mr. Mica. What did he say, that they were going to help? 

Mr. O’Connor. He told me by phone that he had brought it up 
with Ickes and Ickes said that he would look into it. 

Mr. Mica. So basically you hadn’t been able to directly convey 
this to Ickes, but Fowler sort of sent a message, McAuliffe was 
going to send a message and Schneider was going to send the mes- 
sage; is that correct? 

Mr. O’Connor. Yes. 

Mr. Mica. And then you said to one of my colleagues over here 
that you couldn’t remember what Tom told you about the meeting. 

Mr. O’Connor. I don’t recall if I said that, because I do recollect, 
one, that Schneider did call me and that he did say that he had 
talked to Ickes and that he did say that Ickes would look into it. 
That’s my recollection. 

Mr. Mica. See, the problem I have, and maybe we could pull this 
up, is exhibit 356-45. The chairman had finished with some ques- 
tioning about tying this all together and your involvement. See, I 
am not an attorney. I am experienced in politics, but this is pretty 
damaging when you look at that document, 356-45, and you see on 
your entry, and I think you are PJO, on 7-14-95, the day the 
project was killed, in your notes it says discussions regarding ne- 
cessity to followup with Harold Ickes at the White House, who you 
didn’t talk to, Don Fowler with the DNC, and Terry Mac, it must 
be McAuliffe unless there is somebody else by that name, at the 
Committee to Re-elect, outlining fund-raising strategies. 

We see the $50,000 trail there that has been brought out today. 
Then, on the same page, 7-20, a few days later, PJO, it looks like 
you again, somebody has doctored this, briefing with Larry Kitto on 
my conversations with Chairman Fowler of the DNC, discussion re- 
garding thank you letters to White House and Members of the Con- 
gress, discussions regarding fund-raising. 
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This is the partner who raised some $300,000. So it looks like 
you had past support, which we all know about, and people do sup- 
port folks over time, but then there is some pretty clear linkage to 
the day of the rejection, and then a direct followup to pay the bal- 
ance due. What do you think? 

Mr. O’Connor. Congressman, first in connection with the nota- 
tion that occurred on the 14th, those discussions with Mr. Kitto 
took place in Minneapolis, and they took place before I was aware 
that the Interior had turned down the application. 

Mr. Mica. It is just ironic it was the same day? No one told you 
in advance that it was going to be denied? You don’t think that you 
all had done your deed? 

Mr. O’Connor. No, I had no knowledge in advance. And the first 
knowledge I had of it was when our office in Washington received 
the press release from Interior, and I believe either that afternoon 
or the following day, it was faxed to me in Minneapolis. 

Mr. Mica. We are investigating this because a Federal judge has 
looked at this. There has been a complaint about this. In fact, polit- 
ical influence might have occurred with this decision. That is our 
concern. Thank you, Mr. Chairman. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Souder. 

Mr. Souder. Thank you, Mr. Chairman. One thing I just want 
to insert in the record, it probably has already been inserted before, 
is exhibit 297 -A-j 6, which was a local BIA finding based on the 
studies of Dr. Murray and Arthur Andersen. It says three times in 
response to comments and questions that the findings of Dr. Mur- 
ray and Arthur Andersen Inc., indicate that the market size is of 
sufficient size to support an additional casino operation and will 
not saturate the market. 

The reason that is important is because that is why all this polit- 
ical lobbying has taken place because at the local level they did the 
study, determined this, and they had to bring in high-powered lob- 
byists to combat them. I wainted to followup a little bit, Mr. O’Con- 
nor, and I tedk real fast, so I will try 

[Exhibit 297A follows:] 
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United States Department of the Interior 

UURE/VU OP INDIAN APPAIKS 

Cfcjl LAn 
A»I>U>J. Wn<wiu.i 

■ S KLrLT VO 


Natural Resources September 14, 1994 


Scanley Crooks, Vice Chairman 
Ninnesoca Indian Gaming Association 
Rt. 2, Box 95 
Cass Lake, MN 56633 

Dear Mr. Crooks; 

Enclosed with this transmittal are our responses to comments we 
received regarding the environmental assessment, addendum and DRAFT 
Finding of No Significant Impact (FONSI) action for the proposed 
trust acquisition of, and addition of Class III gaming to, the St. 
Croix Meadows Greyhound Racing Park in Hudson, WI. This action is 
proposed by the Red Cliff and Lac Courte Oreilles Bands of Lake 
Superior Chippewa and the Sokaogon Chippewa Community. Also 
included is additional information requested by our Agency, 
regarding possible impacts to air quality and traffic flow. 

Based upon these documents, it has been determined that the 
proposed action will not have significant environmental Impacts and 
the preparation of an environmental impact statement will not be 
necessary. Enclosed is a copy of the Final FONSI for your review. 

Thank you for your comments and participation regarding this 
matter. Contact Mark Kuester, Natural Resources Specialist at 
(715) 682-4527 for further information. 

Sincerely, 

Superintendent 


Enclosure 
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United States Department of the Interior 

BUREAU Of INDIAN Af FAIRS 

Cint Lkfco Ag*n€f 
AiUuid. 14M6-0273 


tN Mri.TuruTO- 

Natural Resources 


FINDING OP NO SIGNIFICANT IMPACT 


An addendum (referred to as the Addendum) to the 
'Environmental Assessment for St. Croix Meadows Greyhound 
Racing Park. Hudson. Wisconsin. January 1988* (referred to as 
the EA) , has been prepared for the proposed trust acquisition 
of. and addition of class III gaming to. the St. Croix Meadows 
Greyhound Racing Park by Che Red Cliff and Lac Courte Oreilles 
Bands of Lake Superior Chippewa Indians, and the Sokaogon 
Chippewa Community. These documents have been prepared 
pursuant to requirements of the National Environmental Policy 
Act (NEP.A) in 40 CFR Parcs lSOO-1508. The addendum was 
prepared by Bischof & Vasseur from Oak Park. Illinois, and the 
EA was prepared by Mid-States Associates. Inc. 


Project Description 

The Red Cliff and Xac Courte Oreilles Bands of Lake Superior 
Chippewa Indians and the Sokaogon Chippewa Conrounicy propose 
to purchase, and place into federal crust, 55.82 acres 
consisting of the St. Croix Meadows Greyhound Racing Facility 
including the principal structure, track facilities, paddock 
and kennel facilities and parking lot to the north of the 
principal building, for the purpose of operating a class III 
gaming facility in addition to the existing pari-mutuel dog 
track operation. The main parking lot west of Che grandstand 
building is not intended for trust acquisition. 

The existing grandstand would be remodeled to accommodate 
gaming activities, however, most support facilities (kitchen, 
washrooms, office space, etc.) would be maintained. 


Need for Project 

The Three Tribes anticipate the generation of revenues from 
the proposed project that are needed for community development 
for each Tribe. 


iXHIIlT 

297A-2 
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Project Alternatives and Possible Impacts 

Three alternatives have been proposed. 'Alternative One' is 
the proposed project . Several possible impacts have been 
addressed in the Addendum regarding this alternative. 
Possible negative socioeconomic impacts on the City o£ Hudson 
and St. Croix County, have been addressed and minimized 
through the 'Agreement for Government Services" developed 
between the City, the County and the three Tribes. Possible 
negative impacts to Tribes with gaming facilities in the 
general area of the proposed facility are also addressed in 
the £A addendum and are expected to be minimal. It is not the 
intent of the NEPA process to limit competition for business 
profits. Possible social impacts are addressed in both the 
addendum and the original £A. The proposed project is 
projected to have similar attendance as the original dog track 
facility was designed to manage, and the impacts to the social 
environment would, similarly, not be considered significant. 
The addition of one form of gaming to a cacility, already 
established for the purpose of gaming, would also not be 
considered significant. 

'Alternative Two', proposes that the three Tribes would 
construct a new Tribal gaming facility at an alternate 
location. This alternative would have similar impacts as the 
proposed action and would include the environmental impacts 
associated with constructing an entire new facility. 

'Alternative Three' is the 'No Action' alternative. The 
environmental impacts associated with this alternative would 
be minimal, however, the proposed need to gain revenues to 
enhance Tribal community development would not be met. 


Findings and Conclusion 

Based upon the findings of the EA and the Addendum regarding 
this proposed action and the alternatives considered, it has 
been determined that the proposed action will not have a 
significant impact on the quality of the human and/or natural 
environment, and the preparation of an Environmental Impact 
Statement will not be necessary. 


Superintendent, weat Lakes Agency / Date 
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RESPONSES TO COMMENTS REGARDING 
THE PROPOSED DOG TRACK/CASINO FACILITY 
IN HUDSON, WI 
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St . Croix Tribe 

COMMENT: "Clearly this assessment is inadequate in view oc the 

complete lack of analysis of the respective tribal markets..." 

RESPONSE: A market analysis was performed regarding this 

proposed action and was submitted during the process required by 
the Indian Gaming Regulatory Act (IGRA) . An Analysis of the 
Market for the Addition of Casino Games to the Existing Greyhound 
Racetrack Near the City of Hudson, Wisconsin, by Dr. James M. 
Murray, PhD., indicates that the proposed Hudson casino/dog track 
facility could have a 30% share of the blackjack market and a 
possible 24% of the slot and video market in the primary market 
zone (predominately St. Croix County in WI, and Washington and 
Ramsey Counties in MN) . Based upon this analysis, the 
socioeconomic -impacts to surrounding tribal casinos do not appear 
to be "devastating" . Although the socioeconomic impacts 
regarding this proposed action are real, and are considered in 
the environmental assessment process, they do not normally 
require Che preparation of an environmental impact statement . 
These comments are more appropriately addressed in the IGRA 
process . 

COMMENT: "The artificial placement of competitor Tribes in 

geographic areas superior to that of the St. Croix Tribe gives 
official sanction to an unfair competitive advantage, something 
not envisioned by the NEPA process." 

RESPONSE: The three Tribes, as well as the Sc. Croix Tribe, have 
the right to request land be placed in crust for the benefit of 
Che Cribe{s), by the US Government. It is not the intent of Che 
NEPA process to limit this right. The tribes involved in this 
venture have clearly expressed their intent to diversify their 
respective economies and generate needed government revenues. 
Tribal casinos in the general vicinity of this proposed action 
are able to cake various steps to make their facilities more 
attractive to gaming patrons. These comments are more 
appropriately addressed in the IGRA process. 

COMMENT: "The current owners of the dog track, however, own 

considerable land surrounding the dog track and have extensive 
plans for the development of a destination resort." 

RESPONSE: A "destination resort" is not part of the proposed 
plans, nor do the Tribes have economic control over non-tribal 
lands. This comment is beyond the scope of the decision related 
to this project, therefore, cannot be addressed in the scope of 
environmental impacts associated with the fee to crust conversion 
of Che subject property. 


: EXHIBIT 

I Z97A-5 
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COMMENT: "Allowing the three tribes and the present owners the 

opportunity to conduct those games at a location outside of their 
usual territory would cause a great injustice to the St. Croix 
people . " 

RESPONSE: This venture is geographically located within the 

treaty territory of the Lake Superior Chippewa Tribe, of which 
all three tribes are Bands. There is no limitation placed upon 
the St. Croix tribe, or any other tribe, to engage economic 
development ventures in ocher parts of the State or Country. 

COMMENT: “Based upon previous discussion and information 

contained in Attachment A. the proposed findings and conclusion 
are not supportable. Additional studies in the form of an 
Environmental Impact Statement need to be undertaken in order to 
comply with Che requirements of the National Environmental Policy 
Act . • 

RESPONSE: The findings of Dr. Murray and Arthur Anderson. Inc., 

(project specific, independent studies), indicate chat the market 
is of sufficient size to support an additional casino operation 
and will not saturate the market. Again, these documents were 
submitted during Che IGRA process and are more appropriately 
addressed in this venue. The requirements of the National 
Environmental Policy Act (NEPA) state in 40 CFR Part 1508.14, 

"that economic or social effects are not intended by themselves 
CO require preparation of an environmental impact statement." 

COMMENT; “The impact on jobs will be felt on Che St. Croix 
Reservation where reductions in force will be necessary due to a 
declining business volume." 

RESPONSE: The findings of Dr. Murray and Arthur Anderson. Inc. 

indicate chat the market size is of sufficient size to support an 
additional casino operation and will not saturate the market. 
Profits and revenues generated by the venture will provide 
diversification opportunities for the member tribes at their 
respective reservations. Again, these types of comments are more 
appropriately addressed in the IGRA process. 

COMMENT: "No mitigation efforts have been underta)cen with regard 

CO Che potentially devastating impacts on the St. Croix Tribe and 
its ability to furnish essential governmental services.' 

RESPONSE: The findings of Dr. Murray and Arthur Anderson, Inc. 
indicate chat the market size is of sufficient sire to support an 
additional casino operation and will not saturate the market. 
Mitigation efforts, market analyses, business competition and 
revenues are more appropriacely addressed in the IGRA process. 


EXHIBIT 
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COMMENT: ‘Thac the dog crack is a failing business is noc a 

legicimace reason co cake accion co che decrimenc of a 
neighboring Tribe and ics business. Adding che arcificiai 
scimulus of Class III gaming co prop up a failing non-Indian 
owned industry with che resulting devastating impacts on a 
neighboring industry does noc qualify as a justifiable resale 
under NEPA.' 

RESPONSE: The loss of jobs related to this financially troubled 

business is mentioned as a possible negative economic impact co 
che surrounding community. It is noc given as a legicimace 
reason for the proposed accion. The reasons for this accion are, 
as seated in the environmental documents, co generate revenues, 
by che three Tribes, that are needed for community development on 
their respective Reservations. 

COMMENT: * . . . This fee to trust conversion will scop in its 

Cracks' any effort to expand che land base of the Sc. Croi;< Tribe 
due co greatly diminished revenues from ics current gaming 
industry . • 

RESPONSE; The findings of Dr. Murray and Arthur .^uiderson, Inc. 
indicate that che market size is of sufficient size co support an 
additional casino operation and will noc saturate Che market. 
Little evidence of "devastating effects" as a result of this 
proposed action are provided in these comments. The findings of 
the professional and independent studies, referenced herein, 
indicate, with supporting documentation and analysis, chat che 
St. Croix Tribe will noc be significantly harmed by che proposed 
partnership venture. Again, these comments are more 
appropriately addressed in che IGRA process. 

COMMENT: 'The statements made in this paragraph (paragraph 3, 

page 2) are made without any supporting documentation. No effort 
was made to determine che true customer market of che St. Croix 
Tribe ... it is almost a certainty chat che Hudson Dog Track area 
will encompass destination resort facilities, a far larger casino 
facility, . . there is no assurance made chat the Hudson facility 
will maintain it's modest scope of 1500 machines and operational 
hours ..." 

RESPONSE: The principle author of che Socioeconomic Addendum 
'Utilizes Dr, Murray's study and ocher proprietary market studies 
CO support statements contained therein. (Proprietary sources 
include market studies for tribal and non-cribal, gaming and non- 
gaming business ventures, as well as Wisconsin Department of 
Tourism data and analysis.) The independent studies and analysis 
prepared by Dr. Murray and Arthur Anderson, Inc. utilized che 
best information available co che public, including information 
on che market of the St. Croix Tribe. 
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The three Tribes in this partnership do not have economic 
development control on non-tribal lands, nor have they indicated 
involvement in planning for on-site or off -site expansion. 
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Minneaota Indian Gaming Association 

COMMENT: it is our contention that this action will have 

severe sociion/economic impacts on surrounding tribes.' 


RESPONSE: Attachment I of the Addendum cites. An Analysis of the 
Market forthe Addition of Casino Gaines co the Existing Greyhound 


of Hudson 


c he Economic Impact of t he Proposed Hudson Qamin 




Wisconsin , both by Dr. James M. Murray. PhD. These documents were 
submitted during the process required by Che Indian Gaming 
Regulatory Act (IGRA) and were utilized, in part, to assess the 
gaming market, market shares and other related economic impacts. 
It was found in these and other studies performed in the primary 
market areas (predominately St. Croix County in WI and Washington 
and Ramsey Counties in MN) chat the market is of sufficient size to 
support an additional casino operation and will not saturate the 
market . 


Comments regarding economic or social effects are considered in the 
environmental assessment process, however, they are not intended by 
themselves to require preparation of an environmental impact 
statement. These comments are more appropriately addressed in the 
IGRA process . 
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Kenneth Tilaen 

COMMENT 1: "The report fails to detail the relationship between 
the land to be placed in trust and the parking lot property, 
entrance gate, etc. which is part of the facility and will not be 
put in trust. It fails to identify the adjacent land that will 
remain exclusively in the control of the Florida g^uning operator. 
It fails to identify the long history of connnunity opposition to 
the track and it fails to identify the property as across the road 
from land protected by the “Wild River Act*. It inaccurately 
indicates the track is open all year and fails to indicated that it 
operates about six days a week for between 32 to 40 hours a week - 
NOT 24 hours a day, seven days a week.* 

RESPONSE: The relationship between land taken into federal trust 
status for the Tribes is stated in several places in the Addendum 
and Attachments, the Notice of Availability, and the DRAFT Finding 
of No Significant Impact, where they indicate that the principal 
structure, track facilities, paddock and kennel facilities, and 
parking lot to the north of the principal structure are intended 
for trust ac^isition while the main parking lot west of the 
grandstand building is not intended for trust acquisition. A legal 
description of the area of intended trust acquisition is provided 
in Attachment A of the Agreement for Government Services. The use 
of the "1966 Report* is to provide background information and data 
regarding work that had already been done regarding the dog track 
facility at this location. 

Whether the adjacent lands to the crack facility are controlled by 
i Florida gaming operator, or not. does not apply to this proposed 
action. There are no known plans for future development of these 
areas . 

The Dec. 3. 1992. Indian Gaming Referendum, included in Attachment 
II of the Addendum, indicates chat the Hudson Community is neither 
for. nor against, a Tribal Casino at the dog track facility. Some 
opposition to actions of this nature can be expected, however, 
based upon this referendxim. it does not appear that there is 
overwhelming opposition to this concept. 

Discussions with National Park Service personnel in St. Croix 
Falls, WI, indicate that the dog track facility is outside the 
management area of the St. Croix wild and Scenic River System. 
Concerns regarding possible impacts to the St. Croix River from 
increased traffic and associated air pollution would be monitored 
and addressed through the existing air pollution control permit. 
According to the Wisconsin Department of Natural Resources, Bureau 
of Air Management, neither a new indirect source permit, nor 
modifications to the existing permit are required, however, the air 
monitoring stations constructed for the dog track facility would 
continue to be monitored and the terms of the permit would continue 
in compliance. 
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The scacemenc that the track ls open all year is accurate. The 
number of hours and/or days of facility operation per week does not 
render the statement inaccurate. 

COMMENT 2: 'There is no basis supplied foir the conclusion chat the 
project will have a positive impact on the economic growth and well 
being of the surrounding communities. Recent studies by the Ford 
Foundation, the Illinois Department of Safety and others suggest 
that the jobs lost will equal or exceed the jobs gained. No report 
by a biased observer was any value...* 

RESPONSE; The new jobs created by this proposed facility would be 
available to unemployed residents of the Hudson area as well as to 
residents of St. Croix County and other counties nearby. These new 
jobs would provide workers at lower-paying jobs opportunities to 
increase individual earnings. Many of these jobs would be 
available to workers without special training, skills, 
undergraduate and/or post graduate degrees. It is reasonable to 
expect that increased earnings for area residents are likely to 
result in increases in the purchase of goods and services in these 
areas. Assertions to the effect that the proposed gaming facility 
would result in a loss of 3 obs in the Hudson area are not 
realistic . 

Minnesota Gambling 1993 by Minnesota Planning describes many of the 
influences of tribal gaming in Minnesota and may be more applicable 
to gaming influences in the subject area of Hudson, Wl. chan 
documents from ocher localities. This document compares casino 
counties to noncasino counties in Minnesota and states, 'There is 
no evidence chat tribal gaming caused an increase in reported 
serious crimes such as murder, rape, robbery or theft . The crime 
rate for casino counties between 1989 and 1991 increased only 
slightly more than for noncasino counties... (14.8 percent compared 
CO 12.1 percent).* Ocher positive influences documented include 
increases in gross business sales, increases in economic activity, 
increases in revenues of bars and restaurants, increases in 
visitors from ocher states and a decrease in county e:<pendicures 
for Aid CO Families wich Dependent Children for counties with 
casinos compared to those without. Various negative social 
consequences are also discussed in this document including 
increases in calls for help to Gamblers Ajionymous and as well as 
increases in visits to gambling creacmenc centers. It is e.xpecced, 
however, chat the allocable amount determined by the ".Agreement for 
Government Services* will compensate the local governments for the 
possible need for these services. 

Attachment I of the Addendum cites two of the various documents, .\n 

lysis of the .Economic Impact of the Proposed Hudson Gaming 

.Facility on t he Three Parc icipac ino Tribes and the Economy of the 
gtate of Wisconsin, and An Analysis of the Market tor the .addition 
of Casino Ga mes to the Existing Greyhound Racetrack Near the Cicv 
^f Hudson, Wisconsin, both by Dr. James M. Murray, PhD., chat were 
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used to assess the economic impacts of the proposed dog 
track/casino facility to the Hudson Cornnunity and existing tribal 
casino markets. Information from these documents, along with 
others included in the application package pursuant to the Indian 
Gaming Regulatory Act (IGRA). was used to generate many of the 
estimates regarding socioeconomic impacts. 

Competition between tribal casino facilities and possible impacts 
to each tribal community are discussed in these studies (by Dr. 
Murray), which show that the proposed Hudson casino/dog track 
facility could have a 20% share of the blac)cjac)c market and up to 
24% share of the slot and video market in the primary market zone 
(predominately St. Croix County in WI, and Washington and Ramsey 
Counties in MN) . This study indicates that the gaming market is of 
sufficient size to support an additional casino operation and will 
not saturate the market . Socioeconomic and business related 
matters are considered in the environmental assessment process, 
however, they are more appropriately addressed in the Indian Gcuning 
Regulatory Act (IGRA) process. 

The Indian Gaming Referendum of 12/3/92 specifically asked, 'Do you 
support the transfer of St. Croix Meadows to an Indian tribe and 
the conduct of casino gaming at St. Croix Meadows if the tribe is 
required to meet all financial commitments of Croixland Properties 
Limited Partnership to the City of Hudson?* This referendum 
appears to ask the question that more appropriately addresses this 
proposed action than referendums regarding continuation of the dog 
track facility or State-wide surveys to limit casino gambling. 
This Indian Gaming Referendum of 12/3/92 indicates that there is 
not an overwhelming majority of citizens in the Hudson area for, or 
against, the operation of an Indian casino at the dog track 
facility. No comments from the Town of Troy, officially or 
unofficially, were received regarding the environmental impacts of 
this proposed action, 

COMMENT; 'The political social and practical effect of the Hudson 
dog track-to-casino proposal is as follows:’ 

1 . It denigrates and erodes the concept of Indian Sovereignty 

RESPONSE; The concept of Indian Sovereignty is one that has been 
argued for centuries and is beyond the scope of this action. 

2 . It lead_s to the erosion of public suPDort_for India n Gaming 
rights . 

RESPONSE: The erosion of public support for Indian gaming rights 
is beyond the scope of this action. 

3 . It breaks the solidoritv of Indian Tribes in supporting each 
other . 
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RESPONSE; The solidarity of Indian Tribes in supporting each other 
is more appropriately addressed in the IGRA process and is beyond 
the scope of this action. 


It gives movement and impetus to the drive for more non-Indian 


RESPONSE: The movement for more non- Indian gaming is beyond the 
scope of this action and is more appropriately addressed in the 
IGRA process . 


It does not oromote or strengthen tribal government. 


RESPONSE: The promotion and/or strengthening of tribal government 
is beyond the scope of this action. 



RESPONSE: Corruption regarding Indian gaming is an issue more 

appropriately addressed in the IGRA process . 
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William H.H. Cranmer 

COMMENT (1) : The FONSI and Addendum refer ' CO this as a proposal by 
chree Chippewa cribes to gain trust status for the land, in order 
to establish a casino. This is not an accurate statement of the 
facts . 

RESPONSE: The statement is accurate. The association with 
Croixland Properties and other business arrangements regarding this 
matter does not render the statement inaccurate. 

COMMENT (2) : The FONSI and Addendum suggest that a casino would 
produce significant revenues for Che tribes. The June 9, 1994 
Bischof & Vasseur memo concerning •Impacts on Socioeconomic 
Conditions: in the Addendum points out, however, that each tribe 
will receive only 25% of the profits after debt service. 

RESPONSE: The revenues for Che Tribes, the profit shares, and 
after debt profits are issues more appropriately addressed by the 
Indian Gaming Regulatory Act (IGRA) process. No significant 
environmental impacts are expected as a result of these matters. 

COMMENT (3): 'The FONSI and Addendum suggest that an "Agreement 
for Government Services' (Agreement) between Croixland Properties, 
the three tribes, St. Croix County and the City of Hudson would 
•address and minimi ze' "possible negative socioeconomic impacts on 
the City of Hudson and St. Croix County* (language in the draft 
FONSI )... this Agreement seems to violate 25 U.S.C. Section 2710 
(d) (4) of the Indian Gaming Regulatory Act (IGRA), and Department 
of Interior policy... This agreement also incorporates a 
substantial annual payment to the Hudson School District not 
mentioned by the FONSI and Addendum. This payment is probably 
illegal under the IGRA. and probably violates Department of 
Interior policy. . . • 

RESPONSE: The "Agreement for Government Services* is based upon 
Che mutual consent of all signatory authorities, and Che parties 
they represent , to provide government services to the proposed 
facility in exchange for an "allocable amount." It is not Che 
imposition of a "tax" by a regulatory authority. There is 
currently no agreement between the gaming partners (the Partners) 
and the Hudson School District. Monies from the Agreement, to be 
provided to the Hudson School District by the City of Hudson (the 
City) or St. Croix County (the County) are not controlled by the 
Partners . 

COMMENT (4) ; At no point did the County and City present a formal 
estimate of the cost of services to remedy the "possible negative 
socioeconomic impacts on the City of Hudson and St . Croix County, " 
and provide services direct to the proposed casino. Bischof & 
Vasseur' s Addendum also does not prepare such an estimate. 
Consequently, no one )«nows if the Agreement would adequately 
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'address and minimize’ negative socioeconomic impacts, as the draft 
FONSI suggests. 

RESPONSE; Monies Chat would be provided to the City and the County 
through the Agreement Cor Government Services are an ’allocable 
amount* based upon information provided to the Tribes from the City 
and County governments. The signatory authorities for these 
governments, and the Council and Board they represent, are in ideal 
positions to assess the services necessary to address possible 
negative socioeconomic impacts, and estimate the costs to provide 
the services necessary to minimize these possible impacts. 

COMMENT (5): "... the FONSI seems to confuse maximum capacity of 
the dog crack with casino projections of average attendance . . . 
Second, there is a good reason to chink chat a Hudson casino would 
attract more than an average of 7,000 patrons...* 

RESPONSE: The Dog Track building and grandstand, after renovation, 
would, by State law, be able to hold 9,600 patrons based upon the 
number of square feet. This maximum peak capacity would restrict 
the number of people and vehicles able to patronize this facility. 

COMMENT (6) : The FONSI engages in sophistry when it says. "The 
addition of one form of gaming to a facility, already established 
for the purpose of gaming, would also not be considered 
significant.’ If that is true, why is Croixland Properties, the 
current owner of Che Hudson dog track trying to move heaven and 
earth to get a casino license, even if it must be shared with 
Indian tribes?" 

RESPONSE; Environmental impacts related to the addition of Class 
III gaming to the dog track facility would be almost entirely 
indirect as no expansion of, or exterior modifications to. the 
existing dog track facility are proposed. 

COMMENT n)' One of the great weaknesses of the Bischof L Vasseur 
Addendum is chat it ignores the empirical data and literature chat 
has developed about costs of casinos. Robert Goodman in his 1994 
nationwide LEGALIZED GAMBLING AS A STRATEGY FOR ECONOMIC 
DEVELOPMENT (funded by the Ford Foundation and Aspen Institute) 
comments that most gambling industry studies exaggerate benefits 
and understate costs...* - 

RESPONSE: A recent study by Minnesota Planning called Minnesota 
Gamblin g 1993 discusses many of the influences of Tribal casinos, 
and may be more applicable to the Hudson, WI, and Twin Cities area 
than documents from ocher localities. This document discusses the 
positive and negative influences of tri.bal casinos and provides 
comparisons of some of these influences between counties with and 
without casinos. 
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COMMENT (8): "It is interesting to see that the Bischof L Vasseur 
Addendum even gives slanted facts about tne current track. It 
displays either ignorance or bias in its descriptioa of the track's 
placement in Hudson area geography, . . . But the Addendum ignores 
all the homes to the west and northwest of the track. . . . further, 
most of the other residents of the Town of Troy are ignored in this 
description of local geography, even though these residents would 
have to use the same roads as casino patrons to drive to and from 
Hudson commercial areas and the freeway. The Addendum does not 
even mention that the Town of Troy surrounds the potential casino 
site on three sides...- 

RESPONSE: Mention is made in the addendum and the original EA of 
residential areas surrounding the dog track facility. There seems 
to be no intent to slant or hide that fact in these documents. 
Traffic studies performed on the original dog track facility were 
based upon the total parking lot capacity for 4,400 vehicles. 
There are currently no plans to expand these parking facilities at 
this time. Recent projections regarding increased attendance of 
the proposed dog track/casino facility were submitted to the 
Wisconsin Department of Transportation (WDOT) , who indicated chat 
the Interstate 94 /Carmichael Road Interchange is sufficient to 
adeciuately manage the additional traffic. Although no 
transportation system is likely to be developed that would assure 
that there will be no slow-down or delays during peak traffic 
periods, various methods would be utilized to manage delays should 
they occur. Some of these methods include va^ing dog track racing 
times so as to not coincide with peak casino attendance times, 
elimination of parking fees and gates for easy parking lot entry, 
use of shuttle buses and remote parking areas, possible adjustment 
of time delays on traffic lights during peak attendance times, and 
installation of traffic lights (see page 4, Attachment II of the 
Addendum) . 

No official. nor unofficial. comments were received from 
representatives of the Town of Troy regarding these documents. It 
is expected chat alleged objections from the Town of Troy may be 
overstated, or chat the Town's concerns have been resolved. 

COMMENT (9) : “Bischof & Vasseur also slants its facts about 
current crack employment. There is a considerable gap between the 
May 23. 1994. Addendum, and Addendum Attachment I, a Bischof & 
Vasseur June 9. 1994 memo. -Proposed Tribal Gaming Facility Impacts 
on Socioeconomic Conditions.* In the -Site Description" discussion 
in Che Addendum, where track employment is not of material 
interest, Bischof & Vasseur states 282 employees currently work at 
the dog crack. In the June 9 Attachment I, however, Bischof & 
Vasseur claims. "If the current dogtrack were to close down, it 
would generate a significant negative impact on the socioeconomic 
conditions of the study area through the loss of over 500 direct 
jobs, and 300 indirect jobs... Clearly, one or the other of these 
Bischof & Vasseur claims made less chan three weeks apart is 
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incorrecc . If the June 9 claim is incorrect, then a crack closure 
would have far less impact on the Hudson economy than Bischof & 
Vasseur predicts... Moreover, in November, 1992, I checked 
Wisconsin Gaming Commission records for St. Croix Meadows contracts 
in the Hudson area. I found only five Hudson contracts for all of 
1991 and 1992... These five contracts would have generated less 
chan 10 jobs in the Hudson area, not the hundreds of jobs Bischof 
& Vasseur claims ..." 

RESPONSE: The 282 employees mentioned in Che Addendum is referring 
CO full-time employees while the 500 direct jobs discussed in 
Attachment I included approximately 200 seasonal and part-time 
positions. In any event, the loss of the 282 jobs is significant 
to many small communities. Direct contracts with service vendors 
is one of many forms of commerce that generate jobs. Many goods 
and services are purchased by the dog crack facility without direct 
contracts. Race track employees living in and around Hudson, WI, 
St. Croix County and neighboring counties need food, shelter, 
clothing, community services, transportation and ocher goods and 
services. It is reasonable to e.xpecc chat trucking ccmpani-es, 
hardware scores, realty companies, barbers, department scores, 
clothing stores, auto sales companies, grocery scores, banks, 
schools, local/Stace/Federal governments and many others have 
gained customers and/or benefactors and have increased business 
sales as a result of these employees. Increased business sales 
can, in many cases, generate ancillary jobs. 

COMMENT (10): "The Addendum claims that placing the crack sice in 
crust and creating a casino, “...will have a positive impact on the 
economic growth and well being of surrounding communities.’ No 
evidence is cited for this assertion...* 

RESPONSE: The new jobs created by this proposed facility would be 
available to unemployed residents of the Hudson area as well as to 
residents of St. Croix County and ocher counties nearby. These new 
30 bs would provide workers at lower-paying jobs opportunities to 
increase individual earnings. Many of these jobs would be 
available to workers without special training, skills, 
undergraduate and/or pose graduate degrees. It is reasonable to 
expect chat increased earnings for residents of the Hudson 
Community, SC. Croix County and nearby counties are likely to 
result in increases in the purchase of goods and services in these 
areas . 

Minnesota Ga mbling 1993 . by Minnesota Planning, states, “Casino 
counties in Minnesota experienced $182 million more in economic 
activity in 1990 and 1991 chan they would have if they had grown at 
the same rate as che rest of the state. Revenues of bars and 
restaurants in casino counties grew by 10.7 percent between 1989 
and 1991, compared to 5.4 percent for non-casino counties. These 
figures do not include bars and restaurants in casinos." Ocher 
positive economic benefits described in this document include 
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increases in overall business sales and economic activity, 
increases in visitors from other states and decreases in county 
expenditures for Aid to Families with Dependent Children. Negative 
social consecjuences described in this document include increases in 
calls to gamblers anonymous and increased visits to problem 
gambling treatment centers. It is expected, however, that the 
allocable amount determined by the "Agreement for Government 
Services" will compensate the local governments for the possible 
need for these services . 

COMMENT (11) : The Addendum comments that "no new significant 
effects" of noise levels or facility lighting 'are expected" 
because of the operation of a Hudson casino... Clearly a dog track 
that sends 500 to 1,000 customers home at 11 p. m. four nights per 
week will differ in impact on residents' lives and property values 
from a 24-hour per day. 7,000-15.000 customers per day casino... 

RESPONSE: Increased activity at the Hudson dog track facility 
would involve the movement of additional vehicles in and out of the 
proposed facility. This increased traffic is not expected to 
significantly increase noise levels in Che area as toll gates to 
Che parking facility would be removed reducing delays in entering 
and exiting the facility. The original lighting system for the dog 
track facility was required to reduce Che light spillage at Che 
property lines to an amount equivalent to residential streets. 
There are no plans to modify the existing lighting system. 

COMMENT (12): "The Addendum comments that "no significant short- 
term. long-term, or cumulative impacts are expected on urban 
services* because of a new Hudson casino. The Addendum 
specifically mentions public safety expenditures as one of these 
services... however, all the surrounding casino towns have found 
the need for more police expenditures because of increased crime 
and traffic problems..." 

RESPONSE: Minnesota Gambling 1993 . states, 'From 1989 through 
1991, there was no evidence chat tribal gaming caused an increase 
in reported serious crimes such as murder, rape, robbery or theft. 
The crime rate for casino counties between 1989 and 1991 increased 
only slightly more than for noncasino counties other than Hennepin, 
Ramsey, Washington, Anoka and Dakota counties (14.6 percent 
compared to 12.1 percent)." This document discusses casino impacts 
in and around Minnesota communities and may be more applicable to 
the subject area. Increased crime does not seem to be a major 
problem for these counties. Attachment IZ of the Addendum states, 
‘St. Croix Meadows first opened in 1990 after a long and involved 
approval process. Since it opened, none of the earlier negative 
predictions concerning increased crime, etc., have come true..."- 

Due to the increased demand for housing to accommodate new 
employees and their families. Many of these employees would be in 
higher-salaried, managerial positions who would be able to purchase 
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homes in the Hudson area. Many ocher families would have both 
heads of household working ac che new facility with cwo incomes co 
increase buying power for area homes. It is reasonable co e.xpecc 
chat property values around che proposed Hudson track/casino 
facility would increase. Comments referring co people “fleeing 
from crime and congestion* regarding the advent of this proposed 
casino/dog track appear to be overstated. 

COMMENT (13) : "The Addendum comments, “No new significant short- 
term, long-term, or cumulative impact is e.xpecced on area traffic 
and ambient air quality of che proposed action." ... A dramatic 
increase in traffic, and some air degradation is bound to result 
along Carmichael Road south of che freeway interchange... .At the 
moment, since there has been no new traffic study ac chat 
interchange, nobody knows whether or not 1989 traffic estimates are 
correct ..." 

RESPONSE: The "indirect source permit" regarding air pollution for 
che Hudson dog crack facility was based upon the size of che 
parking lot. The Wisconsin Department of Natural Resources, Bureau 
of Air Management Planning Section has reviewed che proposed 
modifications and stated in a recent letter, "As there will be no 
physical modifications to che parking lot, there are no 
requirements for any modifications co the existing permit or for 
the issuance of a new permit." The regulatory aspects of this 
State of WI permit would still apply as che parking lot would 
continue to remain in taxable status. Attachment II states, "... 
air monitoring stations were constructed ac che crack . . . there are 
no known instances of air quality being monitored ac levels not 
acceptable co EPA standards. The traffic flow co and from che 
casino and Crack facility should be dispersed sufficiently co 
maintain air quality standards well within acceptable limits." 

The traffic study in che original EA was based upon traffic 
projections in che year 2011. Peak traffic estimates were provided 
co the WDOT regarding che new casino/dog crack facility. WDOT 
Planning Section Personnel have reviewed these estimates and have 
not identified any significant problems regarding the proposed 
traffic increase on che Interstate 94/Cannichael Road interchange. 
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OEfT. OF MATUKAL HESOUBCtS 


C«ol9* E~ Mmyl 


Stat e of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES 

lOt SouUt W«bai«r Soa*i 
7931 

M«a;ion. W.acsniin S3707 
TELEPHONE 60B-266-Z6Z1 
TEICFAJC «0B*267'3S79 
TDD COe-Z67-SB97 
AI8 MCMT FAJC fiOt-267-OSCO 


August 16, 1994 


File Code; 4509 


Mr. Louis Vasscur 
838 South Taylor 
Oak Park, IL 60302 


SUBJECT: Requested Information on St. Croix Meadows - Hudson, Wisconsin (Permit 
Number 91-CPB-062) 

Dear Mr. Vasscur: 

This letter is written as a follow up to our conversion regarding the necessity of an indirect 
source permit for the St. Croix Meadows facility in Hudson. Wisconsin. 

From my understanding, the use of the facility may change somewhat as a result of some 
ownership changes, but there will be no physical modifications to the parking lot. As there 
will be no physical modifications to the parking lot, there are no requirements for any 
modification to the existing permit or for the issuance of a new permit. However, 1 do 
request that you send me a letter giving the name and business address of the new owners 
(partners). This information will be placed in the facility fUes. 

Additionally, I have attached a copy of the latest indirect source permit issued to CroLtland 
Propenies. Should you have any questions or concerns, feel free to call me at (608)267- 

0869. 

Sincerely, 

John Meier, Air Management Specialist 

Planning Section 

Bureau of Air Management 

Attachment 
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o.-^Ltj ui kvlbCUliSin \ Dlii*<Vi<.TMii.NT OF NATURAL RESOUKtES 


lOl 

P.O. Bos 7771 
MsiImo. Wiicoosio i3707.777l 

CuToU D. Bcrati pj TB.&aOKE 601-7^6-247 I 

StxnAATj TEUEfAX6(a-Ul.Jil9 

1130 601-267-6197 

July 8, 1991 

CERTIFIED HAIL 

RETURN RECEIPT REQUESTED IN REPLY REFER TO; 4509 


Mr. fiurcon L. Nordscrand 

Croixland Propercies Lioiced Parcnership 
512 Second Screec 
Hudson, UI 54016 



Dear Mr. Hordscrand: 

Your applicaclon for an air polluclon concrol penaic for modlfleaclen of che 
Sc. Croix Meadows greyhound racing facllicy In Hudson, Wisconsin, has been 
processed in accordance vrich sec. 144.392, Wis. Scats. 

The enclosed pemic Is issued co provide auchorlzaclon for your source co 
be modified and operaced in accordance wlch Che requlremencs and condicions 
sec forch wlchin Parcs I and 11 of che pemic. Please read Ic carefully. A 
release for pemanenc operation (conscrucclon release) will be issued after 
verificacion chac che source was modified and Inicially operaced according Co 
che plans and specif icacions as approved by che Depaccnenc. 

j This permit supersedes che air polluclon concrol permit for your source issued 
on July 6, 1989 (pcrmic number 89-CPB-003). 

Enclosed wich che pemic there is a bill for che cost of reviewing and acting 
upon your air pollution concrol permit. This bill is due and payable in 
30 days of che dace of che issuance'of che pernlc. This fee should be made 
payable co Wisconsin Deparcaenc of Hacural Resources and.recumed co che 
address on che bill. 

Thefee has been calculated under Che provisions of see. HR. 410.03, Wis. Ada. 
Code , as follows : 

Basic fee for pemic to modify an indirect major source $3,000 

Basie fee rcduecion for applicant publishing public necice >100 

Addicional fee for holding public hearing ac request of applicanC 500 

TOTAL FEE 

Portion of fee subraicced wich applicaclon 
REMAINING FEE 


.500 

$2,900 


If 
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Hr. Burcon L. Nordscrand 


This permle nay be revised as a resulc of ruleaaklng by the Deparcraenc or che 
adopcien of scandardlzed pernic forms and pro'cedures which nay differ from 
chis docuaenc. AC che else of such revision, peraics cefleccing chesc changes 
will aucoBaclcalXy be issued. 

A copy of chls pecalc should be available ac che source for inspeecion by any 
auchorlzed repcesencacive of che Deparcaenc. Questions abouc chis peraic 
should be directed Co che Bureau of Air Kanageaenc, P.O. Bex 7921, Madison, . 
Uisconsln S3707, (608) 266-7718. 


NOTICE OF APPEAL RIGHTS 

This decision is effective ianediacely unless che peraic holder appeals che 
peraic as sec forch herein. 

Any person aggrieved by chis decision aay appeal chis decision by serving a 
pecicion for a concesced case hearing for adalniscraciva review of chis 
decision on Che Secrecary of che Deparcaenc of Natural Resources under seccion 
144.^03, Scacs,, wichin 30 days afcer che dace of mailing of chis decision. 

Any pecicion for a concesced case hearing -under seccion 144.403, Scacs., shall 
sec forch specifically che issue soughc co be reviewed, che incecesc of che 
pecicloner, che reasons why a hearing is warranted and che relief desired. 

This nocice is provided pursuant co seccion 227.48(2), Scacs. 


STATE OF tflSCONSlN 
DEPARTMENT OF NATURAL RESOURCES 


Christopher P. Bovee, Enviconaencal Specialise 

Planning Seccion 

Bureau ef Ait Hanageaenc 


Enclosure 

cc: Air Enforceaenc Branch - EPa. Region V 

Ucseem Oiscrlcc Air Frogran 
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BEFORE THE DEPARTMENT OF NATURAL RESOURCES 
BUREAU OF AIR MANAGEMENT 
FINDINGS OF FACT 
CONCLUSIONS OF LAU 
AND DECISION 


Findings of Face 

The Deparcaenc of Nacural Resources (DNR) finds chac: 

1) Croixland Propercics Liaiced Parcnership. 512 Second Screec, Hudson, 
Uisconsin 54016, has applied for an air pollution control permit. The 
authorized representative of the facility is Burton L. Mordstrand, 
Chairman, Hanagenent Conuaictee. 

2) Croixland Properties Limited Parcnership submitted an air pollution 
control permit application and plans and specifications and any 
additional information describing the air pollution source on June 5, 

1990, September 7. 1990, October 26. 1990, November 29, 1990, January 25, 

1991, February 7, 1991, February 12, 1991, February 26. 1991, and March 

1. 1991. 

3) DNR has reviewed Croixland Properties* Liniced Partnership's air permit 
application and the plans and specifications submitted to DNR. 

4) This permit is for a major, modified, attainment area air pollution 
source. 

5) DNR has complied with the procedures set forth in s. 144.392, Stats. 

6) The proposed air pollution source meets all of the applicable criteria in 

s. 144.393. Stats. 

7) DNR has complied with the requirements of s. 1.11, Stats., and ch. 

NR 150, Uisi Adm. Code. 

8) OKR has considered the Environmental Assessment for .this. project and the 
comments received on it. 

9} Censlscene with social, economic and ocher essential eenalderaciens . DNR 
has adopted all practical means to avoid or minimize environmental harm. 


Conclusions oF Law 

DNR concludes chat: 

I) DNR has authority under s. 144 . 31(l>(a) . Stats., to promulgate rules 
contained in chs. NR 400<499. Uls. Ada. Code. 

DNR has the authority under ss. 144.31(l}(a) , (e), and (f), 144.375 (4) 
and (5) and 144.394, Stats., and chs. NR 400-499, Vis. Ada. Code, to 
establish emission limits for sources of air pollution. 
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3) DNR hAs ch« auchocLcy co issue air pollucien concrol peroics end co 
Include condlclons in such permlcs under ss. 144.391, 144.392, 144.393 
end 144.394. Scecs. 

4) The eaission Liaics included in chls peneic ere euchorized by ss. 

144.394, Scecs., and NR 4IS.04. Uls. Ada. Code. 

5) DNR is required co conply wich s. I.ll« Scecs., end ch. KR ISO, Uis. Ada. 
Code, in conjunccion uich Issuing an eir pollucion concrol pernic. 


Decision 

CroLxlend Properties Liaiced Partnership is euchorized co modify and operate a 
greyhound racing facility located ac County Trunk Highway “T" and Tower Road, 
l.S Biles south of Interstate Highway 94. In the City of Hudson. Sc. Croix 
County, Wisconsin, as described In plans and specifications dated June 5. 

1990, Septeaber 7, 1990, October 26. 1990. November 29, 1990, January 25, 

1991. February 7, 1991. February 12. 1991, February 26, 1991, and March 1. 
1991, in confomicy wich the emission limits, monitoring, recordkeeping and 
reporting requirements and specific and general conditions sec forth elsewhere 
in this permit. 


EXHIlir 
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AIR POLLUTION CONTROL PERMIT 


ATTAINMENT AREA MAJOR SOURCE 


El FACILITY NO. 

N/A 

PERMIT 

NO. 91-CPB-062 


STACK NO. CS) . 

N/A 

TYPE: 

Pemlc CO Modify and 

Operace 

SOURCE NO. (S) . 

N/A 




PERMISSION 

TO COMMENCE 

MODIFICATION ENDS 

EIGHTEEN (18) MONTHS 

FROM THE 


DAY THIS PERMIT IS ISSUED. ONCE A RELEASE FOR PERMANENT OPERATION HAS 
BEEN ISSUED, THIS OPERATING PERMIT IS PERMANENT UNLESS ALTERED. REVOKED 
OR SUSPENDED. 

In cenpliance wich che provisions of Chapcer 14&. Uis. Scats. , and Chapters 
NR ^00 CO NR 499, Uis, Ada. Code, 

Naae of Source: Croixland Properties Limited Partnership 

Screec Address: 512 Second Street 

Hudson, Wisconsin S40IS 

Principal Officer or Auchorized Representative, & Tide: 

Burcon L. Nordscrand, Chairman, Management 
Coousiccee 

is auchorized Co modify and operace a greyhound racing facility located at 
County Trunk Highway "F" and Tower Road. 1.5 miles south of Interstate Highway 
94, in che City of Hudson, Sc. Croix County. Wisconsin, as described in che 
plans and specif ieacions daced June S. 1990. September 7, 1990, OcCober 26, 

1990, November 29. 1990. January 25. 1991. February 7. 1991, February 12. 

1991, February 26, 1991, and March 1. 1991, in conformity with che conditions 
herein. 


This authorization requires compliance by che permit holder wich the emission 
limitations, monitoring requirements .and ocher terms and[ conditions sec forth 
in Parcs I and II hereof. 

Daced at Madison. Wisconsin this 8th day of Ju W 1991. 

STATE OF WISCONSIN 

DEPARTMENT OF NATURAL RESOURCES 

For che Secretary 


By 


'Uonald F. Theiler, Diceccor 
Bureau of Air Management 


;« IXHIilT 
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PART I . 

SPECIFIC PERMIT COHDITIONS 
FOR INDIRECT SOURCES 


A. Parciculace Maccer Emission Llmicaclons 

I. Fuglcive dusc emissions from che conscruccion and operaclon of che 
source shall be prevenced by caking pcecaucionary measures which 
shall Include, buc noc be limiced co: 

a) Use, where possible, of vacec or chemicals for control of dust 
in che demoliclon of exisclng buildings or structures, or 
coxisccucclon operations. 

b) Application of asphalc, oil. water, suitable chemicals, or 
plasclc covering on dirt roads, material stockpiles, and ocher 
surfaces which can create airborne dust, provided such 
application does noc create a hydrocarbon, odor, or water 
pollution problem. 

c) Covering or securing of materials likely co become airborne 
while being moved on public roads, railroads, or navigable 
waters . 

d) The paving or maintenance of roadways or parking lots so as not 
to create air pollution. 

B. Carbon Monoxide Hlclgatlon Measures 

1. Before che source places more chan 999 parking spaces into use, the 
following roadway conditions shall exist: 

a) A divided highway having at least two lanes in each direction 
travels from the source's exit ramp co che Interchange of 
Interstate Highway 94 with Carmichael Road. 

b) The interchange of Interstate Highway 94 (I'94) with Carmichael 
Road has: (1) an exit ramp from eastbound I>94 having at least 
two lanes, (2) an exit ramp from westbound 1-94, (3) an 
entrance ramp co eastbound 1-94, and (4) an entrance ramp co 
westbound 1-94 having at least two lanes. 

c) If accessing westbound Interstate Highway 94 from northbound 
Carmichael Road requires a left- cum, then northbound 
Carmichael Road has at least two exclusive left-turn lanes at 
its intersection with che entrance ramp co westbound Interstate 
Highway 94. 

2. The permittee shall install and operate a carbon monoxide ambient 
air monitoring site in conformance with che Uisconsin Department of 
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Natural Resources (DNR) Air Monicoring Comoarabil icy Program 
guidelines, which are accached Co chls penaic. Deparcmenc approval 
is required for che specific locacion and design of che aonicoring 
sice prior co inscallacion and scarc-up of che nonicor. The monitor 
shall be locaced ac a siCe approved by che DNR ac a locacion near 
che exic of che Sc. Croix Meadows Greyhound Racecrack. Operacion of 
che monicoring sice shall commence no laCer chan che opening dace of 
che initial racing season ac che Sc. Croix Meadows Greyhound 
Racecrack. 

If any exceedance of the one*hour carbon monoxide standard of ^0 
milligrams per cubic meter (35 pares per million) or che eight-hour 
carbon monoxide standard of 10 milligrams per cubic mecer (9 parts 
per million) is detected by the monitor, che pemiccee shall 
immediacely notify che DNR's Western District Air Program, 1300 
Clairemonc Avenue, Call Box AOOl. Eau Claire. UT 54702 (telephone 
number: 715-639-3756) and che Cicy of Hudson- Deparcmenc of Public 

Works (telephone number: 715-386-9021); and submit a wriccen report 
co che Department of Natural Resources , Bureau of Air Management, 

P.O. Box 7921. Madison. Wisconsin, 53707. within fifteen (15) 
calendar days afeer che e.xceedance. The report shall include: che 
time of che exceedance; che hourly average carbon monoxide 
concentrations during che time of the exceedance; che time of and 
attendance ac any racing event held during che time of che 
exceedance, within 24 hours prior to the start of che exceedance, or 
wichin 12 hours after che end of che exceedance; and information on 
any unusual event or malfunction that may have caused che 
exceedance . 

Regular data submiccals consisting of hourly average carbon monoxide 
concencracions shall be subnicced co che Department of Natural 
Resources. Bureau of Air Management. P.O. Box 7921. Madison, 
Wisconsin 53707, wichin chitcy (30) days of che end of each 
calendar month. 

3. For purposes of chis condition che phrases “applicable 

incerseccions" and “applicable traffic novemencs" are defined. 

“Applicable Intersections'* means all signalised incerseccions on 
Carmichael Road between che St. Croix Meadows Greyhound Racecrack 
and Coulee Road (1-94 North Frontage Road). 

“Applicable traffic movemencs" means: 

-All scraighc-ahead movemencs north and souch on Carmichael Road 
between che Sc. Croix Meadows Greyhound Racecrack and Coulee Road 
(1-94 North Frontage Road). 

-The easebound Creseview Drive left-turn onco Carmichael Road. 

-The easebound 1-94 exit ramp right-turn onto Carmichael Road. 
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-The norchbound Caraichael Road lefc>curn onco che wescbound 1-9^ 
encrance ramp. 

If che carbon monoxide monicor required in condiclon number 2. 
measures an exceedance of a carbon monoxide ombienc air quallcy 
standard, then che permiccee shall make arrangemencs wich che 
Wisconsin Deparcmenc of Transporcacion (DOT) or che Cicy of Hudson 
CO procure and provide DKR wich craffic volume daca and craific 
response signal plan informacion along wich an analysis of chis 
informacion for all applicable Incerseccions and craffic movemencs 
becveen che Sc. Croix Meadows Greyhound Racetrack and Coulee Road 
for che cime period beginning chree hours before che scare of che 
exceedance and ending chree hours afeer che end of che exceedance. 
This informacion shall be submlcced CO che DKR's Wescern Discricc 
Air Program, 13Q0 Clairemonc Avenue. Call Box 4001, Eau Claire, UI 
5A702. This informacion shall be provided in a summary form co DtiR 
in a formac approved by D^fR and shall be supplied co OtiR no lacer 
chan 30 calendar days afeer che exceedance. 

4. The definicions of “applicable incerseccions “ and “applicable 
craffic movemencs* in condicion* number 3. also apply co chis 
condicion. 

If an exceedance of a carbon monoxide ambienc air quallcy standard 
has been measured wichln cwo miles of che S^. Croix Meadows 
Greyhound Racecrack, or if DKR has reason co believe chac such an 
exceedance has occurred, DKR nay requesc and che permiccee . shall 
make arrangemencs wich DOT or che Cicy of Hudson co procure and 
provide DKR wich craffic volume and craffic response daca along wich 
an analysis of chis informacion for all applicable incerseccions and 
craffic movemencs between che Sc. Croix Meadows Greyhound Racecrack 
end Coulee Road. DKR shall specify in ics requesc che cime period 
for which such informacion is requested. 

If no exceedance has been measured. DKR may make chis requesc only 
If OKR has reason co believe chac che following informacion 
Indicaces an exceedance has occurred: 

a) carbon monoxide monitoring daca. If available, including 
historical daca. 

b) meccorologlcal daca. 

c) che times and accendance of events ac che Sc. Croix 
Meadows Greyhound Racecrack, 

d) carbon monoxide modeling results, 

e) public comments or complaints co DirR regarding instances 
of poor air quality, if any, and 
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f) inforaaclon percainlng co traffic congescion ac any of che 
applicable incerseccions . If available. 

Also, If no exceedance has been measured, DKR. shall include in ics 
requesc wriccen jusclflcacion as Co why DKR has reason co believe 
ChaC an exceedance has occurred. 

When requesced, che inforaacion shall be submicced co che OKR's 
Uescem Dlscricc Air Progran, 1300 Clalremonc Avenue, Call Box 4001, 
Eau Claire. WI S4702. This informaclon shall be provided in a 
sumnary fora co DKR in a fornac approved by DKR and supplied Co 
no laCer Chan 30 calendar days after che dace of che requesc. The 
perniccee shall make arrangements with DOT or che Cicy of Hudson Co 
retain che daca necessary co compile chis inforaaclon for ac lease 
one year, Irregardless of whecher DHR requests che daca. 

5. The elapsed cine bec*<'een che scare of any evo consecutive evencs ac 
che Sc. Croix Headous Greyhound Racetrack shall be ac lease six 
hours . 

C. Ocher Specific Condicions * • 

1 . ConsCruccion Progress Nocificacion 

The permiccee shall send che DKR's Vescern Discricc Air Program, 

1300 Clalremonc Avenue. Call Box 4001. Eau Claire, Wisconsin 54702, 
conscrucclon progress reports every 30 days until a release for 
peraanenc operaClon is granted. 

2 . Inicial Ooeracion Nocificacion 

The peraiccee shall notify che DNR's Western Discricc Air Program 
chircy (30) days prior co Initial operaclor) of che source covered by 
chis peralc. 

3 . Release for Permanenc Ooeracion 

This peralc does auchorize an inictal operation period of sixty (60) 
days for Cesclng (If necessary) and DeparCncnC evaluation of 
operation c6 assure conformity wich che peralc conditions. 

Perreane nt ooeracion of the soucce(s) covered by this peralc after 
the initial ■ operation period. is prohibited until a release has been 
issued by che Deparcmenc. 

4. This peralc supersedes permit number B9'CPB>003, issued ce Croixland 
Properties Limited Partnership on July 6, 1989. 





Wisconsin Department of Natural Resources 
Bureau of Air Management 
Air Monitoring Section - 


Air Monitoring Comoarabi 1 i tv Program 

The Department of Natural Resources' (ONR) Air Monitoring Section has established 
a program to audit air monitoring sites within the state covered under Section 
NR 404.06, Wisconsin Administrative Code. Data that is found to be accurate, 
precise,' and comparable to ONR data will be determined to be comparable under 
terms of Section NR 404.06, Wisconsin Administrative Code. Comparability is a 
measure of the quality of the data and informs data users of the degree of 
confidence that can be placed In such data. 

The Audit Program consists of the following: 

1. Prior to beginning monitoring, the Industry or other entity (or it's 
consul tant} : 

A. Prepares and submits to ONR a monitoring and.quality assurance' pi an 
describing what procedures will be used to insure that data of good 
quality will be generated. The plan should include the operating 
procedures, preventive maintenance schedules, quality control checks 
on all phases of the operation (with acceptance limits), data 
reduction and validation procedures, and calibration schedules and 
procedures. 

OR 

' 6. Completes a copy of 0NR*s monitoring survey questionnaire which 
covers the items in "A" above. 

The information received is reviewed to determine the adequacy of the 
entity's monitoring program. Adequacy is based on a comparison with EPA's 
Quality Assurance Guidelines**^ for monitoring; where guidelines do not 
exist, good scientific practice is used. DNR then reports the results of 
this review to the entity. ONR's Air Monitoring Handbook is available for 
inspection at the Bureau of Air management as a** guide for specific 
monitoring and quality assurance procedures. 

2. Periodic, formal on-site inspections of all monitoring site(s) and 
.equipment by ONR auditors. This Inspection is conducted in the presence 

of the site operator. The initial site visit is best scheduled before 
oonltoring begins so .that the location of the site and the placement of 
the instrument probe may be reviewed to determine jf they meet EPA siting 
criteria^, A review is also made of site operating procedures and record' 
keeping to see if they adequately insure the production of good quality 
data. .The results of this review are reported to the entity, with 
recommendations for improvements, if needed, follow-up site inspections 
are scheduled only if deficiencies are observed. 

Performance audits of the instruments are conducted and consist of either 
introducing a known quantity of the pollutant of interest into the monitor 
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and measuring its response or measuring flow with an audit device. Usuall>' 
five different concentrations are used. Flow rate checks on the 
instruments may also be performed. For high volume air samplers, five 
different resistance plates (or other flow audit device) are placed on the 
sampler and the flow rate measured. 

The DNR attempts to conduct performance audits at all monitoring site(s) 
once each year. Evaluations of the audit results are sent to the entity; 
follow-up audits will be scheduled if problems are observed. 


Criteria for Comparability 


I. Operating and quality control procedures must be adequate to insure good 
control of the accuracy and precision of the data. The following 
procedures are generally considered part of an adequate quality control 
program: 


a. Use of ERA reference or equivalent methods as described in the Code 
of Federal Regul ations 


b. Use of ERA Quality Assurance Guidelines’’^ where they exist. 


c. For continuous analyzers: 


1. Frequent zero/span checks of the analyzers - daily is 
preferred. Results of zero/span checks should be' used to 
determine instrument drift and possible need for instrument 
recalibration as well as to validate hourly concentrations. 


2. Multipoint calibrations of the analyzers whenever: a) 

zero/span checks exceed limits, or quarterly (90 day), 
whichever occurs first, b) instrument maintenance or adjustment 
affects response. 

3. Periodic checks and recertification of standards and flow 
dilution equipment used to calibrate continuous analyzers. 
The frequency of the checks or recertification will depend on 
the calibration system used and the quality of the pollutant 
standards . 


4. Audits of manual strip chart reduction or periodic checks of 
analyzer output versus automated data acquisition equipment 
readings. 

5. Data validation procedures to detect abnormal data patterns 
and determine if such hourly concentrations are accurate 
measurements . 


d. For Prevention of Significant Deterioration (PSD) monitoring, the 
requirements in the Code of Federal Regulations 40 CFR 58, Appendix 
B must be followed along with the guideline provided in U.S. ERA'S 
“Guideline" document^, 

2. Performance audits of the analyzers must be satisfactory. 

a. High volume samplers » flow measurements must be with 
ONR flow values . 


in +9% of the 
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•* b. Continuous analyzers - reported concentrations must be within +10% 
of the known ONR concentrations. 

Comparable industrial/entity data is reported ip DNR's Annual Air Quality Oata 
Reports, and is annotated as such. 

To Maintain Certification 


1. The industry/entity must continue to meet the criteria for certification 
listed above. 

2 . The industry/entity must submit copies of their multipoint cal i brat ion data 
for their monitoring instruments to DNR on a quarterly basis. These data 
are reviewed for consistency between calibrations. If a calibration is 
significantly different than previous calibrations for the instrument, the 
industry will be asked to review this calibration and determine if it is 
indeed accurate and explain the difference. 

3. All hourly pollutant concentrations, meteorological parameters, and 24- 
hour concentrations for total suspended particulate are to be submitted 
in "AIRS"* format to ONR on floppy diskette. The data submittal should be 
on a monthly basis and should be received by DNR no later than 30 days 
after the end of the month. 

Any 'fndustry or other entity interested in participating in the Air Monitoring 

Comparability program should contact: 

Julian Chazin, Chief 
Air Monitoring Section 
Wisconsin Department of Natural Resources 
.. P.O. 8ox 7921 • 

Madison. WI 53707 
Telephone ?: 608/266-1902 

References 

1. Quality Assurance Handbook for Air Pollution Measurement Systems 
Vol. I - Principles 6PA-600/9-76-Q05 March 1976 

2. Vol, 11 - Ambient Air Specific Methods EPA-600/4-h^027a Hay 1977 

3. Code of Federal Regulations - 40 CFR Part 58, Appendix D and Appendix E. 

4. Code of Federal Regulations - 40 CFR Part 50 Appendices A through G, 

5. Ambient Monitoring Guidel ines for PSD (sources) , EPA 450/4-87-007, May 1987 

6. "AIRS" - U.S. EPA's Aerometric Information Retrieval ^stem. Details 
available from the Air Monitoring Section. 
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GENERAL. PERMIT CONDITIONS 
fOR INDIRECT SOURCES 
PART II 


This permit is vAild only for the structure, building, fAcIllty. equipment 
or operations specifically Identified herein. All emissions authorized 
hereby shall be consistent with the terms and conditions of Parts I and 11 
of this perni t . 

B. Prevention of Air Pollution 

No person may cause, allow or permit the emissions of any air contaminant 
into the ambient air from a source subject to this permit which 
substantially contribute to the exceeding of an air standard or which 
cause air pollution. 

C. Notification Requirements 

Pursuant to sec. ]44.394(3>, His. Stats., and section NR 445. OS and 
439.025(6), His. Adm. Code, the Department shall be notified of the 
foi lowing events: 

Event Timing 

Hazardous substance air spill Immediate-call: (£08)266-3232 

Malfunction or event not reported Hlthin 8 hours of onset 
in advance which causes or may cause 
any violation of an emission limitation. 

Noncompt lance with any other condition Written notification 
specified in this permit within S days Identifying 

noncompliance, cause, 
duration, and steps taken to 
prevent reoccurrence. 


0. Right of Entry 

Pursuant to sec. 144.34, His. Stats., the permittee shall allow authorized 
representatives of the Department of Natural Resour^ces to enter upon the 
permittee's premises; to have access to and copy any records required to 
be kept under the terms and conditions of this permit; and to make any 
Inspection necessary to ascertain compliance. 


E. Permit Alteration, Revocation. Suspension 

After notice and opportunity for a hearing, as provided in sec. 144. 395. 
His. Stats., this permit may be altered, suspended, or revoked In whole or 
In part for cause. Including but not limited to. the following: 

1. A significant or recurring violation of any termor condition of this 
permit; 
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2. Obtaining this permit by mi srepresentaC4on or failure to ditclose 
fully all relevant facts; 

3. A change in any applicable rule; or 

4. Failure to pay any required permit fees. 

F. Civil Liability 

Nothing In this permit shall be construed to relieve the permit holder 
from cIviV penalties under secs. 144.426. 144.96 or 144.99. His. Stats., 
for violation of the terms or conditions of this permit, or for violation 
of secs. 144.30 to 144.426. 144.76 and 144.96. His. Stats., or of any rule 
or any special order Issued under those sections. 

G. Other Laws 

Nothing in this permit shall be construed to preclude the institution of 
any legal action or to relieve the permit holder from any 
responsibilities, liabilities, or penalties established pursuant to any 
other applicable Federal. State, or local law or regulation. The issuance 
of this permit does not convey any property rights in either real or 
persona] property, nor does It authoriie any Injury to private property or 
any Invasion of personal rights. 

H . Records Retention . | 

All records and information resulting from any moni toring .actlvi ties 
required by this permit shall be retained by the permittee for a minimum 
of three years (or longer If requested by the Department) pursuant to 
section NR 439.03. His. Adm. Code. 

I . Reporting 


Reports required by Part I of this permit. If any, shall be signed by an 
authorized representative of the permittee. 

J. Confidential Information 

Except for information determined to be confidential under sec. 144.33. 
His. Stats., any Information or reports received by the Department In the 
permit application process, or subsequently obtained, wit) be available 
for public Inspection at the offices of the Department of Natural 
Resources. 

K. Notification of Transfer •• 

In the event of a transfer of control of operation or ownership of the 
source, the permittee, prior to such transfer, shall notify Its successor 
by letter of the need for a permit. A copy of this letter shall be 
forwarded to the Department. 
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"Hodlf tcAtlon* means any change Jn the physical site or method of 
operation of a stationary source which: 

<l) . Increases the potential amount of emissions of an air contaminant; 

(2) results In the emission of an air contaminant not previously emitted; 

or , 

(3) results in the violation of an ambient air Increment. 


Any modification of the source<s) subject to this permit is prohibited 
unless the modification Is an exempt modification or the modification is 
authorized by a permit. The following changes In method of operation are 
exempt modifications If the specified change docs not cause or exacerbate 
the violation of an ambient air guatity standard or Increment and If the 
change In method of operation does not result in the violation of any 
other term or condition of this permit: 

]. An increase In production rate If that Increase does not exceed the 
operating design capacity of the source. 

2. An Increase in the hours of operation of the source. 

3. Use of an alternate fuel or raw material if the source Is designed to 
burn or use the alternate fuel or raw material and If that 
information is included in the plans, specifications and other 
Information submitted under sec. 144.392<2). Mis. Stats, or under 
sec. 144.39<l). His. Stats: (1977). 

4. Resumption of operation of a source after a period of closure If the 
existing equipment was continuously Included In the source Inventory 
as an existing source covered by plans under sec. l44.3Hi>(f>. Nts. 
Stats. 


5. A change in ownership of the source. 

H. Replacement 

Unless authorized by a permit, replacement of the sourceCs) covered by 
this permit Is prohibited. 

H, Circumvention 


Pursuant to section NR 439.08. His. Adm. Code, the Installation or use of 
and article, machine, equipment, process, or method, which conceals an 
emission which would otherwise constitute a violation of an applicable 
rule Is prohibited unless written approval has been obtained from the 
Department. Such concealment Includes, but is not limited to. the use of 
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. 94seous diluents to echleve coflipn4nce*4nd‘'the unnecessary .separation of 
an operation Into. parts to avoid coveraQe by a.rulethat applies only to 
operations larger than a specified sl 2 e. 

0. forfeitures 


In addition to other, penalties or reoedles.Mec.- 144:426, His. .Stats., 
.provldes'that any person-who violates this *perml t shal 1 forfei t :not less 
than $10 nor more '.than $2S.000 for each violation. ..Each .day of‘continued 
violation ts*a‘separate offense. 

P. Severability 

The provisions of'thls'permitfare severable, ’.and If-any provision of thls 
permit. or:the application of any provision of thls'permit to any 
circumstance. Is held tnval Id. -the appl Ication of. such provision. to other 
circumstances, and the remainder of this, permit, .shall 'not' be affected 
thereby. 

Q. Wotice of Appeal 'Information 

Under section 144.~403. HlsconsiA-Statutes;"aAy-perm)t; tpart ofra.permit, 
decision or determination by the-Oepartment^under. 'sections '144:391 to 
144.402. Hlsconsln<Statutcs. 'becomes effective unless'the perailttee or 
applicant seeks a hearing by fi ling. a petition ivlth. the Department -wl thin 
30 days after *the .date of the action sought to be reviewed. - The ‘petition 
must name the .Wisconsin Department of Natural Resources as 'respondent. It 
must also set forth.specIflcaUy'the issue sought to be :revlewed.‘ the 
Interest of the petl tioner. 'the' reasons why a hearing Is warranted, and 
the relief desired. 

4154C 
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AiJumpttoiu: 

Mtxiinum Pttron Occupancy: 9,600 

RBFERENCE; 

Pstlc occurs at exh from Ihe dogirack from 4:30 • 5:30 PM, weekdayi (Benshooi Assoc., 
Inc. • Traffic Study For City of Hudson South ofI-94, November 15, 1988). 

Oogtrack ^ak: 2,655 outbound trips; 6,800 attendance (calculated). 
Assumptions For Peak, Dogtrack/Ca afio OperatiofU 

Pttron retention time: Casino Player 1.5 hours 

Dog Track Player 3.0 hours 

Cosino/Dos Player 2.5 houn 

Aventga Player 2.3 houn 

Dogtrack/Caiino Peak Duration ** 2.3 hours 
Occupancy ae Peak - 9,600 Patruns 

Caculations: 

9600 patrons / 2.3 hours ^ 4,174 patroas/hour entering and exiting the 
facility during the peak period. 

((0.85)(4,174 pacrons/hr)/ (vehicle/ 2.2 patrons)) ^ 1,613 paisenger 
vehiclej/hour entering and exiting tho facility during the peak period. 

((0.15)(4,174 patrons/hr)/(bus/40 patrons)) • 16 buiea/hour entering 
and exiting the facility during the peak period. 

( Note: 2.2 Patrons/Vehicle and 40 Pecrons/Bus, per CH2M KUl, Air Pollution 
Cornrol Permit for St- Croix Meadov/s Hudson Cnyhound Racing Facility, Jan. 
1919.] 


1,613 vehiclesOir 16 buieo/hr • 1629 vehielei/heur entaring and 
cxifing the facility durirtg the peak period (27 vehlcloi/mlnute). 


((5210 feet) / (15 feet/v«hicle))(2 lanes) « 704 vehicles 

[Hole: Dlitance from Charmichael Road to Dogirock/Casino Complex ** 
Imile. Miiumum. average vehicle length 13 ft 2 ft buffer space ** IS 

ft.) 


Assumplion: Traffic nearly stopped. Average ipeed » S mph. 

(1.629 vehicles/hour) / (5 mph) • 326 vehicles in tho roadway 
Volume orDogtrack/Casino irafRc ingrcssiRg and cgrtsalng the faeillty : 
Volume of the roadway: 326;704 (46%) 








I Wisconsin Departm^H 


September 2, 1994 


9i«S£P-6 A.i 7-54 




G.-xEAT LAKES AGENCY 


■AIE3 


Mr. Mark Kuester 
Bureau of Indian Affairs 
Great Lakes Agency 
615 Main St W 
PO Box 273 

Ashland WI 54a06'0273 


TIUNSPORTATION DISTRICT 6 
7lS Wall CUmmoni Awnu* 
Eju ClM*. WI S4701-S108 


Dear Mr. Kuesten 


SUBJECT: IH94/Carmichael Road Interchange 

Sc. Croix County 


Thank you for the oppormnicy to review the anticipated traffic impacts from the planned Hudson 
Dog Track/Casino facility. 


We have made a quick comparison of these traffic impacts with the traffic forecast used for the 
design of the IH94/CirRUChael Road Interchange in 1989. From this quick look, it appears your 
anticipated traffic numbers can be handled by the existing inietchange. 


Due to the short time given to review, we have not studied the issue thoroughly; however, we 
are fairly confident the interchange will function fine with the planned dog track/casino. 

We are assuming the proposal is also being reviewed by the City of Hudson. They operate and 
maintain the signals at the ramp terminals, and should be given an opportunity to comment. 

If you have any questions or need clahncatton. please call 715>836-2807. * • 


Sincerely. 

■frmP 

( BMunan. P.E. 
Transp. Assistance 8 l 
Planning Section 


MLB;cjh 


01090294.JPK\Design 
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Mr. O’Connor. Congressman, I didn’t hear what you said. 

Mr. SOUDER. It wasn’t really directed at you, either. I wanted to 
followup with this. You indicated you didn’t have a dinner with A1 
Gore, that it was a reception that yop billed for, your records indi- 
cate, on May 24, 1995, that you had a dinner, but you said it was 
a reception. 

Mr. O’Connor. Yes. 

Mr. SouDER. And you also billed for a conference with Peter 
Knight and David Strauss. 

Mr. O’Connor. Yes. 

Mr. SouDER. Peter Knight is one of the Vice President’s closest 
confidants and was chairman of Clinton/Gore 1996, a former Gore 
staffer, a lobbyist. David Strauss is Gore’s Deputy Chief of Staff. 
He testified in Senator Thompson’s committee about the Buddhist 
temple event, and said it wasn’t a fund-raiser. You said you didn’t 
have any discussions with Vice President Gore, right? 

Mr. O’Connor. Say that again. 

Mr. SouDER. You had no discussions with Vice President Gore? 

Mr. O’Connor. I had no discussions with Vice President Gore. 

Mr. SouDER. Any discussions with David Strauss? Did you have 
any discussions with David Strauss? 

Mr. O’Connor. Yes. 

Mr. Souder. What did you discuss with him and what did you 
ask him to do? 

Mr. O’Connor. At that particular event, which was a reception 
over at the Mayflower, a reception for Vice President Gore, David 
Strauss was at that reception, so was I, and I did see him and I 
did talk to him. 

Mr. Souder. And that’s one of the reasons you bill for, my under- 
standing earlier, that you billed for these fund-raising receptions 
because you hoped to be able to talk to people of influence at these 
receptions? 

Mr. O’Connor. I billed for that because I did talk to people at 
that reception on that issue. 

Mr. Souder. Do you believe that resulted in any help to you to 
talk to them? Is that why you bill for them? 

Mr. O’Connor. Say that again? 

Mr. Souder. I assume you’re billing your clients for that because 
you assume that by meeting and talking to people like David 
Strauss at these receptions, it’s helpful to your cause? 

Mr. O’Connor. Yes. 

Mr. Souder. Do you believe it was? 

Mr. O’Connor. It’s hard to say whether it was helpful or not. 
First of all, there were a couple of hundred people there at that re- 
ception, and I — and that was the first time that I introduced the 
subject to David Strauss. It was not a long or a substantive discus- 
sion at all. It was only the first time I introduced it to him. I did 
that. I did not follow it up with asking for appointments or discuss- 
ing it in substance. 

Mr. Souder. Did you introduce it to him hoping he would influ- 
ence Vice President Gore? 

Mr. O’Connor. No, I put it this way. I introduced the issue. It 
was my intention to have him know that I was involved in it. I 
didn’t ask him to do anjdhing. I just left it that way, with the 
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thought in mind that if I do have to or I do decide to talk to him 
later about it, I would call him up and get an appointment. 

Mr. SOUDER. Isn’t it partly, also hoping that if he’s in some meet- 
ing somewhere, where he hears about something, he could be of 
aid? 

Mr. O’Connor. Well, all that helps, you know, in my judgment, 
and I let him know of my involvement. 

Mr. SoUDER. Is the same true of Peter Knight? Did you talk to 
Peter Knight? 

Mr. O’Connor. Yes, and it was again the first time I introduced 
it, the subject, a very brief conversation. As I mentioned before, a 
crowded room, a lot of noise. That’s all I did. I didn’t ask him to 
do anything. 

Mr. SoUDER. Would you say that the primary reason you went 
to that fund-raiser was to talk to Gore’s close confidants, David 
Strauss and Peter Knight? Are they the two main people you want- 
ed to see or who else were you targeting that night? 

Mr. O’Connor. I usually go, or went, to Gore receptions, for 
whatever purpose. There was no prearrangement to see them 
there. Nor did I know whether they’d be there. But they were 
there. And I did raise — introduce the subject to both of them at 
that time. 

Mr. SoUDER. And presumably while you’ve tried to explain that 
it’s not direct billing hours, it’s part of the minimum number of 
hours that your firm bills for, that presumably you billed for that 
because you talked to Gore’s people that night? 

Mr. O’Connor. Yes, I did. And also on that date I had another 
meeting and it was all coupled together in that billing. 

Mr. SouDER. Can I ask you one other question that I’ve been cu- 
rious about for days of this hearing? Why did you include the Dela- 
ware North when the track wasn’t owned by Delaware North? 

Mr. O’Connor. You mean in my letter of May 8? 

Mr. SouDER. Yes. 

Mr. O’Connor. At the time that this — I was preparing this let- 
ter, from information I had at hand at that time, I was satisfied 
that Delaware North were the owners of that track. 

Mr. SouDER. Who gave you that information? 

Mr. O’Connor. I’m not certain — I got information from time to 
time from tribes. I got information from Larry Kitto. And I read ar- 
ticles that appeared in the Wisconsin Journal and other sources. So 
I can’t tell you after 21^2 years where I got it. But I was satisfied 
at the time that Delaware North were the owners of that track or 
I wouldn’t have put it in. 

Mr. SouDER. So you never actually checked, though? 

Mr. O’Connor. No, I did not. 

Mr. SoUDER. Did you ever check to correct it? 

Mr. O’Connor. No, I did not. 

Mr. SouDER. So Terry McAuliffe, apparently, and the White 
House thought that it was owned by Delaware North? Obviously, 
that’s a leading question and I shouldn’t have asked. I yield back. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Shadegg. 

Mr. Shadegg. Thank you, Mr. Chairman. Let me begin, if I 
could, Mr. O’Connor, with a question which I think is substantiated 
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by the memos and the exhibits we have, referring specifically to ex- 
hibit 296. You have had a political relationship with Bruce Babbitt 
for over a decade, have you not? 

Mr. O’Connor. I’ve known Bruce Babbitt for over a decade, 
that’s correct. 

Mr. Shadegg. And you were the point man for raising money for 
him to qualify for Federal matching funds for the State of Min- 
nesota in his race clear back in 1986, were you not? 

Mr. O’Connor. You mean for Bruce Babbitt? 

Mr. Shadegg. For Bruce Babbitt’s race. 

Mr. O’Connor. May I inquire of my wife? I don’t think so. 

Mr. Shadegg. Take a look at exhibit 296-A-l and at exhibit 
296-A-6, if you would, which is a memo generated by Fred Duval 
of the Babbitt campaign to Matthew Rueter in the Babbitt cam- 
paign, dated December 3, 1986, talking about matching State plan 
and it lists you as the contact for the Babbitt campaign for the 
State of Minnesota, the individual who was to interface with Fred 
Duval. And it refers to you as, quote-unquote, “in the bank.” 

[Exhibit 296A follows:] 
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M £ M 0 K A ri D U M 


TO: 

FRED DUV^i 

FROM 

MATTHE-v/ P.UETER 

DATE: 

DECENTEEk 3, 19S5 

REt 

MATCHii-ij stated; FD.AN 

A) 

Overview 


Our goal is to qualify for federal matching hjnd« in 25 
states by February 15, 19b?. January 51 is the aeaam^t fcr 
funds tc be coliscted and submitted to tha ccn'.mittfts 

This gives ut: a tv/c-week vnndo:* in the event we eu’e faced v.dth 
a shortfall 


Currentiv, v»e have identified aiid received 
comniitnr*ent3 from m-state cc-iic-^tori iri 25* states and territories. 
(Puerto Rico. Guam, Vvgiri isi&ridt and Canal Zone are classified as- 
states for the purpose cf federal eiscticn law and, as such, are 
metchable. ) Ve have identified contact-s in another 19 states aiid 
teiTitoria:. As we have not contacted all o: these individual?, '.ve 
CM .not. be certain of thei:’ receptivenecs tc- a request for Assistance 

Giver, the time ccnttr&ints vnth v/hi:h we are faced it 
ttrt.ntis: tha: ai: staff identify and contact cc’lectors r-nth.in their 
rtatei CecerTtber 15, 19S‘5 In some ca?e> inirie- cc*ri‘3:? must 
be in the form of a chone call from Goven'.or tabh-itt cal:*, 

rnuit cuctur 'ey December 15 so that details car. be arranged bv 
•♦aff in time to- efiectuete ich-iitation 

The American Trial Lawyers are providing, a safety net 
for I'ur erfortt. Under Bcb Besam't directicn. the crganisatior: is 
atteiv-iit.n* to match in 20 state-:-, th-ough v.*e anti-cic-a*:* succeti ir. 
12“ It 5iob h:v-e: have a bnefini. preparec: a.n!:i ready by 

Eteceiv.ber 7 efforts vill be re-zur.iant in seme states i 

have asked f-ob to supply rna vnth a \:tt cf state contacts and 
ph-s-ne number? ?o that we can conduct a conference call with 
■s.'i'ven'i-or 'abbitt in early January. The d&adline for Bob's effort it- 
v^anuarv 19 Fund: wiii be delivered at the .*.TL dir.r.er in 
roortrde.le on that da'e 


IXHIIIT 

296 A-1 
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The prospect fcr metchin; 20 states by Februery iS it 
yreiy good. However, we must be caref'j] not to assume that a 
commitment necessarily will translate into a success. It is not 
unrealistic to secure commitments in 55-40 states in order to 
reach our goal of 25. Further, it i* apmopriate in most stater t-: 
secure commitments from more than one mdi\ridual 


B) State Status To Date 

State Staff Contact 

Aiabame Jun Maddv Mayor Arrington 

Bob Bergland 

Bv L^ember Ic. Jim vhi! ha*.*e cpcken vhth Bergiand to discunr 
iiaiVici of poiiible in^stats cc!ir*itvri‘ Jim will al^c have spolier. 
With Msyor Arringtrn to secure hit ccmmitmer.t. 

Alaska Mery Jc- Vaitr sell 

Jiftt Trant Larry Kir.iey 

Marv Jo hai comrnitteii to raiie 511 :*:rcut.r. perionsi contac^i 
SV;c CAll her 'ast bv t*=cer.':iber 20 ^.o gauge receptiv-eriess » 
c-ontawi Mary Jc cr, Decerriber 23- tc determine itatui. Larry 
iurJcV viil ••••••■irk hit Aiajkan ccntactt thrcui-h his position on th* 

Ntrthwert Indian Fishing *2orrirr.i:ticr. Trent le- arranging a 
dialorje t*et'./eer. Kinley and cob pursuant to r.irJey t requr:*. 


Arizona 


Bib V*co.: 


Arisrna will match cr. Februar** !4, :t nc*. before A low-dciiar 
rundraiier it scheduled cn that date 

Arkansas Fred C»uV.s*: Jirr. 'Suy Tucbsr 

Bt'C W'Xjlf /lave £at?r: rtar.dolph V’arner 

Currer.riv, Arkansas ia:ks an ;i*»-5tate lead The bes: prospect -i 
Tucker "red needs hi make th:: call bv Zfec&ritbtv 15 Dob i£ 
reachins out to Varner throuih Eaten B'ave has i-een in touch 
with VaiTier and ha itvi*. ma*eriaJ cr« BE Bob v/Jl ask Eaton U 
tecure an answer from; Warner bv December 12 


IXHIilT 
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California 


Duane 'Barrett 


self 


Duane will match Califorrja. 

Colorado Ronnia Lopes Pete Mareliis 

I am not clear that Marellis hai actually bean asked to undertake 
this effort and produce by January 31 , or v/hethcr Ponnie means 
that Marellis vhl! come through when aaked. The distinction is 
important Ponnie shotild clarify Has Marellis beeii asked 
eKpressly to match by Januon? 31 ? 

Connecticut Bob Beeam 

5.3b ha* an in-state person who has experience raising matching 
tuna? Ke considers this "in the bag * Wooir concurs and 

believer there is no reason to conduct redundant efforts. State 
be matched and inor.ev dehveied on Jaiiuary IQ. 


Delaware 


V> have a hole here Nick P.isco suggests a cold-call to William 
cehert. president of Jaaih-^tull ir. New Cattle I v/ilj make the 
oreiirninarv call to gauge Egbert's receptivity to a call from 55 . 

Ed Norton will approach Torn B'rckev.!’ in January Until then, we 
i-.red to jet 'cometh-ni going 


Florida 


Fred D».iVai Marvin Rosen 

5 cb E-*? 4 ir. 

Jirri Trent Seri-i.nole? 



in“;*ate p' 
:':‘.atoh Fic: 
Semineif' 
of the we.s 
people 


;ed lir a dinner Ve have .• tefritative date 0: 

Tr*ii- hav net been confirmed with ?.c»n It needt 
‘c hapji^en by Decernk^er 1®. Bob Begarr. hat ar. 
:n and believes there is no doubt about his ability t: 

Jirn Traxit hat pursued hi* contacts the 
r.ay mterertec in doimr something after the first 
Ti'ieir idea i- t-: out on a h-arbecue for 100-150 
TT-.c.y requu'e 5 n-.retir.t bettveen 5-5 and the 
“he r-srni:.ilei Trant \fil: advise and suggest. 


; EXHIBIT 
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Georgia Fred DuVoi Ssrdon Giffin 

Charles Wahlheim 

Fred advises restraint until Senator Nur«n arinuuncas his intentions 
Neither Giffin nor Wahlheizn have been asked to make a 
commitment to assist with the matching efffort. They must be 
called immediately upon laarnirig of Nunn's decision. Fred will cal! 
Giffin; I will call Wahlheim (From George Will s column in the 
WasJ 2 ingtai it seems Nurin*s decision will come later than 

originallv esr-ected Will this change the thinking') 

Haweii Bob ’woolf Mike Longstreath 

Mike has agreed to solicit in Hawaii, though he lacks an extensive 
network. On Friday, Deoember S, Chris is sendii'tg letters of 
introduction to his counterparts in the Hawaii governor’s cfhce er & 
prelude to Longstreath's efforts. I v/il: contact Nkke to inquire 
whether he intends to raise money from his business assocsaret. 
M»:s 15 a developer in Hawaii It is unlikely that Mike wi!i be able 
tc rr.ai'h by •Januar'/ 31 or even February 15. if others have 
cuntac’i in this state, we need to reach ou: tc them. 

Idaho Bob Begarn 

The trial lav»yers have promised to deliver this state. As a fall- 
back, it is possibla that Evans can be approached through tha 
charu'^els established during the aiccticn 

lUinois Fred toiVa: C'has Wot: 

in the kAni; 

Indiana 

There is a hole hare Perhaps EE ought to call tha pretidant of 
the Unive.-Ti*^* to ask hin*; if he. or a designee, could hoi* ar. 
ever.* 

Iowa Chrii Kamel Milt Brown 

C^^t vv.ll 'ecure a corr.rr.ltmen^ from Srowr. by Z>ec&iTj>&r 15. 

Chris e*.:srer:'ee; the* iowa vnil match bv •.‘anua:**.* 31. 

Kansas Fred lu'-'al 

BE need: to =rall 5;'/ varkn fc'-’ c'etember 15. 


IXHIilT 

m 
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Kentucky 

hcl«. Maszoli is a contact, but 4? prcibabiy nut a 

financial source. It is possible that a call from B5 would ellicit • 
name or two ^■/hc might be \\niiing; to help Riszc ga\re us a cold- 
call contact v/hom I shall pur:?ue 

Maine Chrit Kamel Shep Lee 

Chi'is will sceak ''ith Shep- by December 15 to secure his 
comrr*:tmer> 


Louisiana 


Ronnie Lc^‘e2 
'obv Kcmreioh 


Tommy Boggs 
Helen Kohlman 


R.cnnie wa: net able tc- ha^*£ a face-tc-face “with Boggs when ir. 
VashiriKtori recei'itlv Jt is essentia; that P.onnie speak with tegg? 
by T’erember 15 gst either hit direct help or persons v/ho will 
produce cn E-ogg*' directive Kornreich will ash the Kohlmans to 
hc-it an event as a personal favor h'^er to have ari answer 

by r'a:«rrjber 9 Ki220 DS cail Moon Landriau. Smee 

Tc'bv Know* Keen, it i* perh^p: appr-rpriete that she be esked 
H' hither she thouid call first to feal 'nym out. I wdl m^ruire 


Maryland 


rreci iruva; 

Mattiiicv.^ Fiueter 


v'irr. Kcuse 
Sc.' Sten* 


f.cuTS 15 htirir.t a dinner :r. danvsr*-? teritatively scheduled for she 
iv'h Thii neeih *.c be ccrifirmed v-*;?h Flvure. If j? anticipated 
*he* tnr.frih^rion: ■‘-lU rece:ve-i trcT:'* Mar'^land, Virginia and 
:r. rufficien' -e-t t-:- r.-.atcr. esrh We irrust open char.neh of 

communicaTior. \/ith Rouse, or whemever is doing the detail verb 
for the e*. er.' to -nrure that eur n-iatching goals are rr*t Stern 
is in Auitr aha until liecember 19 I C give him 20 n'linutes to 
catch hit breath, thers Ml ask rum to raise 5K separately from 
Route . 


Maesachusetts 


Ivt^tthe*.- Kueter 


IXHIIIT 
m A -5 


It’s iri the 


Nick Kono 
B<Tb Farrrjer 
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Michigan 

No contacts. BB should cal! ^v. Blajichard. 

Minnesota Fred DuVal Pat O'Connor 

In the bank O’Connor needs onlv be c£a\tACtcd tc in fo r m him 
that v^anuary 31 ii our goel. We have missed e&shother with our 
phone calls. I will reach him. 

Mississippi Fred Duv*al Qov. Winter 

B3 need* to cal! Gov Vinter 

Missouri 

No contactt Fiizzc- has suggested a coJd-cal! to Fioyd War man. i 
wii; .-'iAkr tljs pri!;jvar.arv call 

Montana Fred truVal Gov Jchwinden 

cB need; to call Gov ?chv»inden 

Nebraska Jirn Maddv Bill Kerrey 

Don Ne;tcr. 

Sob V::!: D&i, Parks 

Jirr. '.ri'.i contscr Kerrey and Neison individuadv tc ask that each 
■oc-rnrriir to raise the rnatchint fund; He vnll dc sc bv December 
It r^n P^rks i? hoitins; a meet-and-^reet breakfast on I.*ecerr»ber 
i‘? c: ;h? rr.ator. v:l. ire raisea Tr*e preceedir.g ris;--/.. 

Pariit ;! hoitine a dir.r.er to rai-f rr.or.sv for the Fehruarv ;oth 
dinner in ?l.c«n:s W'r.h all these porsibilities. Nebraska lock; 


Nevada Matthev' P:ueter Nid: P.lcsc 

Nicr. vnk match Januan/ 26 Ke i- in La? Vega; Jcr rive day? 
11 ‘j the er.ii or ■.lanuar*? sr.i •.•;L returr. the r.;ndT 
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New Hampshire Metthevr Rueter Nick Rizzo 

Ortrii Herne! Dick Dc-iry 

Rizzo v/ill match New Hampshire Chris has received a 
commitment from Boley that he raise the match. We are 
covered 

New Jersey Matthew Rueter Nick Rizzo 

Mary Jc WaiU seif 

Nick is able to commit IK by January 31. Mary Jo is able tc. dc 
the same. 1 will have secured the remainder of the necesrary 
commitments by December 20. 6B should call former Attornev's 
General Bill Highland and Datnd V/ilentz. 

New Mexico Ronnie Lcjies Ed Rcmer; 

In the bank. P:omero need only he advised of our January 3l 

target date. 

New York Fred r^jVal numerous 

By December IB, Fred will put together a list of those ‘who are 
assisting. Tnis is in the bank Paopla naad only be advised cf the 
target date. 

North Carolina Chns Hamel 7cm Bradsh&v 

Fred D»jiVal Haines Family 

Michael G?me« c^rnn'iitteJ tc* Ch*ns that 7oni Bradshaw, of Fn'>t 
coitc-n in h'crt*-: Carolina will raire the match i will contac: 
Michael for an introduction to Bradth«v^ who has indicated that 
he v/anis BB for an event Fred needt tc- contact hit contact ir. 
the Hain« family by December 1$ 

North Dakota 

A big hole 

Ohio Bol* V'ccli A! Rainer 

that a call rrom B5 to P.atr.er v.'ould ensure that Ohio li 
matrhs:! This must hapoeri by December !5 


2 IXHiaiT 

I 2N »r-7 
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Oklahoma Bob Voolf A^ar. I 

Mtttt-hew Rueter Clela Mit.clie!il 

Bob ne*dt to follcv/ up with Coles Tlie en|;it'ial plen v/as to secure 
ft corririiitment et thie finance meeting on December 6-7. Bc*b 
should know bv Liecember 15 whether Coles can be helpful Cieta 
Mitchell v.’ili host an event to raise the 5K. She will have an 
easier time if it it a ’twc-fer;" an event v/hich raises money fc:' 
her- debt as well as SB’s match. She needs a date and ir 
amenable to anything in middle to late January. 

Oregon Torn Higeint INcrm Winningitadt 

iLynn Bergrtain 

Tom suggest-: that BE call Bob Noyce to ark him to caii h^oiTr. 
VinruTig^-tad: to ask him to. match BB a: a rerscna. favrr *. t 
rioyce. Winningstadt is a proven r»emc.crat:c fundra:?er who i~ 
prefident of Floating r’oir4t, a lii-tech cc-mpany in yort-a:*--:; Tcm i 
‘ai;-back is Lynn Beristein. who head; thi Portland ofiire ci 
Kcrthv.-ert Strate^ie--. If we do nat have a corrimitment frc:r: 
’vvinningitsdt by December 19.. Tom. will ca-l Eergtteir:. cE n-iuit 
cell Noyce by December $. 


Pennsylvania 

it n'l*" l:*e worth a ca!) to PImI BajkLO BB shouli make 
prelizTiiriary caks to Mayor Cai:v.:an k-^rry Vatch 

Rhode Island 

LL-rittructicr. iriduttry My recailecticn i: thut Bob it us;r.| theit 
cor.:'iectis:'i fcr the February I5th dinner As a match in Rhode 
Iriaj’iu l:v February 15 doei not app«ear crucial, at thi* scir.*:, we 
need not pu:h thi; relat»‘on*hip for rnatchini,- B-ob kr;C\y*i- bait how 
tc capitalise 

Puerto Rico Piinnie kou-rs 

Ronnie needs to idenv.rv and se-r*.:re ccn'.mi'ment: from his 
ccntactT- by Z'ecember 15, It ;s Ronnie t belie: tha' PR is in the 
bag Tl'iCre :f nc ceeror. tc doubt hi; judgemt:'.: Ve need onl^' 
hs'.'e the lead people identified and notified of our target date. 
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South Carolina Matthew Rueter Dwight Hoider 

Holder has committed. He will have a one-on-one vath BB sorr.f- 
time in the next two morithi: in the meantime. ! will discus? 
vT.th him the rS!C regulations and general framevrark of 
fund" efiorts. Ke :? in Mew York until December B. 

South Dakota Chn: Harnei State Chaurr.er. 

Chri? will cor,tacr and tecui'* a commitment from the stats 
chairman b*? December 15. 

Tennessee 

contact'. Cr*iri5 made the siigeestion that B5 should call Sasser 
direc-.i*- c*.:\d tc mee* w:*}*; him the nsH*. time is in LC. 

Texas Fred E'uVe! numeroui. 

De'TTn'.ber 15, Fred v~ai hev- ccmpiled a list of ti*.ose v.*ht arf 
♦ ahing. recponsibilitv for mat-chir.? Te>:az It* in the bank. 

Utah Free uuVal ‘i": Owen 

?? ?r;c.e 


Fre- wi;! 

ccr.tfiCt each i 

r. earl'* .^ar. jarv 



Vermcr.t 


Fred I!‘v.'*ai 

Jeh 

r. Be.-.-.;r. 

c-»r»*or h? 

tommitted > 

’c. n'latch from wit 

I'lin his circle 

or bufinet? 

a:;:-:. 

Ke Ka' r-r-::* 

.•.:'ed that .^e 

•::e;:v*r from 

oSiurect 

tourer: 

E-f shouici ci'.'i 

'i:-v Kui'.ir. 



Virginia 


Eia;:-.* K.a:r.a:-i; 


te’.: 



rob V'c*?:: 

/ y 

Ka’.pir. 

Elaint na: 

committed 

: ra:ie IK Halpin 

tv ha’.^e 

keen in 

Phoeriix i- 

or the finance 

n'.eeunf at v/hich 

time bob intendeii tc nai! 

hsiTi 7tr a 

1 commitment 

;r.ii n'.u:t C'e {Oai-jv.'eii un ov 

phoi’.e, ir 

nece:;ar" 

rob jbouls 

v.*r:n; a ccrnmitr;*:- 

rht frt.-n him 

bv 

T'ecernber 

; c 
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Washington Jiir: Trant Larry XirJey 

Toni Hig^s Ron Dot 2 ou±:- 

Eofc V*oolf Petsr LeSourci 

Larry Kinley is a me.mber of the Lummi tribe ends sits on the 
Northwest Indian CommJitwn Jim and Bob Wise were to speak 
Decemker 3. as a pra«\ide to a conversation betv/ean Bob and 
Kiniey Lan’v has comriiittei to match Vashington, the cond:t:c:'. 
precedent being a discursibn vrith & staff member and a 
commitment for a face- to- face v/ith BB in the future. LeSourd ii 
not a tested fundraiser. Anything from this source will be gravy 


West Virginia Jirn Maddy Sally Richardson 

Jirn promises to match by Ja»-iuarT/ 31 and v/iil consider it a 
ir-ri -rii; eiribarassment if he fa:!^ Pdoh^rdivn is the state 
chairr-errcn 

Viscensin I'ave l-v.-^is 

Dave felt confidant after Ks? trip irito the elate a few weeks ago. 
Ve have not spoken, so 1 cannot asses? the potential. I v.nll kerp 
tryir.g It woviid be good, if anyone is seeing him over the 
weekend to ask hin: for the namet of hi? contacts and their 
rerrriective corn.mitrner.t? 

^ yommg *.r:rii Hiiiv.e* tiic-v Bu*iivar. 

!i needs, ts cel: oev Mari: Buliivar. Con-irnittee dcntribv/er. 

ii'i ^0 ■?v.:l:”an’{ camp'ait'n v.*hich had « budget of 20DK hs- 
r.:- ipeker^ wit'r; i-uUiva:'. ::r.:e pr-cr tc the election kisso 
> ugg?.ited a caii to Dc-n c-w-ner of the Outlaw inn ir, 

.’=;l;s:-n Hole, it is nc-. kr.c*-*:'. •••-hether EB and Ansalrni have met. 
bo*: he 15 Buliivan's top moric;* iuy 

District of Columbia Matthev Kueler se-: 

Fred w;;) sttpplv a li?t which I can p-ersoivaliv -obvcit Berne TC 

mone’-' v.*:;; }•.»• picked up e? thrcuir. the Rouee dinner If n«d i;* 
Pat O'Ccr.nor car. be acked to help V-'e thculd be able to do thii 
wivhc'.;*. a:* ever.’. Fred need; *.o eet iirt ic nne bv I^eceniber. 


^ EXHIBIT 

I 296 A-10 
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Guttm Fred D'jVa! 

Certainly n?-. a pricrity, but 55- could cal! the Gov. in Guea*n . 
Virgin Islands lustthev; Ruster Henry Kimmelmsr. 

BE' need* to call Kirnmelman. 

Panama Canal Zone 
No contact* of which I am aware 


C) Assignments 

Governor Babbitt to call 
a President of Notre Darne -- Iiidiaita 
b. Governor Carlin — Kansas 

0 Ptep Massuj — Kentuchy 

d Moon Landrteu — Louisiana 

e Governor Blanchcri — Michigan 

r . 'jcvernor Vinter — Missistippi 

s 'Scvernor ?chv"inden -- Montana 

h Fomer AG Bill Highland — New Jerse*.’ 
i. Former AG Oacnd V.Ments — New Jersey 
j A1 Katner -- Ct.;: 

k. Bob Noyce -- iz-r V**:r.r.ingttadt in Ores'sn 

1 Mayor Calijuan -- Pitttburgh, Pennsylvania 
rn Phil Ba:->:;ri -- ?:-rrburrh PA 

r. berry Ye*.:!-.- -- burgh. PA 

u ,:^na*or Ea.'Sfr — Tennessee 

p Gc-verncr Kunut — Vermont 

cj F.cr. D-otsauer — V/at:-di*g-.or; 

r. 'Bcivernor-elect Sullivan — V/yorrur.g 

5. Don Anrelrr.! — V/voming 

t. Henry faiTirnelmar. — Virgin Island*- ;MV; 
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Fred &ival 

a Ceil Jim Guy Tucker by Decemh-er 15. 

b. Call Marvin Roaen tc> confinrt date for event 

c. Call Jim Rouse to confirm date for everst. 

d Cell Gordon Giffin immediately upon Nunn's 
announcement 

e. Ccmpile list of in-state coUecxors. with phene 
numbers, for Nsv Vcrl: and Texas by 
December 15. 

f Cal: Qv.'ens and Price in Utah by Jar.uarv 7 

% . Contact Hainec famJv by t^cember 15 

h. '^'rripiie list of indithduali to be sohcite-d 
in DC bv Ciecember l5. 

1 Cali Davc Ei-clg-m by December 15. 


Z Cl*ris Ha:r:el 

a Cal' Miit brown by r^cer.iter 15 

b. Call ?hep Lee bv L'ecember 15. 

c. 1^:1 it'Uth Dakota state chairman by Z*ec 15 
d i'iei\;i:y ar.d sec--ra commitments from 

;r4*s:afe cc-lieotor: in Iowa. Maine and 
fiuth C'akcta by l'ecember 15. 

•• F:c'r4r.i4 Lc-iz-cs 

a Confirm with Pete !vlar?l'r/. that he vsD: 

prcduce rnat:h;n*: mo:ie*y by January :-l 
i:- rcr.f.rm w.th Ed r'l-iv.*:-: that he 'vil* yrrdur* 
TTtatchirij money bv Januarv 3l 
c 4der4t4f‘^ and sector* ccrr^mitiVients from 
in Puert: Pace bv Decenr;bsi' 15 
d Cal! Torr.my 5-?4.?s for cemrrutmant cr sourte: 

in Louisiana b" I-'ecember i-. 
e Cell contacts for commitment t by i2/iz 
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Mr. Leeper. Congressman, where is that reference please, if I 
may? 

Mr. Shadegg. Exhibit 296, page A-6. I think it pretty clearly 
shows that, wouldn’t you agree? 

Mr. O’Connor. This is the first time I have seen this. 

Mr. Shadegg. I think the document speaks for itself. 

Mr. O’Connor. If I was asked, I assume I would help qualify 
him. I would have no reason not to. 

Mr. Shadegg. I think the document speaks for itself and pretty 
well shows that you were doing that. 

Let me ask you, I am not yet able to reach any conclusions about 
the conduct of the Department of Interior in this particular in- 
stance, but I have to tell you by the conduct of the White House 
and the conduct of Mr. Ickes and quite frankly by your letter of 
May 8, I would like you to refer to that, that is exhibit 311 A— 4. 

Specifically at page 2, where you write that you would also like 
to relate the politics involved in this situation and at the first four 
points under the politics of this situation. In reflecting on that let- 
ter, do you now wash to disavow it and acknowledge that it was an 
improper letter and should not have been sent, that those mate- 
rials should not have been included in the letter? 

[Exhibit 311A follows:] 
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St. Croix Tribal Council 


T 4 r>w 

T<<k«l Cf«innM 
Sand lAka CM«mr«r 

Bavailf •c^jamin 


^.O. MT 


Nwial wCmaim bams 


raa ( 7 lS|S«»-S 7 Ca 


SacnafT/Tnanrer 
Ma^ flain CawwwmJir 

la« Budaf 

Sand Uka Caranwvff 

Phrfv La«a 
Hatnbar 

Rssind C*ka CarrH^raff 

£XgCUTTV6 tCCACTAHT 

Maty Ma«tmarv> 

IMTPtSTATg 
ACCQUMHWC CL«IW 

Cr*a £. PUUff 

co-Aceou»rrAWT^ 

•A ntra>a 
Aa Slaput 

PtAHWtNC QgyWTVfHT 
Ris/a/d f. KafVr.aAA 


FAX COVER SHEET 

DATX: F^-9-QS 


NO: 3S0> ~,'\3^S 

TfME: 3 OS p.n^ ■ 


a-jOOnLs^ ^^LLtUi-UJ^SL. 




NWBER Of TOTAX. fACES: S 


ORICQVaI. TO FOLLOW BY MAIL: Yes ! NO 


Atoieuc ■AAWCM COMMENTS:. 

M«m« 

Judfa 


TRIBAL ATTORWFT . ., 

Maad^d J . ~ ™ ■ » I I 

AUaffMA ~ ' - ' ' ' — -- ■ 

tad«< Affan S»««d»R 

JlAa a. H«U«n 

CatA* C>a<d If there are aity problems rccemnE 

gNTERFR<s6s m«MA{e, pl«asc caII 

SI O-n Ca.a« 715047.J195. 

Turtfa Lake 

Male In Tfic IMS Cavwta 

DanOwnr 

CMppawa Cam^ia Cata 
Oanawy Bhipo 
Rou*^ Lake O h 
M/ola •bin Bnoa , 

Sand Lake Briso A Caimo BILL TO: 

-an Oeb*« CanairvKdan Ca. 
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St Croix Tribal Council 

PO.^m MwM. VMoMa *<*a mntMIM 

Harch i. I99S 



Mr. Jack Braaule. Mayor 
City of ludaea 
SOS Srd Streoc 
Hudson^ HZ 54016 


Daar Mayor Broault: 


■MCTiww igeagTAgr 




Ttiio letter ia a ' f olloin^ to our eoovaraacioa today 
regardiag the eonversioa of cho Ifudoon Dog Track to a 
Tribal Caaixio. Tba Sc. Ccelx Aippowa Xodiana of 
Hiscoasia through its Tribal Council ogposas that 
proposal. X«9aecs oa che St. Cxoin Tribe's Tttxcle Lake 
Caalao would be devmstatiaf. He have eoamaicated 
pocicioa to both federal And State officials involved ia 
this very iaiportaae decision. 


If there is anything we can provide or do to assist you in 
opposing or responding to this proposal » please do not 
hesitate to eoncaee nyaelf or mf staff. 



is Taylor ' 
flbal Oiairaaa 
Sc. CroiJB Tribal Council 


ec: St. Croix Tribal Council 



oei«7 
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O'CONNOR & HANNAN. L.L.» 
•rrARMcrs AT 


(3:3 

CTi^VSSl'' 






9MtC«00 

«t9 rcN*an.*M»A 4WCMWC M.«* 
«irs«HI*«TOH.'«£. «OeC»3A*9 
'2021 ««T-MOO 
TM <2^1 A20 


Miy t, 1995 



Mr. Harold Iekc< 

Deputy Chief of Staff fbr Policy 
ajid Political Affairs 
The White House 
1600 Pennsylvania Avenue, N.W. 

Washington. D.C. 20500 

Re: Pioposal pcndiag at Interior to crvaie uuai 
lands at the Hudson Dog Track to Hudson, 
WtSMnsin fat an fndian Oaming Casino 


Dear Mr. Ichei: 

1 appreciate your calling me concerning the above subject oo Tuesday, April 25, and 
again on Wednesday. April 26. 1 assume these alb «Mcte prompted by my discussions with the 
President and Bruce Lindsey on April 24 when they were la Minneapolis. I returned your calls 
and talked to your assistant, Mr. Suiun, who advised (hat you were not to the oflScc when I 
called. Since I bad an appoiotmeat with Don Fowler on Friday, April 21. to disaisi this maner, I 
decided not to try to ooatael you undl aflar the Fowler meeting with dte ebaiman of five of the 
aaoy’ Mlnoesou and Wbooasui tribes that oppose the creatioa of tha trust lands for gambling 
purposes and (he bailout of the current dog track owners. 

I have been ad vised that Chairman Fowter has talked to you about this malser vid sent 
you a memo eutUning tho baris for the opposition to creating another gamiog casino tn this area. 
Since the Fowler memo was scot to you, the CtQr Council of Hudson, Wisconsin, passed a 
resolution opposing the consmKOon and epentien of a casino ol the dog Inck. 

The Secretary of loierior has the disa-etion to veaic sveh trux lands if he imds: 

1 . It creates en oconomic benefit for the applicants, and 

2. it does not create economic hardship for others. 

The Minnesota and Wisconsin tribes who mei with Interior ofCcials explained the economic 
losses (hey would sufler if another osinowere cstablishad in this area, slue- to the close 


EXHIilT 

311A-3 






* Mr. Hiiold IcVcs 
Mayl.t995 
P«(e2 


proxioitcy of theu casinos, fa addition. Coopctv db Lybraad as as Peat Mw^ck recemly 
stiboiittad to Interior a doCsQ^ analysis eudiniog the advene economic tepercussient thai would 
result from this happening. 

I am eoneented that those at Intsior who arc involved arc leaning toward creating trust 
laadi. We requested a of the Arthur Andenoa re p or t which the petiliooen conixussioQed 
which found no adverse fiaaoeial impact. The copy lubmittcd to us ‘blocked out* all of the vital 
isfonnation relating to the sue of the operation, how many machino. tables, etc., which wc need 
to know, as wreJI as the statistics and rusooirtg used to detennuwng that the surrouading casinos 
would f\ot suffer a serious ccooecnic impact. Wc e«cd this data in order to pul our best case 
forward to Interior. We have no obj'eutioa u> Interior’s submitting tiic Coopers A Lybrind or the 
Peal Iriarwick reports to the petiuooers. 

I would also like to relate the peltucs involved In this situanon: 

1. Covemor Thompson of Wiseonsio supports this project. 

2. Senator Al D’A/nato supports (his project because it bails out Delaware North, the 
company that owns this defunct dog cnek and also operates another dog track in 
Wiscorvfin. Octawan North is looted in SuffaJe. Naw York. 

3 . The chairaan of the Indian tribe in the foreffont of this project is active in 
Rcpublieaa party pelincs; this year he w«s aa uasuccesrhit Republican candidate 
for the Wisconsin State Senate. 

4. All of the repiesentacives of the tribes that met with Chairman Fewlor an 
Democrats aod hove heai so for yean, t can testify to their ptT\*ieus ftnandsl 
support to the DNC aod the 1 992 Clinton/Gore Campaign CommiBee. 

5. The entire Mmaeaou (Pemeerau and Republicans) Congressiona) delegation 
oppose tbis projad The Wisconsin Democratic Congreuienai dclcgarioo 
(including Congressman Gunderson in whose district the dog track is lociied) 
oppose the penject. 

I certainly w|H a^rcciate it if you wiH mst with me and two icpresenUHvcs of lha nibet 
as soon as you can woik it into yot» schedule, since a decision by Interior is imroinem. We are 
available on a 34*bour notice. 



PJOiihy 


Painck J. O^Conrior 
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Vir. HaiDld (ekes 
May 8.1995 
Page} 


blind copies: 

1 . Chairman Don Fowler • Oavid Mercer 

2 . Larry Kitto 

Persons anending Friday meeting with Fowler 


iXHlilT 

'311A-5 
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O’CONNOR A HAJVNAN. uur. 

1919 PcniuyNaais A v«nu«» N.W. 

Wtsfaiopoa, DC 20Q06-2€iS 

(301)<8T.t400 

FAX (202) <88-2198 

TFf irrnMMTJNTCATTON rOVRR PACE 
PLEASE DELIVER THE FOLLOWING PaOECS) TO: 

NAME: Lewis Taylor/Mvy HanmanA 

TELEFAX: 71S-349-S76* 

FROM: ToffiCofcOTOi 

TOTAI, NUMBER OF PACES (INCLUDING COVER PACE)t 'S^ Y 
DATE: S'f'Sf 9 ^ 


NQTllXCf COWFIPENTJALITY 


T>* «A fn Pia«»i m4 *1* ikm o’ 

1 . SUBICCTTQ THC ATTOIV<Cr<IJIKr f*iV|LCCe. 

2. AlTORXST'^'VRArAOOUCr'.Oft 

\ coKFioeKnAU 

|l u i««ai4«a «alf te «f oaitF 4«itf rmsA Vou 4n Acdfioi Omi 

4ilU-'kiO««<. caf m<it* m(tr 0m Vfifnaim « ««4 wam^nvA vMt Au haiilwlc bj ar w Mar Am Ac 

b; npuhcri tMt ao} /luaaunaifaB, Av*Wbaa, a««c*aFar MllMca agiapkWiB lala(M«tiM ••AittacS « W nMAjst4 

•K() fiulPifk «r oi W cjiane aSicr AmaSm *kM>c bf tba tm4v ■* waauOwntaA mS Mnd- [MMSIM. Ufm lm» 

•tra-tl tM-t ralainc in «mr. pWaa tm^ (SCOtAcOR « HAJA<aH »r tXO) 1 7^ bMM<U«ir. Any fMMW tjiaMM*>T 

<a paa fbau(4 W WaH^iMcfr fnacbW « M><ar UJ:. b(tX ac tf aMaasAatiaa b pM<c< by laMar. AanpM. 

If rou ooMor siTTw au rxt f««(s nuic ccix oacv am sook a 5 rnsstau 
PHONE: (202)771-2127 CIi«nt/M»«er No: 32594-001 


— - 






COMMENTS; 
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Mr. O’Connor. I certainly do not want to disavow it and I do be- 
lieve it was a proper letter. 

Mr. Shadegg. So — ^you’re a lawyer, are you not, Mr. O’Connor? 

Mr. O’Connor. Yes, I am. 

Mr. Shadegg. Do you accept the principle of the rule of law? 

Mr. O’Connor. What is the rule of law? 

Mr. Shadegg. I think the rule of law is that decisions which are 
supposed to be made on the merits, based on the law, should not 
be influenced by, nor decided on the basis of the people who are 
backing them. And your letter, for example, points out to Mr. Ickes, 
Deputy Chief of Staff at the White House, that the project you op- 
pose is supported by Republican Governor Thompson of Wisconsin. 
I presume your purpose in pointing out to him that a Republican 
Governor supported the project and you opposed it was that you 
wanted him to know that Republicans supported it and Democrats 
favored it; isn’t that correct? 

Mr. O’Connor. That was a long question. 

Mr. Shadegg. Your letter, items 1, 2 and 3. 

Mr. O’Connor. Yes, I’ll talk about any one of those if you wish 
me to. 

Mr. Shadegg. Each one of them make it very clear that you 
wanted Harold Ickes to know, point by point, that Republicans sup- 
ported this license and Democrats opposed it. 

Mr. O’Connor. I wanted Ickes to know. Congressman, exactly 
what I put in that letter. 

Mr. Shadegg. You wanted him to know that Thompson sup- 
ported it. 

Mr. O’Connor. I wanted him to know that Governor Thompson 
of Wisconsin supported this project. 

Mr. Shadegg. And you wanted him to know that Senator A1 
D’Amato, also a Republican, supported it? 

Mr. O’Connor. Yes. 

Mr. Shadegg. And in the third paragraph you wanted him to 
know that the chairman of the Indian tribe in the forefront of the 
project was an active Republican? 

Mr. O’Connor. That’s correct. Whatever it says there, and that’s 
what it says. 

Mr. Shadegg. And you wanted him to know that that gentleman 
had been a Republican candidate for the Wisconsin State Senate, 
didn’t you? 

Mr. O’Connor. That’s right. 

Mr. Shadegg. And then in the next paragraph you wanted to 
make it very clear that you had met with the chairman of the 
Democratic National Committee, Mr. Fowler, and that you took a 
group with you and the entire group you took opposing the license 
were Democrats. You wanted him to loiow that? 

Mr. O’Connor. I wanted him to know what it says in there. Yes. 

Mr. Shadegg. You wanted him to know that they had previously 
given money? 

Mr. O’Connor. Yes, if that’s what it said. I can — yes, that’s cor- 
rect. 

Mr. Shadegg. Do you know of any basis under IGRA on which 
Mr. Ickes or the Secretary of the Interior could have decided to 
turn the license down because it was supported by Republicans? 
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Mr. O’Connor. Say that again. 

Mr. Shadegg. Do you know of any basis under the Indian Gam- 
ing Regulatory Act which would have allowed either Mr. Ickes, Mr. 
Babbitt or anyone to turn down this tribe’s request because it was 
being supported by Republicans? 

Mr. O’Connor. No. There is no basis — the Interior made their 
decision based on the substance. 

Mr. Shadegg. Well, you sure wanted them to know something 
that wasn’t substance. You wanted them to know politics. , 

Mr. O’Connor. Yes, I wanted to get his attention. 

Mr. Shadegg. You don’t need to ask — if this paragraph began by 
saying I would appreciate it if you would give these people a meet- 
ing because they are members of your party, that might be one 
thing. But you specifically are going to the merits of this proposal. 
You’re talking about who’s supporting it, not whether or not he 
should meet with you. 

You’re saying Republicans support it; Democrats oppose it. In- 
deed, you go beyond that. You say Democrats who have provided 
financial support to the DNC oppose it. Is there anything under 
IGRA which would have allowed Mr. Babbitt or Mr. Ickes to turn 
this down on the basis of the fact that Democrats who oppose it 
had given money to the DNC? 

Mr. Deeper. Mr. Chairman, the witness has tried three times to 
answer the Member’s question and at every attempt to answer, his 
answer has been interrupted. Would you let him answer? 

Mr. Burton. We will let the witness answer. 

Mr. O’Connor. All right. I wrote this letter. I stand behind it. 
And I don’t think there’s anything improper at all in advising Mr. 
Ickes of the politics involved in this situation. At the time I drafted 
this letter, I had information from various sources that led — to sat- 
isfy me that these allegations were correct. I wrote the letter, it 
was sent to Ickes. 

Mr. Shadegg. I happen to think it’s one of the most stunning ex- 
amples of an acknowledgment in writing of an attempt to buy in- 
fluence and affect a decision on a basis that is not permitted in the 
law. 

Mr. O’Connor. Whatever you think, you think. I’m telling you 
what I think. And why I wrote it. 

Mr. Shadegg. I yield back the balance of my time. 

Mr. Burton. The gentleman’s time has expired. Mr. Barr of 
Georgia. 

Mr. Barr. Thank you, Mr. Chairman. Exhibit C-106 is a quote 
from a Federal district court judge, Barbara Crabb indicating that, 
quote, “There is considerable evidence that suggests that improper 
political pressure may have influenced agency decisionmaking.” Ex- 
hibit C-i04 lists one, two, three, four, five instances in which the 
Department of the Interior at levels below Secretary Babbitt made 
a decision or a finding that there was no reason not to approve the 
request of the tribe to expand their activities. 

[Exhibit C-104 follows:] 
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Department of the Interior — Positions in the Record 


DATE 

Uii lllfl 1 M I 1 1 ■ 1 1 lllU 1 1 1 Hil LU A 


9-14-94 

FINDING OF NO SIGNIFICANT IMPACT (“FONSr) 

Prepared by the Ashland, Wisconsin Office 

“[Ijt has been determined that the proposed action will not have a 
significant impact on the quality of the human and/or natural 
environment, and the preparation of an Environmental Impact 
Statement will not be necessary." 

APPROVE 

11-15-94 

AREA OFFICE RECOMMENDATION 

Minneapolis office of the BfA finishes its assessment of the 
application and sends strong recommendation to Washington that the 
application for a Class IIS gaming facility m Hudson satisfies Section 
20ofIGRA 

APPROVE 

4-20-95 

AREA OFFICE RECOMMENDATION 

Minneapolis Area Ofilce of the BIA sends Memo to Assistant 

Secretary of the Interior for Indian Affairs indicating that the three 
tribes' proposal complies u, ith ( 1 ) land acquisition regulations; <2) 
the National Environmental Policy Act; and (31 the required survey 
for hazardous substance on property to be acquired in trust and 
recommends "that after the requirements of the Indian Gaming 
Regulatory Act have been met. authorization should be provided to 
place the land into trust status for the benefit of the Tribes." 

APPROVE 

6-8-95 

DRAFT MEMO FROM THE INDIAN GAMING 

MANAGEMENT STAFF 

•'The staff recommends that the Secretary . based on the following, 
determine that the proposed acquisition would not be detrimental to 
the surrounding communif\( f 

APPROVE 

Undated 

DRAFT MEMO FROM GEORGE SKIBINE TO THE 
ASSISTANT SECRETARY ~ INDIAN AFFAIRS 

"The staff recommends that the Secretary, based on the following, 
determine that the proposed acquisition would not be detrimental to 
the surrounding community[,J" 

APPROVE 

7-14-95 

MICHAEL ANDERSON, WHO KNEW THE 

TRIBES OPPOSED TO THE APPLICATION WERE 
SUBSTANTIAL CONTRIBUTORS AND WHO HAD 
LIMITED INVOLVEMENT IN THE MATTER, 
SIGNED A ONE AND A HALF PAGE LETTER 
DENYING THE APPLICATION 

DENY 


2 EXHIBIT 

I 


C-104 
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Mr. Barr. Yet, on July 14, 1995, which is exhibit 328, the De- 
partment of the Interior does indeed disapprove the project, which 
is what the witness sought. Mr. O’Connor, I think your protesta- 
tions of lack of influence are greatly exaggerated. Then, we have 
also, Mr. O’Connor, I believe, in exhibit 356-45 some activity, de- 
spite the fact that you believe that you have little influence in any- 
thing, on the very same day that the Department of the Interior 
went against at least five recommendations to approve, on that day 
they disapproved it, and you billed your clients additional moneys 
to outline fund-raising strategies. 

Six days later, you also billed your clients to discuss fund-raising. 
Apparently, these discussions were also successful. You may be- 
lieve that they were not, but apparently they were. Exhibit C-102 
lists, I think, close to $360,000 of contributions that did then, in- 
deed, come in from those very tribes who sought to disapprove — 
sought the disapproval of the Department of the Interior. 

It seems obvious to me, as it did to a U.S. District Court judge, 
Mr. O’Connor, that there is indeed something here that is unusual. 
The tie-in between the DOI, that is. Department of the Interior dis- 
approval in a matter that normally would be approved, and accord- 
ing to any number of other instances similarly situated, the De- 
partment did agree with its field offices and approve, in this case 
they did not, and their unusual action not in accord with their pre- 
vious practices and not in accord with their lower offices imme- 
diately caused you to engage in fund-raising strategy discussions 
with Chairman Fowler of the DNC, Harold Ickes or at least your 
discussions regarding the, quote, “necessity to followup with Harold 
Ickes,” raises the interesting question if you had absolutely no in- 
fluence with him and you had no discussions with him, why it 
would be necessary to followup. 

Clearly, there is at least an implication that the reason you felt 
it necessary to followup was to raise moneys that may, and I use 
the word “may,” have been a quid pro quo for the unusual action 
by the Department of the Interior, which gave rise to the quote 
from Federal district court judge Barbara Crab, “There is consider- 
able evidence that suggests that improper political pressure may 
have influenced agency decisionmaking.” Your friends on the other 
side of the aisle may believe that findings such as that by the dis- 
trict court judge fall into the category of trivial pursuit. If they do, 
then the category of trivial pursuit is vast indeed, as I believe your 
influence is, despite your protestations to the contrary. 

I do have one specific question, if I could, Mr. O’Connor. In ex- 
hibit 357-23, about which there was some discussion earlier, and 
this is your May 5, 1995, diary and work record, one of the few that 
your firm did furnish pursuant to a very broad subpoena that re- 
quested much, much more information, but on this one in particu- 
lar about which we discussed earlier, also, there is a reference 
under a written No. 3 there to Hillary followed by a date and a 
number, of what appears to be thousands of dollars. What does 
that refer to, please, Mr. O’Connor? 

Mr. O’Connor. Yes. That referred to a previous discussion that 
I had had with Terry McAuliffe about attending this May 18 lunch- 
eon, I believe, over at the headquarters of the Committee to Re- 
elect. 
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Mr. Barr. What did that have to do with the Hudson Dog Track 
matter? 

Mr. O’Connor. It had nothing — the Hudson Dog Track are the 
comments up in No. 2. 

Mr. Barr. You can see on both of those pages there, there are 
substantial portions that are redacted. One presumes that the rea- 
son those are redacted is they have nothing to do with the Hudson 
Dog Track. 

Mr. O’Connor. That’s right. 

Mr. Barr. The implication then being that we should draw from 
this material that is not redacted has to do with the Hudson Dog 
Track matter. Otherwise, it would have been redacted. Would that 
not be a reasonable presumption on our part? 

Mr. O’Connor. I don’t think so. 

Mr. Barr. You don’t think so? 

Mr. O’Connor. No. These comments 

Mr. Barr. Then why were the other parts redacted? 

Mr. O’Connor. The parts that were redacted were redacted be- 
cause they dealt with other clients and other matters. 

Mr. Barr. I thought you said that this did, also. 

Mr. O’Connor. What? 

Mr. Barr. You said that this, that this matter had nothing to do 
with the Hudson Dog Track matter, that is the reference to Hillary. 

Mr. Waxman. Point of order, Mr. Chairman. 

Mr. Burton. The gentleman will finish this question and we will 
get on with Mr. Waxman. 

Mr. Barr. You indicated, Mr. O’Connor, that is reference here, 
which is not redacted, the reference to Hillary, had nothing to do 
with the Hudson Dog Track. 

Mr. O’Connor. That’s correct. 

Mr. Barr. OK. Other portions of your records that had nothing 
to do with the Hudson Dog Track have been redacted. 

Mr. O’Connor. Yes. 

Mr. Barr. My point is why should we not presume, then, since 
many other portions not having to do with the dog track issue were 
redacted, that these entries here, including the reference to the 
First Lady, did have something to do with the Hudson Dog Track? 

Mr. O’Connor. All I can say to you about that. Congressman, is 
perhaps it should have been redacted, but it wasn’t. Actually, this 
dealt with a fund-raising luncheon that Hillary Clinton was going 
to attend at the offices of the Committee to Re-elect, and that 
$5,000 figure, I believe, my recollection would be that either 
Hartigan or Terry said, if you want to attend that thing, see if you 
can get five contributions of $1,000 apiece from five sources. They 
didn’t — it wasn’t Indian sources. It was any source. 

Mr. Burton. Mr. Waxman. 

Mr. Waxman. Thank you, Mr. Chairman. Mr. O’Connor, you said 
you didn’t talk to Vice President Gore, but you talked to his aides. 
Do you have any reason to think that Vice President Gore or his 
staff had anything to do with the denial of the Hudson Casino ap- 
plication? 

Mr. O’Connor. None, that I know of. None. 

Mr. Waxman. You wrote a letter on May 8 and a lot of people 
made a big to-do about this letter. This was a letter to Mr. Ickes 
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you said, who supported it, the application, who opposed the casino. 
Mr. Ickes didn’t write this letter. You wrote the letter. 

Mr. O’Connor. I wrote the letter. 

Mr. Waxman. It’s a very strange thing to me to hear people criti- 
cize Mr. Ickes and the White House for a letter they didn’t write. 
This was a letter you wrote. 

Mr. O’Connor. I stand behind this letter. Congressman. 

Mr. Waxman. Well, that’s your letter, so you ought to stand be- 
hind it. Do you know what Mr. Ickes’ reaction was to the letter? 

Mr. O’Connor. No. 

Mr. Waxman. If it is a letter you wrote him, you stand behind 
it, but to make him have to stand behind the accuracy of your let- 
ter to him is a very peculiar notion. No one in the White House 
or the Department of Interior, for that matter, is responsible for 
you writing to them; are they? 

Mr. O’Connor. No. 

Mr. Waxman. Since the chairman made a very blanket state- 
ment, that Mr. McAuliffe contacted Mr. Ickes on behalf of your cli- 
ents, we have contacted Mr. McAuliffe, and we are going to submit 
his affidavit to this committee record. He has told our staff that he 
didn’t contact anybody; he didn’t contact Mr. Ickes; he didn’t con- 
tact anybody at the Department of Interior. I don’t know whether 
he ever talked to Mr. Havenick, but Mr. Havenick said he talked 
to him. Maybe he did and maybe he didn’t. His statement is he 
didn’t influence the decision. 

What is really involved is was there an improper influence in the 
decision by the Department of Interior. In fact, the people from the 
Department of Interior, including the young man who had the deci- 
sion of power, who had gone to school with Mr. McAuliffe, said he 
hadn’t talked to Mr. McAuliffe, none of them had talked to Mr. 
McAuliffe, so I just want that out there on the record, because it 
is so contrary to what the chairman said as an absolute statement 
of fact. 

What we need are the facts, not innuendo, but the facts. And 
when we look at the facts, we find out that the decision was made 
by people who are career civil servants at the Department of Inte- 
rior. And I will ask you again, do you have any reason to believe 
they made that decision on anything other than the merits? 

Mr. O’Connor. I have no reason to believe that. Also, I never did 
get a report back from Mr. McAuliffe that he had made any call 
to Mr. Ickes. 

Mr. Waxman. Well, today’s testimony shows that there was polit- 
ical activity but no evidence of improper conduct at the Department 
of Interior, and, if anything, it is a good day for the White House, 
because when there was an attempt by you to influence them, they 
pretty much rejected it and said they weren’t the person — ^the per- 
son who finally talked to you said they weren’t going to talk to you 
because you were a lobbyist, so, if anything, the White House ought 
to be happy about this hearing. I don’t know if that pleases the 
chairman, but the White House ought to be pleased about it. 

I guess there are several truths that are coming out. We find 
that lobbyists sometimes take credit for things they didn’t really 
do. We find that fund-raisers sometimes try to take credit for 
things they didn’t do. And I am worried that the noose is tighten- 
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ing. Pretty soon they are going to find out that Members of Con- 
gress take credit for things that we didn’t do. We certainly get 
blamed for some things we didn’t do as well. 

I thank you. You have been an excellent witness, very forthright. 
I appreciate your testimony. I think that you have given us a clear 
perspective that you did what you could as a lobbyist for your cli- 
ent, that what you did was what lobbyists do all the time, try to 
get your point of view across to the people that make the decision. 
And as far as you know, the people that actually made the decision 
may or may not have heard from those you were contacting, but 
they all say they hadn’t heard from anybody. 

Mr. O’Connor. I have no idea of who they talked with or what 
they did; I read their opinion. 

Mr. Waxman. Well, Mr. Chairman, I yield back the balance of 
my time. 

Mr. Burton. Are you ready for questioning, Mr. Scarborough? 
Would you yield to me? 

Mr. Scarborough. Yes, I will yield to you. 

Mr. Burton. Mr. Scarborough ;pelds to me. 

Mr. O’Connor may have been ignorant of the law regarding the 
White House exerting influence over the Department of Interior in 
this area, but the White House was not ignorant about that. When 
they got these letters and contacts from various individuals, they 
veiy clearly knew they shouldn’t be interfering in the decision- 
making process over at the Department of Interior, and I think 
that is the major question. 

Now you indicated there are no facts to back up if Mr. McAuliffe 
was involved or did anything. Mr. Havenick, tfiis is a fact, Mr. 
Havenick said last week under oath before the committee, and 
there were some statements that accompanied it that were sworn 
under oath, that Mr. McAuliffe said to him in the presence of oth- 
ers that he killed the deal, meaning the dog track at Hudson, WI. 
You may not agree with that but it was a fact in sworn testimony 
before this committee last week. Mr. Havenick said that, and he 
stands by that statement. 

Now I have a couple questions I want to ask you in closing here. 

On July 14, 1995, and this is exhibit 334, if you can put that on 
the screen. On July 14, 1995, the Interior Department rejected the 
Wisconsin Chippewa’s application for a casino in Hudson, WI. Over 
the next 18 months, Mr. O’Connor’s clients and others contributed 
nearly $360,000 to the DNC. 

On September 14, 1995, Patrick O’Connor and his partner, Larry 
Kitto, circulated a fund-raising letter to their Native American cli- 
ents, who benefited from this decision, I might add, seeking con- 
tributions for a session with the President. And here is what Mr. 
O’Connor wrote in his letter: “As witnessed in the fight to stop the 
Hudson Dog Track proposal, the Office of the President can and 
will work on our behalf when asked to.” 

That is a pretty definitive statement. Very, very clear. When we 
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ask the Department or the Office of the President of the United 
States to help us out with something like the Hudson Dog Track 
matter, they will do it, and that is why you ought to kick in some 
money. 

Now at least that is the way I look at it. 

[Exhibit 334 follows:] 
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14 September 1995 
Dear; 

We personaUy wouJd like to encourage you to attend the 1995 Presidential Reception for 
President William Jefferson Ginton and First Lady HiUaiy Rodham Qinton and dinner at 
the home of Vice-President and Mrs. AJ Gore. 

The first eight months of the Repubbcan controlled Congress have been difficult times for 
tribes aaoss the country. Unquesbonably, tribal governments will need to call upon the 
Qinton administranon, and the President himself, to assert leadership and assist tribes 
through the difficult 1996 budget process and to help fend oH attacks on tribal gamine. As 
witnessed in the fight to stop me Hudson Dog Track proposal* the Office of the President 
can and will work on our behalf when asked to do so. 

The 1995 Presidential Celebration will be held on; 

Tuesday, September 26, 1995 

The Omni ShoreKam Hotel Ballroom 
2500 Calvert Street, NW 
Washington, D.C. 

6:00 ‘ 10.00 p.m. 


The Vice-Presidential dinner will be held in late October, but the date has yet to be set. 

PLEASE CALL 202-496-4870 TO RESERVE TICKETS 

The cost of both events is S 1,000. per person. Tribal checks are acceptable. All checks 
should be made out to Clinton/Gore *96. Please inform our office by contacting Larry Kitto 
at 612'488'465S if you are able to attend. If you are unable to attend, but can contribute, 
please send your contribution to; Ctinton/Core *96, P.O. Box 19300, Washington, D. C 
20036-9300 Phone; 202-33M996. 

Thank you in advance for your participation and generosity. 

Sincerely, 


Larry Kitto 


Pat O'Connor 


K0000030 


: exhibit 
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Mr. O’Connor. Can I comment? 

Mr. Burton. Can you tell me what you meant by that state- 
ment? 

Mr. O’Connor. Certainly. 

Mr. Burton. Tell me. 

Mr. O’Connor. First of all, I did not make that statement. 

Mr. Burton. It is not in your letter? 

Mr. O’Connor. It is not in my writing; I never saw the memo 
when it went out. 

Mr. Burton. Who wrote the memo? 

Mr. O’Connor. It was written by a Mr. Kitto. 

Mr. Burton. Mr. Kitto, your associate? 

Mr. O’Connor. Mr. Kitto was one of the people in 1995 that was 
working on this issue, yes. 

Mr. Burton. Mr. Ktto and you were working on the issue and 
he was an associate working on it? 

Mr. O’Connor. Yes. 

Mr. Burton. And your name is on the letter. 

Mr. O’Connor. I did not put it there. 

Mr. Burton. Who did? 

Mr. O’Connor. I assume Mr. Kitto did, but I never did. 

Mr. Burton. Did you ever discuss the dog track matter with Mr. 
Kitto? 

Mr. O’Connor. I discussed that memo. 

Mr. Burton. Well, if you discussed this memo 

Mr. O’Connor. And he said that he had put my name on it. 

Mr. Burton. If you discussed it, you must have known the con- 
tent of it. 

Mr. O’Connor. It came up later when I was being deposed in the 
action pending in the Wisconsin State Court, and it came up at 
that time, and that is when I found out and first read it. 

Mr. Burton. And what did you say to Mr. Kitto at that time? 

Mr. O’Connor. At that time, which was maybe a few months 
ago, I said, I don’t recall ever signing or participating in that 
memo, and he said. You didn’t. And I said. Well, my name is there. 
He said. Well, I put your name. 

Mr. Burton. Did he tell you why he put that name there without 
your permission? 

Mr. O’Connor. No. No, he didn’t. 

Mr. Burton. But you guys were in this together, all the way up 
and down the line, weren’t you, in trying to get the casino stopped? 

Mr. O’Connor. We worked together on this issue. I am only say- 
ing I did not participate in the drafting of that memo. I didn’t know 
that it went out. I never read it until it was raised in the — when 
my deposition was being taken. 

Mr. Burton. Did you ask any of the Indian tribes for money 
after the fact, though, for the DNC or other Democratic causes? 

Mr. O’Connor. Did I ask for any of the tribes for any money 
after the 

Mr. Burton. Decision was made. 

Mr. O’Connor. After the application was denied? 

Mr. Burton. Right. 

Mr. O’Connor. I don’t recall if I did or not, but I would say this: 
Mr. Kitto was the person who worked with the Indian tribes, not 
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me. Now whether or not on some particular event or issue I may 
have solicited some money, I don’t believe so, but I may have. 

Mr. Burton. The St. Croix were your clients, though; were they 
not? 

Mr. O’Connor. St. Croix was the client of the O’Connor & Han- 
nan firm. 

Mr. Burton. And you were representing them. 

Mr. O’Connor. I, as a contractual partner — not partner, I have 
a contract with them. 

Mr. Burton. The point is you were asking people all over Wash- 
ington to help you out in getting access to Mr. Ickes. Obviously, 
you were representing them in trying to stop 

Mr. O’Connor. I am not saying I didn’t participate in the rep- 
resentation, I certainly did, and I am proud of the fact that I did. 

Mr. Burton. But you had nothing to do with this letter saying 
we got the job done by going to the Office of the President and you 
ought to kick in some money? 

Mr. O’Connor. I did not write that letter. I had nothing to do 
with it. 

Mr. Burton. But your associate did. 

Mr. O’Connor. Mr. Kitto wrote it. He was not an associate of our 
firm at that time, but he was working on the same issue. 

Mr. Burton. I wonder on what basis he would make that kind 
of statement in writing if he didn’t have your approval. 

Mr. O’Connor. You are perfectly right to think whatever you 
want, but I am telling you he did not have my approval, and I did 
not participate in that memo at all. 

Mr. Leeper. Mr. Chairman, if I could say on behalf of my cli- 
ent — 

Mr. Burton. Just one final question. Do you think the letter was 
appropriate or inappropriate? 

Mr. O’Connor. The Kitto letter? 

Mr. Burton. Yes, the one we are referring to. 

Mr. O’Connor. I don’t view it as being all that inappropriate. I 
wouldn’t have written it. 

Mr. Burton. Thank you, Mr. O’Connor. 

Mr. Leeper. If I might say, Mr. Chairman 

Mr. Burton. Counsel, you are not under oath. If you want to 
confer with your client, this has been a standing procedure of the 
committee, that legal counsel can confer with his client, but as far 
as addressing the committee on any relevant issue, he has to do 
it through his client. 

Mr. Leeper. Very well, Mr. Chairman. I was just going to offer 
some information about your reference to the law, but I will make 
that available. I will submit that to the committee in writing. 

Mr. Burton. That will be fine. Thank you. 

Any other Members have any — Mr. Kanjorski, do you want to be 
recognized? 

Mr. Kanjorski. I will yield to Mr. Barrett. 

Mr. Barrett. I have a couple more procedural matters, if I could, 
Mr. Chairman. 

Last week Mr. Havenick testified before this committee that Mr. 
Skibine, then-director of the Indian Gaming Management, told him 
and a group of tribad representatives that the Hudson application 
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was denied because of political interference. According to Mr. 
Havenick, Skibine said, “Look, don’t blame me, we would have 
given it to you, it was the political people who turned it down.” 

Mr. Havenick also testified under oath that several of their peo- 
ple heard the comment, including Rose Gurnoe and Margaret Dia- 
mond. Mr. Skibine emphatically denied having said this. He testi- 
fied that he recommended that the application be rejected. Mr. 
Skibine’s recollection was corroborated by the affidavits of five De- 
partment of Interior officials, who were also at the meeting. Clear- 
ly, someone was mistaken. 

Following our hearing, there was a story in the Wisconsin State 
Journal, and it sheds a little light on this issue. According to the 
story, at least two of the people Mr. Havenick claimed were at the 
Wisconsin meeting. Rose Gumoe and Margaret Diamond told the 
reporter they were not there. The article in the paper actually also 
included Mr. Ackley, from the tribe, although my understanding is 
Mr. Ackley, in fact, was there. 

So what I would ask, Mr. Chairman, is I would ask unanimous 
consent that the relevant excerpt of Mr. Havenick’s testimony in 
the January 23, 1998, article from the Wisconsin State Journal be 
inserted in the record. Mr. Chairman, I made a unanimous consent 
request there. 

Mr. Burton. Without objection, so ordered. 

[The information referred to follows:] 
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‘Political’ casino remark denied 

Interior official says he wasii’t pressured to reject Hudson plan 


By Adam 8. Marlin 
Stales Newe SeMca 

WASHINGTON ^ A career Interior Department 
ofllcial deilied Tburaday telling Wiaeoosin tribal 
leaders and a businessman that the decision to reject 
the Hudson casino proposal came (nm “political 
people.” - A ■>.. 

Oeojge ^idbine, director of Interior's Indian Gam* 
Ing Management Ofllce whelbthe deciafon was made, 
saidlte.bdSed'hU'reeoaimenaatldn ob|ft.plan's mer* . 
its. vid that he didn’t remember suggesting others 
wise. 

. “rmade'thlS'recommendatlon based on the record 
before me,” Skibine told, the House Oovemmeat Re* 
form and Oversight Committee. “1 was not pressured 
in any way by anyone to reach a oaHlcular recom* 
meiidatlon In this matter.*' 

The committee’s inveatlgation was prompted by al* 
legations that the Interior Depaitment's decision was 
Influenced by ipolltlcs. Republicans claim that a 
group of Minaesote^based trtoea th^fbared eompeti* 
tioa from the Hudson eaalno applM^ pollUeal pres* 
sure by hiring a Democratic lobbyist uid cohwbutlng 
more than $^,000 to'tbe Democratic. Parly during 
the 1995*06 electioneycle. 

Skibine contradicted testimony’ bn Wednesday 
from Fred Havenlek, the Miami businessman who put 


together the casino plan with three bands of Wiscon- 
sin Chippewa Indians in an attempt to rescue his fail- 
ing dog track operation in Hudson. 

Havenick testified that during a December 1996 
meeting, Skibine told the casino plan's backers, 
“Look, don’t blame me. it was the political people 
who turned you down.” 

But in separate interviews, three Chippewa lead- 
en contradicted Havenick. Rose Gumoe, Arlyn Ack- 
eiiy and Margaret Diamond ^ who, according to 
Havenick, witnessed Sklbine's reroarte — said they 
weren't at the meeting 

But a fourth, William Cadotte. said he was at the 
meeting and remembered Skiblne's Implication of 
“political people.” Republicans on the committee 
provided aflidavlta supporting Havenick. 

“It was something .<timilar to that (what Havenick 
testifled).” Cadotte said outside the hearing room. Ca- 
dotte said it was clear what Skibine meant pressure 
from inside the Interior Department and not A^m 
members of Congress. 

The Justice Department Is looking into the allega- 
tions of improper Influence and is focusing Interior 
Secretary Eruce Babbitt’s involvement in the deci- 
sion. By Feb. 11, Attorney General Janet Reno must 
decide whether to appoint an independent counsel to 
investigate possible criminal actions. 
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Mr. Barrett. Thank you. 

One other request, if I could, Mr. Chairman. I received earlier 
today a letter from my constituent — not a constituent of mine, I 
should say a resident of Hudson, WI, a Mr. William Cramer, Ph.D. 
I don’t know this man. It was to you. I don’t know if it is the ordi- 
nary practice of the committee to include these in the record, and 
I have not really looked in depth at his letter, but I think it would 
make sense to have this included in the record as well. So I also 
ask unanimous consent that the letter from William H. Cramer, 
Ph.D., of Hudson, WI, dated January 26, be included in the record. 

Mr. SouDER. Reserving the right to object. I would like to see it. 

Mr. Barrett. We will get you a copy. 

Mr. Burton. Let’s move on and we will hold that under the res- 
ervation. 

Mr. Barrett. Fine. And I yield back my time to Mr. Kanjorski. 

Mr. Burton. The gentleman yields back to Mr. Kanjorski, who 
yields back the balance of his time. 

Who is next? Mr. Horn. Mr. Sununu. 

Mr. Sununu. Good afternoon, Mr. O’Connor. On what day did 
you learn that the application had been rejected? 

Mr. O’Connor. I believe that I heard that — pardon me, I am not 
talking into the microphone properly. I believe that I heard that ei- 
ther the afternoon of the 14th or the 15th. I was in Minneapolis, 
and one of my associates told me that the O’Connor & Hannan of- 
fice had received a press release. 

Mr. Sununu. Who was it that told you? 

Mr. O’Connor. I believe it would have been Mr. Corcoran. 

Mr. Sununu. Well, I would like to ask you about exhibit 385. 
This is a fax that was sent from Heather Sibbison to Council- 
woman Benjamin, and it says in part, it asks the councilwoman to 
destroy, dispose of the old version of the rejection letter. So there 
was obviously a draft of the rejection letter prior to June 14th that 
apparently had been sent to your clients. 

[Exhibit 385 follows:] 
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/oSYy<^ 

United States Department of the Interior 

OFFICE OF THE SECRETARY 
Washington. D.C. 20240 


JUL 14 695 


Hr. Levis Taylor 
Tribal Chaiman 
St. Croix Tribal Council 
P.O. Box 287 

Hertel« Wisconsin 54845 

Dear Chaiman Taylor: 

Thank you for your letter of June 1995, in which you expressed 
the St. Croix Tribal Council's opposition to the application the 
three bands of the Chippewa Tribe (the Red Cliff Band of Lake 
Superior Chippewa Indians, the Sokoagan Chippewa Connunity of the 
Mole Lake Band, and the Lac Courte Oreilles Band of Lake Superior 
Chippewa Indians) to take into trust the St. Croix Meadows 
Greyhound Racetrack for gaming purposes. 

In part, based on the opposition of the St. Croix Tribal Council, 
we have announced that the Department has decided to decline to 
exercise its discretion to take the dog track into trust. 

I trust that this action by the Department addresses your 
concerns. 




Sincerely, 



Counselor to the Secretary 
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Mr. SUNUNU. I guess my question — 

Mr. Leeper. We do not have exhibit 385 in our book. 

Mr. Burton. We will suspend just a moment. Can you get him 
exhibit 385 please, quickly? 

Mr. SuNUNU. Clearly, from the exhibit, there is an indication 
that a draft of the finding, a draft of the rejection, was sent prior 
to July 14 to your clients, the St. Croix Tribal Council, as evi- 
denced in this exhibit. My question would be, didn’t your own client 
let you know that they had received an indication that a rejection 
had been written? 

Mr. O’Connor. I have never seen either one of these documents 
I now hold in my hand, and my — as far as I can recollect, no client 
of ours, which would have been the St. Croix tribe, ever commu- 
nicated this to me. 

Mr. SuNUNU. So the tribe knew that it had been rejected prior 
to the 14th but they never bothered to inform you who were work- 
ing on their behalf. 

Mr. O’Connor. I am only saying I have not seen these, until 
today. 

Mr. SuNUNU. I understand that you haven’t seen this, but did 
they communicate to you that they knew in advance of the deci- 
sion? 

Mr. O’Connor. Anyone from the St. Croix? 

Mr. SuNUNU. Anyone at all, communicate to you 

Mr. O’Connor. No one at all ever communicated to me in ad- 
vance of the decision of the Interior. 

Mr. SuNUNU. No one prior to the 14th? 

Mr. O’Connor. No one prior to the 14th. 

Mr. SuNUNU. On June 2, 1995, Tom Corcoran, your partner, 
billed IV 2 hours for drafting a memo to Vice President Gore with 
regard to the Hudson Casino. We have not received a copy of this 
memo. Have you ever seen a copy of the memo being drafted to 
Vice President Gore about this issue? 

Mr. O’Connor. I don’t believe I ever saw it. 

Mr. SuNUNU. Do you know what that memo dealt with? 

Mr. O’Connor. No. 

Mr. SUNUNU. Did it ask the Vice President to take any action? 

Mr. O’Connor. Well, I never asked the Vice President to take 
any action, or communicate with him, either by phone or in writ- 
ing. 

Mr. SuNUNU. And you are not aware of any request that Mr. Cor- 
coran may have included in this memo he drafted, and obviously 
billed time for? 

Mr. O’Connor. No, and I find it strange that Mr. Corcorem — 
well, that is neither here nor there. 

Mr. SuNUNU. I certainly find it strange that he would bill to 
draft this memo and then not be able to produce it for the commit- 
tee. 

I would like to ask you about the fund-raiser that you had on Oc- 
tober 23, 1996, for the Vice President specifically. That was in Min- 
neapolis, I believe, and we have a list of 20 attendees. Do you recall 
the event? 

Mr. O’Connor. It was in October 1996? 

Mr. SuNUNU. That is correct. 
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Mr. O’Connor. Of what date? 

Mr. SUNUNU. October 23, 1996, a fund-raiser with approximately 
20 attendees. 

Mr. O’Connor. Approximately 

Mr. SUNUNU. With the Vice President. 

Mr. O’Connor. Yes, in October, in Minneapolis. What is the sig- 
nificance of 2,800? 

Mr. Sununu. October 23, 1996, there were approximately 20 
attendees. 

Mr. O’Connor, "rwenty? 

Mr. Sununu. Twenty. 

Mr. O’Connor. Yes, I recall that. 

Mr. Sununu. Is it true that approximately 14 of the 20 people 
at the fund-raiser were opponents of the casino project? 

Mr. O’Connor. I’m not sure. I would have to look at the names 
of the people, but 14 out of 20 doesn’t sound right to me. 

Mr. Sununu. Well, the information that the committee has is 
that there were 14, and I would certainly ask the chairman to 
make a notation and verify that we have it correctly stated in the 
record that 14 of the attendees were opposed to the application; 7 
in particular were from the Shakopee tribe. 

Do you recall how much money was raised at that event? 

Mr. O’Connor. Say that last sentence. 

Mr. Sununu. Do you recall how much was raised at the event? 

Mr. O’Connor. No, I don’t recall offhand how much money was 
raised at that event. But it is a record with the Election Commis- 
sion. 

Mr. Sununu. Was the Hudson Dog Track proposal spoken about 
at the event? 

Mr. O’Connor. No. 

Mr. Sununu. Never came up in any conversation? 

Mr. O’Connor. No, not in that event. Not with me. 

Mr. Sununu. You talked earlier about a $50,000 goal that Mr. 
McAulifFe had set for you. When did he establish that as a fund- 
raising goal for you to raise that money with your tribal clients? 

Mr. O’Connor. My recollection is that when McAuliffe met with 
me and Kitto, my recollection is that the purpose of the meeting 
was to discuss how much of a money — hard money, $1,000 a per- 
son, could be solicited or secured from Indians, not just our Indi- 
ans, but Indians throughout the United States that Mr. Kitto has 
contact with. 

Mr. Sununu. Mr. McAuliffe was aware you were working to try 
and kill the Hudson proposal? 

Mr. O’Connor. Me? 

Mr. Sununu. Yes. 

Mr. O’Connor. Well, if I was killing it, I certainly didn’t succeed 
in my efforts. 

Mr. Sununu. To try and prevent the casino project. 

Mr. O’Connor. Well, I never got to Ickes. 

Mr. Sununu. But it wasn’t killed. My point is Mr. McAuliffe was 
aware of your efforts. 

Mr. O’Connor. McAuliffe was aware that I represented Indians 
that were opposed to the Hudson — the granting of that application, 
he was aware of that. 
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Mr. Burton. The gentleman’s time has expired. 

Mr. SUNUNU. If I could ask you to clarify one statement you 
made. You said you never got to Ickes. Didn’t you state earlier 
today, however, that Mr. Schneider, your partner, spoke specifically 
to you saying, “I did talk to Ickes and he said he was looking into 
it,” that was your testimony earlier. 

Mr. O’Connor. That is true. 

Mr. SUNUNU. I would only make clear for the record that if one 
of your partners got to Ickes, and this group is a client of yours, 
then that in fact is getting to Mr. Ickes. 

Thank you, Mr. Chairman. 

Mr. Burton. The gentleman’s time has expired. Mrs. Maloney. 

Mrs. Maloney. Mr. Chairman, I yield my time to the ranking 
member. 

Mr. Waxivian. Thank you very much for yielding. 

Mr. O’Connor, your lawyer wanted to tell us what the law was 
with respect to the White House contacting the Department of Inte- 
rior. The chairman didn’t want him to testify. Will you confer with 
your lawyer and tell us what your lawyer was going to tell us so 
we can get a clarification on that issue? 

[Discussion off the record.] 

Mr. O’Connor. I would say this. Congressman, there has been 
references made here about Judge Crabb’s decision, and a lot of 
emphasis put on the fact and possibility that there may have been 
some implication of politics involved in this. I can say that Judge — 
the judge also said that it is perfectly proper for Members of Con- 
gress or for members of the executive branch, including the White 
House, to communicate with Interior. It is in that opinion. 

Mr. Waxman. So, in other words, the blanket statement that it 
is against the law for the White House to communicate in any way 
its views on a matter to the Department of Interior is not a correct 
statement. 

Mr. O’Connor. In my judgment, no, and the opinion of the Judge 
says that, a Federal judge in the Federal litigation that is pending 
against Interior, in Federal district court in Wisconsin. 

Mr. Waxman. It may be a moot issue because, we have no evi- 
dence that the White House contacted the Department of Interior, 
but to say that it is against the law for them to contact the Depart- 
ment of Interior is a big leap. 

Now you were asked about a letter written by John J. Duffy, 
Counselor to the Secretary on stationery from the United States 
Department of Interior. You didn’t write that letter, did you? There 
is a letter that — I think Mr. Sununu asked you about this. There 
is a letter to Lewis Taylor, tribal chairman, St. Croix Tribal Coun- 
cil, from John J. Duffy, Counselor to the Secretary. 

Mr. O’Connor. To the Secretary? 

Mr. Waxman. Right. 

Mr. O’Connor. No, I wasn’t privy to any of that. 

Mr. Waxman. Now as I understand it from depositions, the per- 
son who did write this letter is Ms. Sibbison who works for the De- 
partment of Interior, and we asked that she be permitted to testify 
but we were refused the opportunity to hear her testimony. But in 
her deposition she said this letter was sent by mistake, I haven’t 
heard any evidence to the contrary, but to ask you about a letter 
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that you didn’t write, and then to try to attribute what is in this 
letter to you, is about as unfair as trying to attribute to Mr. Ickes 
a letter you wrote to him. I mean, it is almost like Alice in Wonder- 
land, things don’t have any connection. 

It reminds me of the story of the man in New York who was 
standing with his stick and another man said to him. What is that 
stick for? And he said. This is an elephant stick. He said. An ele- 
phant stick, what does that mean? He said. Well, this is to keep 
elephants away. He said. How do you have a stick to keep ele- 
phants away? And he said, Well, do you see any elephants here? 

When you have an issue where there are two sides, both heavily 
lobbying, one side is going to win and the other side is going to lose 
and somebody can say it is their elephant stick that did it, it was 
magic that did it, or they can try to take the credit, whether it was 
due or not. But if it didn’t influence the decision that the Depart- 
ment of Interior actually made, without any political pressure, that 
is really — the facts speak for themselves, just like it is hard to be- 
lieve the elephant stick really kept the elephants away. 

I think the gentlelady from New York was yielding to me so we 
could get a clarification of the loose things being said around this 
hearing, so we know what we should hold you responsible for and 
what we should hold other people responsible for. Members of Con- 
gress have to be responsible for statements they make, hopefully 
made with some sense that there is a commitment to accuracy. 

Mr. Chairman, do you want me to yield any of my time to you? 

Mr. Burton. Yes, I would be happy if you would yield a brief mo- 
ment to me. 

We stand corrected on whether or not it was the law, but we will 
stick by what we said earlier, that Ms. Avent and Mr. Schmidt, 
both in memos 304 and 305, said very clearly that it was political 
poison to get into this. No. 1, and No. 2, it was totally improper 
for them to be interfering with the processes over at the Depart- 
ment of the Interior. 

Mr. Waxman. Now when Mr. O’Connor called Ms. Avent, she 
said, I don’t want to talk to you, I don’t talk to lobbyists. It sounds 
like they did what they were supposed to do. 

Mr. Barrett. Will the gentleman from California yield? 

Mr. Waxman. Yes. 

Mr. Barrett. I just want to concur, in going back to that memo, 
I think it was political poison, and what we saw is, frankly, at- 
tempts made by both sides to continue to have influence on this, 
it wasn’t just Mr. O’Connor, but as we know, others were trying to 
have an influence, and in the end, the correct decision was made, 
the people of Hudson, WI, and the people of St. Croix, WI, did not 
want a Las Vegas style casino foisted upon their community, and 
that was what the decision was and that was the correct decision. 

Mr. Burton. Mr. Souder has a consent 

Mr. Souder. I would like to come in on my reservation and ask 
a question. The letter appears to be very eloquent testimony 
against the casino, and I don’t have any problems with that. My 
question is, the chairman had encouraged people to submit — who 
were here and didn’t have a chance to talk, and late in this letter, 
he is particularly commenting on some testimony from other wit- 
nesses, and as long as the record shows there is a difference be- 
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tween depositions and sworn testimony and letters that people sent 
in, I don’t have a problem with putting it in because I think it is 
a very heartfelt and well written letter, but there is a distinction 
between the witnesses under oath. 

Mr. Barrett. I would ask unanimous consent it be included and 
that it was a letter and it was not submitted under oath. 

Mr. Burton. Does that meet your concerns? 

Mr. SOUDER. I withdraw my reservation. 

Mr. Burton. Without objection, so ordered. 

[The letter referred to follows;] 
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WILLIAM H. H. CRANMER, PH. D. 
511 Orange Street 
Hudson, Wlaconsin 54016 

January 26, 1998 


Chairman Dan Burton and Members 

House Committee on Government Reform and Oversight 
2157 Rayburn House Office Building 
Washington, D. C. 

Re; Hearings on the Hudson, Wisconsin, Casino Denial by the 

U. S. Department of Interior 

Dear Chairman Burton, 

My name is William Cranmer. I live at 511 Orange Street, 
Hudson, Wisconsin. I am a semi-retired professor of political 
science, and I have been a participant in, and a close observer 
of the Hudson community's fight against the Hudson dog track and 
the track/casino proposals for almost 10 years. 

I have reviewed the Hudson casino application and all the 
documents in the Department of Interior's administrative record 
that are available to the public. I have examined all of the 
relevant documents in the Hudson, Troy and St. Croix County 
archives. I have observed many local governmental meetings at 
which the casino proposal was discussed. I have also read the 
U. S. Senate Governmental Affairs Committee's depositions of a 
number of participants in the Dept, of Interior denial of the 
Hudson casino application, now available in the Hudson City Hall. 

As a result, 1 have developed strong opinions about the 
issue, and a firm knowledge base. I hope I may assist you in 
your search to understand this issue. 

I am strongly against the Hudson casino proposal, I agree 

with all of the points ma de by Ms, Hancv Bieraugel at the January 
21 . 1 998, hearing. 

I would like, however, to discuss several additional points 
that were given too little time during previous hearings, or were 
presented in a distorted fashion. 


THE SPREAD OF CASINOS TO CITIES NATIONWIDE 

If the Hudson casino were approved by the Department of 
Interior, then so-called Indian casinos would probably spread to 
all cities nationwide. In principle, the only "firewalls" 
preventing the uncontrolled spread of casinos are the very 
barriers erected by the Department of Int erior in its 1995 
decision against the Hu dson proposal. 


1 
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Firewall Number One: "Indian Gaming." The passage of the 
1988 Indian Gaining Regulatory Act was Intended to benefit Native 
Americans, not others. As the House Committee has heard from the 
tribes themselves, however, the Hudson proposal was created, 
developed, and has been almost entirely funded by the non-Indian 
Florida owners of the Hudson dog track. According to the casino 
agreements between the partners, the Florida family funding the 
casino would be inextricably tied into the casino for the next 25 
years, and would benefit from 25* of the profits. 

A new and very dubious precedent is set by the Hudson 
proposal. The only apparent difference between this proposal and 
a straight commercial gambling Investment is that this enterprise 
would evade existing state laws against non-Indian casino 
gambling, and would evade state laws regulating ordinary 
commercial enterprises, including those requiring property tax 
payment. The Department of Interior labelled the Four Feathers 
Casino agreements as "management agreements," but the briefest 
examination shows that they are "joint ownership agreements," not 
management agreements. 

Department of Interior officials have told the Committee 
that the Hudson proposal was not "in the best interest of the 
tribes," because of the one-sided nature and rapacious quality of 
the agreements. If the Hudson proposal Is approved, non-Indian 
ownership will probably become a standard feature of "Indian" 
casinos nationwide. 


. L, .tat.auue. na Liiu cuiiiuilULek 

the tribal reservation of the nearest applicant is I 
100 miles away from Hudson. The furthest applicant’ 
is almost 200 miles away. 


has heard, 
ocated about 
s reservation 


According to the Department of Interior, the Hudson proposal 
to put land in trust so far from reservations is highly unusual. 
In his deposition before the Senate Governmental Affairs 
Committee. Deputy Assistant Secretary of Interior Michael 
Anderson commented that this factor of distance was the first 
point about the Hudson proposal that galvanized him against it. 

He suggested it might permit a proposal by an Oklahoma tribe to 
place a casino in New York City. 


If the Department of Interior were to relax its general rul^ 
that "land in trust acquisitions" should be on or near current 
reservation land, then there is no obvious reason why all 
Oklahoma or Wisconsin tribes should not close their current 
casinos, and apply for casinos in New York, Dallas or Denver. 

Such applications in major metropolitan areas would make good 
economic sense for all tribes, whether "poor" or "rich." 


Firewall Number 3: Community Assent. Interior 
Babbitt commented In his testimony before the Senate 


Secretary 

Governmental 


Affairs Committee that he felt that the Federal Government should 
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not cram a casino down the throat of an unwilling community. 
Community opposition was a significant reason for Interior's July 
14, 1995, denial of the Hudson casino application. 

As much testimony and documentation before the Committee 
attests, the "surrounding communities" around the proposed casino 
site (the City of Hudson and the Town of Troy) could not be much 
more unwilling to accept a casino than they are. Likewise, the 
State of Wisconsin, by its current Constitution and 1993 
referenda, could not be a much more unwilling State for more 
gambl ing. 

If the clear preferences of Hudson and Troy, and the 
position of the State of Wisconsin on expanded gambling were to 
be ignored by the Department of Interior, then no community in 
the United States could prevent an "Indian" casino being forced 
on it by the Federal Government. Only state Governors, with all 
the potential for corruption that that implies, could stand in 
the way. 

I remind you that Wisconsin Racing Board Chairman David C. 
Mebane said in 1992: 

"All of the people in this business are extremely greedy and 
they want more and more and more all of the time... The 
gambling industry and gambling proponents have an insatiable 
desire to corrupt every public office holder they come in 
contact with." (Milwaukee Sentinel, May 26, 1992) 


Firewall Number 4: Objections from Nearby Tribes. Deputy 
Assistant Secretary Michael Anderson said in his July 14, 1995, 
decision on the Hudson case that the St. Croix Chippewa tribe's 
objection was one of the grounds for his denial of the Hudson 
application. Actually, all the surrounding tribes around Hudson 
objected to the proposal, including the St. Croix and Ho Chunk 
tribes in Wisconsin, and the Shakopee and Prairie Island Sioux 
tribes in Minnesota. 


The Hudson casino applicants have made much of the 
"anti-competitive" nature of the objections of other tribes with 
casinos near Hudson. 


But this is 100% hypocrisy. If the Hudson casino 
application were to be approved to promote competition, then 
there would be no stopping point. Every tribe in Minnesota or 
Wisconsin or elsewhere could apply for casinos within the Twin 
Cities. The economic assumptions on which the Hudson application 
is based would then evaporate. The applicants would be left with 
a commercial failure as big as the current Hudson dog track, and 
a debt at least as big as the one now owed by the track, unless 
they were able to secure their own regional monopoly from the 
Federal Government. I expect the owners of a Hudson casino would 
suddenly become "anticompetitive" themselves. 


3 
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Tha genaral point ia that if all four of thaB« flrawalls 
erected bv the Department of Interior in the Hudson case are now 
destroyed bv court or Conereaeional action, no community or state 
in the United States would be able to control so-called ''Indian" 
gambling. And if the Hudson prece dent is approved, all four 
firewalls would be destroyed. 

Clearly this would lead to exactly the type of political 
rebellion against Indian gambling and the IGRA that Department of 
Interior officials envisioned during their Hudson casino 
deliberations. Thus, the Department of Interior's decision to 
reject the casino makes very good sense. 


DETRIMENT TO THE SURROUNDING COMMUNITY 

! 

The applicants have said that the administrative record of 
the Hudson casino process never identified an obvious "detriment" 
to the "surrounding community,” in the language of the IGRA. 

Leaving aside the contentious debate about a definition of I 

"detriment," and the equally unclear legal debate about whether I 

it is up to the local community to prove "detriment," or the 
applicants to prove "lack of detriment," on the simple basis of | 
the administrative record there is plenty of discussion and | 

evidence about obvious detriments to the community. The Town of j 
Troy singled out a number of areas it was concerned about, and so 
did St. Croix County and the City of Hudson. I submitted about 
200 or more pages on these questions myself, and so did a ' 

prominent attorney in the Hudson area, during the environmental i 

hearing process. These are all in the administrative record, I 

along with factual exhibits. j 

i 

The problem was not lack of identifiable detriment, but a 
degree of deliberate blindness by BIA staff in Ashland, 

Wisconsin, and Minneapolis, Minnesota, during the approval | 

process. Many points in the record were simply ignored or [ 

assumed away by the BIA staff. The local BIA staff placed j 

touching faith in untenable assertions by the applicants, rather | 
than relying on cold analysis of empirical evidence, or 
undertaking "due diligence" investigations. 

Fortunately, Edward Slagle, the environmental specialist on i i 
the Indian Gaming Management Staff (IGMS) in Washington blew the i 
whistle on the applicants' assertions. His brutal appraisal of j 

the inadequacy of the Hudaon casino Environmental Assessment is I 

available in the January, 1995, IGMS Findings of Fact, pp. 15-161 | 

"The environmental impacts of this proposed project are | 

analyzed insufficiently, and the plans for the reduction and 
mitigation of adverse impacts are insufficient. The ! 

Environmental Assessment (EA) of this action is largely ! 

irrelevant because the existing conditions are inadequately 
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described. The EA is seven years old, for a different 
proposed project, and for an environment that has changed 
drastically during the intervening years." 

In addition, I filed a similar assessment of the 
inadequacies of the local BIA environmental approval process with 
the IGMS in February, 1995. 

I was therefore amazed to find Thomas Hartman's June 8, 

1995, report to the IGMS recognized none of the critical points 
about "detriments" to the local community that are in the 
record. Mr. Hartman found "no detriment" simply because he 
ignored all evidence of detriment, including the possible 
detriments identified by Mr. Slagle. In the appalling glory of 
his peculiar report, Mr. Hartman dismissed all environmental 
detriments to the Hudson area by saying that since no appeal of 
the local BIA office's "Finding of No Significant [Environmental] 
Impact" had been filed by a member of the public, no 
environmental detriments must in fact exist. 

Considering that Mr. Hartman and the rest of the IGMS knew 
by June 8 that the Hudson sewage treatment plant was inadequate 
to deal with the probable volume of casino wastewater, I find Mr. 
Hartman's report exceedingly strange, and his attitude toward his 
job, and real people out in the real world genuinely perplexing. 


LACK OF CASINO SUPPORT BY ST. CROIX COUNTY 

Mr. Fred Havenick errs alarmingly in his prepared statement 
before the Commmittee on Jan. 21. On p. 4, Mr. Havenick says 
that, "The St. Croix County Board of Supervisors overwhelmingly 
supported our [casino] proposal in 1994..." 

In fact during 1994 the County Board of Supervisors only 
voted to ratify the City-County-Casino "Agreement for Government 
Services," which took no stand at all on the casino proposal. 

The County refused to take a stand in favor of the casino 
proposal in 1994. 

The County affirmed this absence of support on March 14, 
1995, in replying to a letter from the Sokoagon Chippewa 
Community. County Board Chair Robert Boche said, "The County has 
never supported the gaming facility. The Agreement for 
Government Services is not an endorsement of the gaming 
facility. " 

Concerning "detriment” to the community, the County placed 
itself in the "Don't Know" column. In an April 15, 1994, letter 
to the BIA, County Board Chair Richard Peterson said, 

"Based on the limited information provided to us by the 
Tribes and the Bureau of Indian Affairs regarding the nature 
and extent of the proposed casino's operations, we can not 
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conclusively make any findinss on whether or not the 
proposed gaming establishment will be detrimental to the 
surrounding community.” 

This again is directly contrary to Mr. Havenick's assertions on 
p. 5 of his statement. 

I believe all of these documents are in the administrative 
record, or have been supplied to the Committee. 

These are a few points that should be made during the 
hearings. There are many more inaccuracies and omissions in the 
applicants' statements, but I believe I have taken enough of the 
Committee's time and attention. 

The important points to remember are that this application 
was soundly rebuffed bv the surrounding community, bv State and 
Federal elected officials, and bv other nearby triba l communities 

during the consultation process, as the IGRA specifies-. Ill£ 

principles invoked bv the Department of Interior in the denial of 
the application also seem to me to be highly appropriate if 

gambling is to be controlled in this country. 

Thank you. 
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1 RPTS STRICKLAND 

2 DCMN GALLAGHER 

3 THE DEPARTMENT OF THE INTERIOR'S DENIAL OF 

4 THE WISCONSIN CHIPPEWA'S CASINO APPLICATIONS 

5 Wednesday, January 21, 1998 

6 House of Representatives, 

7 Committee on Government Reform 

8 and Oversight, 

9 Washington, D.C. 

10 The committee met, pursuant to call, at 10:20 a.m. , in 

11 Room 2154, Rayburn House Office Building, Hon. Dan Burton 

12 [chairman of the committee) presiding. 

13 Present: Representatives Burton, Hastert, Morelia, Cox, 

14 Mica, Davis of Virginia, Souder, Sununu, Pappas, Snowbarger, 

15 Waxman, Lantos, Kanjorski, Barrett, Norton, FattEdi, Cummings 

16 and Kucinich. 

17 Staff Present: Kevin Binger, Staff Director; Richard 

18 Bennett, Chief Counsel; Judith McCoy, Chief Clerk; Teresa 

19 Austin, Assistant Clerk/Calendar Clerk; William Moschella, 

20 Deputy Counsel and Parliamentarian; Will Dwyer, Director of 
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I told Terry that was my project and I was the one who 
owns the track in Hudson. His face dropped. He was clearly 
in shock and said little else. 

The second incident took place on December 3rd, 1996, at 
the reservation of one of our partners, the-- 

Mr. COX [presiding). I am sorry, Mr. Havenick. Could I 
interrupt you? What was the date of that conversation? 

Mr. HAVENICK. August 15th, 1995. 

Mr. COX. Thank you. 

Mr. HAVENICK. The second incident took place on December 
3rd, 1996, at the reservation of one of our partners, the La 
Courte Oreilles in Wisconsin. There was a meeting attended 
by all three partners, myself, and officials of the BIA, 
including George Skibine. During the meeting, there was much 
complaining about the turndown of the Hudson casino 
application. Finally, Mr. Skibine said, look, don’t blame 
me; we would have given it to you; it was the political 
people who turned it down. 

I am the main reason we are all sitting here today 
discussing the Hudson casino. I was the one who absorbed Mr. 
Eckstein's costs that led to Mr. Babbitt's damning 
statements. And after the rejection, I funded the lawsuit 
that uncovered the evidence of political improprieties in the 
decision. I believe I was the factor never considered by 
Heather Sibbison when she told the White House in a moment of 
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Department of Justice. 

Mr. WILSON. Thank you. 

Now, I'd like to follow up a little bit with the meeting 
that you mentioned that took place at the La Courte Oreilles 
Reservation in Wisconsin. It was a meeting in your opening 
statement that you indicated George Skibine attended. Do you 
recall what the purpose of that meeting was? 

Mr. HAVENICK. Yes. The purpose of that meeting was to 
go over ways in which we could correct the situation on our 
application. It was to go over a review of where we were in 
the application process, even though it had been turned down. 

Mr. WILSON. And is it fair to say you were there to 
participate in that review of the Hudson dog track 
application to that point? 

Mr. HAVENICK. Yes, it is. 

Mr. WILSON. How--how did the subject of the Hudson dog 
track rejection come up at that meeting? 

Mr. HAVENICK. The meeting was--was held in the bingo 
hall of the La Courte Oreilles, which is a fairly large room, 
and there were a number of questions that were asked. But 
the main question that was on the minds of both the three 
tribes and myself was what happened in Hudson, and it just 
naturally came up among the first questions that were asked. 

Mr. WILSON. And was that a question asked directly of 
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Mr. ?IAVENICK. Yes, it was. 

Mr. WILSON. And what did Mr. Skibine say when he was 
asked what happened with the application? 

Mr. HAVENICK. At first Mr. Skibine started answering the 
question in political terras, but when he was pressed after 
about the third or fourth question, he said it was kind of a 
mea culpa. He said, listen, we would have approved it or we 
approved it. When it got upstairs, politics took over. 

So I got the impression that he was trying to justify to 
the tribes that he was not the person who was involved in the 
final decision, because I had always felt that he was in 
favor of this decision, that he was extreraely sympathetic to 
the plight of the tribes. 

Mr. WILSON. So knowing what you knew about Mr. Skibine 's 
involvement, did he appear--when he finally gave an 
explanation, did he appear to mean what he said? 

Mr. HAVENICK. Yes. 

Mr. BURTON (presiding). Would counsel let me interrupt 
just for a moment? 

Were there other witnesses there when Mr. Skibine said 
that? 

Mr. HAVENICK. Yes, there were. 

Mr. BURTON. Could you enumerate or give us the names of 
some of the people that were there? 

Mr. HAVENICK. Yes, Rose Gurnoe from the Red Cliff Tribe 
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-fas there. Chairman .Ackley was there. Bill Cadot from the 
La Courte Oreilles was there. Margaret Diamond from La 
Courte Oreilles was there. A1 Tripanyea from La Courte 
Oreilles was there. And there were probably another 10 
people from the tribes — at least 10 people who were there. 

And there were also people from the — from the Bureau of 
Indian Affairs who were there. 

Mr. BURTON. We may not have all of those names. I'd 
like for you, to the best of your knowledge, give us a list 
of those, because we are going to have not only you under 
oath but Mr. Skibine and others, and we want to make sure 
that we get the correct answers on these questions. 

And, once again, you say that h® said that he was'-he was 
in favor of it, but it was kicked upstairs and it was turned 
down by people upstairs because of political pressure, or 
words to that effect? 

Mr. HAVENICK. We were not against the proposal; we were 
in favor of it. It was when it got upstairs that politics 
took over. 

Mr. BURTON. Okay. Thank you. 

Mr. WILSON. Were you surprised by Mr. Skibine' s answer? 

Mr. HAVENICK. No. Actually, I had really always thought 
that Mr. Skibine was very sensitive to the needs of the 
tribes and sympathetic to the project. 

Almost everyone we had met at the Bureau of Indian 
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A career Interior Department official denied Thursday telling Wisconsin 
tribal leaders and a businessman chat the decision to re;^ect the Hudson casino 
proposal came from ''political people. ■' 

George Skibine, director of Interior's Indian Gaming Management Cffice when 
the decision was made, said he based his recommendation on the plan's merits, 
and that he didn’t remember suggesting otherwise. 

''I made this recommendation based on the record before me.’’ Skibine cold 
the House Government Reform and Oversight Commitcee. ''I was not pressured in 
any way by anyone to reach a particular recommendation in this matter,'' 

The committee's investigation was prompted by allegations that the Interior 
Department's decision was influenced by politics. Repuolicans claim chat a group 
of Minnesota-based tribes that feared competition from the Hudson casino applied 
political pressure by hiring a Democratic lobbyist and contributing more than S 
250,000 to the Democratic Party during the 1995-96 election cycle. 

Skibine contradicted testimony on Wednesday from Fred Havenick, t.-.e .Miami 
businessman who put together the casino plan with three bands of 'Wisconsin 
Chippewa Indians in an attempt to rescue his failing dog track operation in 
Hudson . 

Havenick testified that during a December 1996 meeting, Skibine cold the 
casino plan's backers, ''Look, don't blame me. It was the political people who 
turned you down. ' ' 

But in separate interviews, three Chippewa leaders contradicted Havenick. 

Rose Gurnoe . Arlyn Ackerly and Margaret Diamond -- who, according to Havenick, 
witnessed Skibine 's remarks -- said they weren’t at the meeting. 

But a fourth, William Cadotte, said he was at the meeting and remembered 
Skibine's implication of ’’political people.'* Republicans on the committee 
provided affidavits supporting Havenick. 

■'It was something similar to that (what Havenick testified),'' Cadotte said 
outside the hearing room. Cadotte said it was clear what Skibine meant pressure 
from inside the Interior Department and not from members of Congress. 
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Mr. Burton. Mr. O’Connor, you have been a very patient witness 
and you have acquitted yourself well, although we may have some 
disagreements, and your counsel has been very patient. We appre- 
ciate your being with us today. Thank you, you are excused. We 
will get to the next panel in just one moment. Thank you, sir. 

Mr. O’Connor. Thank you, Mr. Chairman. 

Mr. Burton. Earlier today I offered a unanimous consent to re- 
lease all documents relating to the St. Croix Meadows Greyhound 
Race Park to be made publicly available. I did this because the 
committee will wrap up the hearings in this matter tomorrow and 
the public has a right to know the entire story. The Department 
of the Interior has raised some objections and we are accommodat- 
ing the Department on two out of three of their concerns. Because 
of this, the minority has agreed not to request a recorded vote but 
has demanded the question be placed before the committee in the 
form of a motion, and not a unanimous consent request. With that 
understanding, I have a motion at the desk and ask unanimous 
consent that the motion be considered as read, and I recognize my- 
self for 5 minutes in support of the motion. 

The Department of the Interior has said that some documents 
may be subject to the attorney-client privilege. Secretary Babbitt 
has not asserted the privilege, however. It is my judgment that 
privilege does not apply. Furthermore, these e-mails and letters 
concern the issue of whether there was detriment to the commu- 
nity, an issue that was the subject of our hearings last week. I be- 
lieve the public has a right to know this information and balance 
for themselves whether the decision to deny the application was on 
the merits or not. 

I now recognize Mr. Waxman for a brief statement. 

Mr. Waxman. I want to speak in opposition to this motion. The 
Interior Department is a party to a Federal lawsuit in Wisconsin 
on the Hudson Casino issue. In that lawsuit, the Department with- 
held some documents written by its attorneys on grounds that they 
are subject to attorney-client privilege. They also withheld some 
documents prepared in anticipation of litigation on grounds of a 
work product doctrine. 

Although the Interior Department has withheld these documents 
from its opponents in the Wisconsin lawsuit, it produced them to 
the committee with the expectation that the committee would con- 
sult with them before releasing the documents to the public. It is 
our understanding, based on the representation of the Interior De- 
partment, that the majority intends to release these documents 
without any consultation. The question of whether the attorney-cli- 
ent privilege or work product doctrine is one that will require close 
scrutiny of the author, recipient, and content of each document. 
The Interior Department should have an opportunity to present its 
views on whether any of these documents are legitimately privi- 
leged or protected attorney work product. 

The majority apparently takes the position that its release of doc- 
uments will not ^ect the Department’s claim of privilege in the 
Wisconsin lawsuit, but this is an open legal question that the De- 
partment will likely have to litigate. The Department’s claim of 
privilege and work product are matters that Judge Crabb can and 
ultimately will decide in the Wisconsin lawsuit. There is no reason 
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the committee should interfere with the litigation and no reason 
why, at the very least, the committee cannot sit down with Interior 
Department officials and attempt to resolve this issue amicably, 
and for that reason we oppose the chairman’s proposal to make 
these documents part of the record and make them public. 

We recognize the fact that this would probably be a party line 
vote, and the chairman has more Republicans to vote with him 
than we have Democrats to vote with me, in opposition, so rather 
than inconvenience all the Members and make them come here and 
cast a recorded vote, I will accept the chairman’s verdict that he 
will win on a voice vote, even though as I look around the room 
at the moment, we probably have more votes on our side, but the 
chairman will presumably call this as a victory for those who want 
the motion and we will accept that result, but I am registering my 
opposition. I yield back the balance of my time. 

Mr. Burton. The gentleman yields back the balance of his time. 

The question is on the motion. All those in favor will signify by 
saying aye. 

Those opposed, signify by saying no. 

In the opinion of the Chair, as you suggested, the ayes have it 
and the motion is carried. 

I would now invite the second panel, Mr. Tom Collier and John 
Duffy, to approach the witness table. 

Mr. Kanjorski. I was just going to make the observation that 
apparently the elephant stick worked in this case. 

Mr. Burton. I am glad you still have your sense of humor after 
this long day. 

Mr. Burton. Mr. Collier and Mr. Duffy, please stand and raise 
your right hands, please. 

[Witnesses sworn.] 

Mr. Burton. You are welcome to make an opening statement, 
each of you, if you so choose. We would like, if you could, to confine 
it to a 5-minute period. If it is longer than that, we will be happy 
to submit the rest for the record. Mr. Duffy. 

Mr. Duffy. I have an opening statement. Is my microphone on? 

Mr. Burton. I believe your microphone is on. You might want 
to pull it closer. 

Mr. Duffy. How is that? 

Mr. Burton. You may need to pull them closer. Those don’t pick 
up as well as the mics up here. 

STATEMENTS OF JOHN J. DUFFY, ATTORNEY, STEPTOE AND 

JOHNSON; AND THOMAS C. COLLIER, ATTORNEY, STEPTOE 

AND JOHNSON 

Mr. Duffy. Thank you, Mr. Chairman. 

Mr. Chairman, members of the committee, my name is John J. 
Duffy. I am currently an attorney in private practice in Washing- 
ton, DC, at the law firm of Steptoe and Johnson. I served as Coun- 
selor to Secretary of the Interior Bruce Babbitt from late 1993 until 
my departure in July 1996. While I served in that position, I had 
some involvement with the Hudson Dog Track Casino application. 
There are several points that I would like to make about the appli- 
cation and about my recollection of the process that it took. 
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First, neither I nor anyone else to my knowledge was instructed 
by the White House to deny the application. I had no contact with 
anyone at the White House about the matter. I understand that my 
assistant, Ms. Sibbison, spoke with Jennifer O’Connor in Mr. Ickes 
office and assisted in responding to correspondence from Congress 
about the application. I had no information that any of the tribes 
were contributors to either party, if in fact they were. 

Mr. Burton. Excuse me, Mr. Duffy, if you can pull the mic di- 
rectly in front of you a little closer, I don’t know if Mr. Kanjorski 
hears you as well as he should. You need to pull it up close to you, 
as close as you can or move closer to the table or whatever. 

Mr. Duffy. Is that better? 

Mr. Burton. That is a lot better. 

Mr. Duffy. OK. 

Second, the decision to deny the Hudson application was clearly 
correct. The Indian Gaming Regulatory Act, which Congress passed 
in 1988, makes it clear that Congress did not intend to authorize 
Indian gaming on land acquired by tribes far from their existing 
reservations, except in very rare circumstances. I have appended 
the relevant statutory section to my statement. If tribes could eas- 
ily open casino-type gaming facilities on land that they or others 
purchased far from their existing lands, the purposes of IGRA 
would be subverted. One of the purposes of IGRA was to limit In- 
dian gaming to existing Indian land. Off-reservation gaming by an 
Indian tribe was intended by Congress to be a rare event. The De- 
partment did not believe that an application prepared by a Florida- 
based company on behalf of three tribes in Wisconsin for gaming 
off their existing reservations, and right in the middle of commu- 
nities which opposed it, qualified for this exception. 

Third, I believed, and I said so, that the decision denying the ap- 
plication should address its compliance with the Indian Gaming 
Regulatory Act. It was, after all, an application to take land into 
trust for gaming. I felt the Department should be clear that in our 
view the application did not meet IGRA’s statutory requirements 
for an exception. I believed then, and I believe now, that it was im- 
portant for the Department to articulate its views on the require- 
ments for the exception. I also thought it important that the deci- 
sion explain the importance which the Department gave to local op- 
position to off-reservation gaming by a tribe. 

In conclusion, I do not believe that it was the intent of Congress 
in enacting IGRA to permit Indian gaming off existing reservations 
under circumstances like this one. The notion that the decision was 
made because of any political aiffiliation or donation is simply incor- 
rect. 

Thank you very much. 

Mr. Burton. Thank you, Mr. Duffy. 

[The prepared statement of Mr. Duffy follows:] 
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STATEMENT OF lOHN I. DUFFY 

Mr. Chairman, Members of the Committee, my name is John ). Duffy. I am currently 
an attorney in private practice in Washington, DC, at the firm of Steptoe and Johnson. I served 
as Counselor to Secretary of the Interior Bruce Babbitt from late 1993 until my departure in 
July, 1996. I had some involvement with the Hudson Dog Track Casino application. There 
are several points that I would like to make about the application and my recollection of the 
process that it took. 

First, neither I nor anyone else to my knowledge was instructed by the White House 
to deny the application. I had no contact with anyone at the White House about the matter. 

I understand that my assistant, Ms. Sibbison, spoke with Jennifer O'Connor and assisted in 
responding to correspondence from Congress about the application. I had no information that 
any of the tribes were contributors to the DNC, if they were. 

Second, the decision to deny the Hudson application was clearly correct. The Indian 
Gaming Reform Act ( "IGRA"), which Congress passed in 1988, makes it clear that Congress 
did not intend to authorize Indian gaming on land acquired by tribes far from their existing 
reservations except in very rare circumstances. I have appended the relevant statutory section 
to my statement. If tribes could easily open casino-type gaming facilities in locations distant 
from and having no contact with their existing lands, the purposes of IGRA - to provide for 
and limit Indian gaming on Indian land - could be subverted. Off-reservation gaming by an 



672 


Indian tribe was intended by Congress to be a rare event. The Department did not believe that 
an application prepared by a Florida-based company for three tribes in Wisconsin for gaming 
off their reservations and right in the middle of existing non-native communities which 
opposed it qualified for the exception. 

Third, I believed, and I said so, that the decision denying the application should 
address its compliance with the Indian Gaming Reform Act. It was, after all, an application 
to take land into trust for gaming. I felt the Department should be clear that in our view the 
application did not meet IGRA's statutory requirements for an exception. I believed then, and 
I believe now, that it was important for the Department to articulate its views on the 
requirements for the exception. I also thought it important that the decision explain the 
importance which the Department gave to local opposition to off-reservation gaming by a 
tribe. 


The application was being reviewed in the Office of Indian Gaming at BIA when I was 
asked to attend a meeting on February 8th in Congressman Oberstar's office. I understood that 
several congressmen opposed to the application had asked to see the Secretary, and the 
Secretary requested that I represent him at that meeting. George Skibine accompanied me 
to that meeting. A number of congressmen from both parties, staff members, and 
representatives of various affected tribes and local communities were present. They were 
concerned that it might be decided without input from the local community and neighboring 
tribes, and they requested that they be permitted to present materials to the Department of the 
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Interior in opposition to the application. I assured them that the Department would receive 
the materials and consider their views in deciding the application. 

I believe that a number of persons and entities did submit materials to Mr. Skibine and 
his staff and that his office reviewed those materials in due course. 

I spoke with George Skibine and Michael Anderson about the application in the weeks 
leading up to the july 14th decision. A consensus did emerge that it should be denied. I 
recall expressing my views on two questions: first, whether the Assistant Secretary for Indian 
Affairs or the Deputy Commissioner of the Bureau of Indian Affairs should sign the letter 
denying the application; and second, whether the decision denying it should address its failure 
to comply with Section 20 of the Indian Gaming Reform Act, as well as the more general 
provision relating to trust land applications. I believed that the Assistant Secretary should sign 
the denial letter and that the Department should rest its denial on both statutory grounds. 

During those conversations, I am sure that I expressed what I knew to be Secretary 
Babbitt's view that off-reservation gaming facilities should not be "shoved down the throats' 
of local communities. 


- 3 - 
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In conclusion, I do not believe that it was the intent of Congress in enacting the Indian 
Gaming Reform Act to permit Indian gaming off existing reservations under circumstances like 
this one. The notion that the decision was made because of any political affiliation or 
donation is simply not correct. 
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25 §2719 INDIANS 

{ 2719. GaminK on lands acquired after October 17, 1988 

(a) Prohibition on lands acquired in trust by Secretary 

Except as provided in subsection (b) of this section, gaming regulated by this chapter 
shall not be conducted on lands acquired by the Secretary in trust for the benefit of an 
Indian tribe after October 17, 1988, unless — 

(1) such lands are located within or contiguous to the boundaries of the reserve, 
tion of the Indian tribe on October 17, 1988; or 

(2) the Indian tribe has no reservation on October 17, 1968, and — 

(A) such lands are located in Oklahoma and — 

(1) are within the boundaries of the Indian tribe’s former reservation, as 
defined by the Secretary, or 

(ii) are contiguous to other land held in trust or restricted status by the 
United States for the Indian tribe in Oklahoma; or 

(B) such lands are located in a State other than Oklahoma and are within 
the Indian tribe's last recognized resmivation within the State or States within 
which such Indian tribe is presently located. 

(b) Exceptions 

(1) Subsection (a) of this section will not apply when — 

(A) the Secretary, after consultation with the Indian tribe and appropriate State, 
and local offidala, including officials of other nearby Indian tribes, determines that a 
gaming establishment on newly acquired lands would be in the best interest of the 
Indian tribe and its members, and would not be detrimental to the surrounding 
community, but only if the Governor of the State in which the gaming activity is to 
be conducted concurs in the Secretary's determination; or 

(B) lands are taken into trust as part of— 

(i) a settlement of a land claim, 

(ii) the initial reservation of an Indian tribe acknowledged by the Secretary 
under the Federal acknowledgment process, or 

(iii) the restoration of lands for an Indian tribe that is restored to Federal 
recognition. 

(2) Subsection (a) of this section shall not apply to— 

(A) any lands involved in the trust petition of the Su Croix Chippewa Indians of 
Wisconsin that is the subject of the action filed in the United States District Court 
for the District of Columbia entitled St Croix Chippewa Indians of Wisconsin v. 
United States, Civ. No. 86-2278, or 

(B) the interests of the Miccosukee Tribe of Indians of Florida in approximate 
26 contiguous acres of land, more or less, in Dade County, Florida, kiated within 
one mile of the intersection of State Road Numbered 27 (also known as Krome 
Avenue) and the Tamiami Trail 

(3) Upon request of the governing body of the Miccosukee Tribe of Indians of 
Florida, the Seimetary shall, notwithstanding any other provision of law, accept the 
trvmsfer by such Trite to the Secretary of the interests of such Trite in the lands 
described in paragraph (2XB) and the Secretary shall declare that such interests are 
held in trust by the Secretary for the benefit of such Tribe and that such interests are 
part of the reservation of such Trite under sections 466 and 467 of this title, subject to 
any encumbrances and rights that are held at the time of such transfer by any person or 
entity other than such Tribe. The Secretary shall publish in the Federal Re^ster the 
legal description of any lands that are declared held in trust by the Secretary under this 
paragraph. 

(c) Authority of Secretary not aflected 

Nothing in this section shall affect or diminish the authority and responsibility of the 
Secretary to take land into trust. 

666 



676 


IPIDIANS 


Note 4 


(d) Application of Internal Revenue Code of 1986 

(1) The provisions of the Internal Revenue Code of 1986 (including sections 1441, 
3402(q), 6041, and 60601, and chapter 36 of such Code) concerning the reporting and 
withholding of taxes with respect to the winnings from gaming or wagering operations 
shall apply to Indian gaming operations conducted pursuant to this chapter, or under a 
Tribal-^tate compact enter^ into under section 2710(dX3) of this title that is in effect, 
in the same manner as such provisions apply to State gaming and wagering operations. 

(2) The provisions of this subsection shall apply notwithstanding any other provision 
of law enacted before, on, or after October 17, 1988, unless such other provision of law 
specificaily cites this subsection. 

(pub.L. 100-497, S 20, Oct 17. 1988, 102 SUt 2485.) 


HISTORICAL AND STATUTORY NOTES 


Refercncci in Text 

This chapter, referred to in subsees. (a) and 
(dKl)> was in the original *this Act”, meaninf 
Pub.L. 100-497, Oct 17, 1988, 102 Stat 2467, 
known as the Indian Gaming Regulatory Act 
which enacted this chi^Ker and sections 1166, 
1167, and 1168 of Title 18, Crimes and Criminal 
Procedure. For complete claaaification of this 
Act to the Code, see Short Title note set out 
under section 2701 of this title and Tables. 


The Internal Revenue Code of 1986, refeired 
to in subsec. (dXl). is cJassifted generally to Title 
26. 

Legislative Hiatory 

For legislative history and purpose of Pub.L. 
100-497, see 1988 U.S.Code and Ciiong. and Adm. 
News, p. 3071. 


LIBRARY REFERENCES 

Indians ^32(12). 

CJ S. Indians 4 64. 

WESTLAW Topic No. 209. 


NOTES 

Administrative procedure 4 
Investigation by Internal Revenue Service 
State regulation or control 2 
Tribal*«Ute compacts 1 


1. Tribal'ftate compacts 

Tribal-state compact between Keweenaw Bay 

Indian Community and state of Michigan autho- 
rized class III gaming activity conduct on land 
purchased and plac^ in trust for benefit of 
Tribe three yean before compact was signed; 
subsection of compact requiring Tribe to submit 
to requirement of section of Indian Gaming Reg- 
ulatory Act (IGRA) pn^iting such gaining 
without approval from Secretary and concur- 
rence of governor, which to *Tand whidi 

the Tribe propoaes to be t^en into treat by the 
United States for purposes of loeating a gaining 
establishment thereon," did not u parcel 
of land on which the gammg was conducted was 
already held in treat for Tribe. Keweenaw Bay 
Indian Community v. U3., W.D.Mich.1996, 914 
FdSupp. 1496, reconsideration denied. 

Governor had authcwity to enter into n^otia- 
tions with Indian tribe for tribal-etate oKnpaet 
under Indian Gaining Regulatory Act, but had 
DO power to kdnd state to terms thereof iNant 
appropriate delegation of power 1^ state legisla- 
ture or iegialative approval of coaquMt State 
ex reL Stephan v. Finney. Kao.19^ 836 P.2d 
1169. 251 Kan. 669. 

2. State regulation or control 

Provision of Indian Gaming Regulatory Act 
(IGRA) anthoriang Secretary of Department of 
Interior <DOD to take off reaervation land into 
treat for speeifie purpose of cstabUahing gaming 


OF DECISIONS 

operation subject to governor's concurrence did 
not infringe on state's legislative power and. 
thus, did not violate Tenth Amendment, in light 
fact that all of burdens under statute fell on 
DOI with governor able to exert independent 
power on behalf of state even by inaction. Con- 
federated Tribes of SileU Indians of Oregon v. 
U.S.. D.Or.l994. 841 F.Supp. 1479. 

3. Inveatigetion by Internal Revenue Service 
Seeking to tax Indian tribes and all other 

taxable entities to extent allowed by law was 
proper and legitimate purpose supporting tnves- 
tigition by Internal R^enue Serrice (I^) into 
tax liabDities of Fond du Lac Reservation Busi- 
new OmnuUee for wagering excise taxes, not- 
withstanding Committee's interpretation of sec- 
tion of IGRA as excepting pulltab operations of 
Indian tribal government fr^ federal exeiae tax 
on wagering; investigation was founded upon 
formal revenue ruling which reached <:q)poaite 
conclusion and. therefore, crux of conflict was 
not based on guile fiat, caprice or bad faith of 
IRS, so there was no prospect for abuse of 
diatriet court's process through eiift»Tenient of 
aihnsuatrttive summons. ijS. v. Fond du Lae 
Reservation Bustnew Ckwnmittee, D.Minn.1996, 
906 F.Supp. 623. 

4. AdminiatraSrve procedure 
Appearance of bias standard does not apply to 

adminiatntive process under 

section of IGRA governing off-reeervation gam- 
ing and acquisition of land in treat therefor 
nndv IndasD Reorganization Act GRA) and, 
thus, Donpai^ intenution is not imfm:q)er per se 
and does not deprive parties of due proeeaa; 


land acquisition decision is neither quasHeglala- 
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Mr. Burton. Mr. Collier. 

Mr. Collier. Mr. Chairman, in a letter to me dated January 9, 
you requested that I appear before the committee to discuss the de- 
cision by the Department of Interior to deny the Hudson applica- 
tion on Wednesday, January 28, 1998, and Thursday, January 29, 
1998. I am happy to appear today. My involvement in the denial 
of that application was minimal and I am prepared to answer any 
questions you might have. 

Mr. Burton. Thank you, Mr. Collier. 

According to the rule, the counsel for the majority is now recog- 
nized for 30 minutes. 

Mr. Wilson. Mr. Duffy and Mr. Collier, good afternoon. Thank 
you very much for being here today. 

Mr. Duffy, I believe you testified that you were counsel to Sec- 
retary Babbitt; is that correct? 

Mr. Duffy. I was actually counsel or to Secretary Babbitt, yes. 

Mr. Wilson. You remained in that position until midway 
through 1996? 

Mr. Duffy. That is correct, yes. 

Mr. Wilson. Mr. Collier, you were the chief of staff to Secretary 
Babbitt; is that correct? 

Mr. Collier. That is correct. 

Mr. Wilson. Mr. Collier, in the months before you left the De- 
partment of the Interior, did you in fact have a number of addi- 
tional meetings than you would usually have had with Native 
Americans? 

Mr. Collier. I met with two or three tribes in the month just 
before I left the Department, that is correct, sir. 

Mr. Wilson. I would like to put up on the screen, if I may, ex- 
hibit 376, and just for everybody’s convenience I think that I have 
managed to pass out lists of exhibits that I intend to be referring 
to and they are in the small packet in front of you, which might 
make it easier than looking through the large book, but you will 
have two opportunities there. Exhibit 376 is a memo from Scott 
Dacey to Gary Jordan and I would like to refer to a section on page 
3 of that memorandum. 

At the time of writing this memo, Mr. Dacey was the chief lobby- 
ist for the Onieda tribe, which is one of the opponents to the Hud- 
son Dog Track application, and the memo states, “Mr. Collier will 
be leaving the Department of the Interior at the end of June. He 
has been meeting with a number of tribes recently and says that 
he has been meeting with a number of tribes recently and says he 
is putting a report to the Secretary together concerning the future 
of Indian gaming. I expect he will be joining his old law firm of 
Steptoe and Johnson in Washington, DC, and his recent desire to 
meet with Indian tribes is his unique way of looking for future cli- 
ents.” 

Do you agree with Mr. Dacey’s characterization in this memo? 

[Exhibit 376 follows:] 
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TO Gary Jordan. Council Member 

FROM: <1»nai^r 

DATB: June 28. I99S 

RE' Meetings of June 21-23 in Washington, D.C. 

In an effort to follow up on our meeting from lut week I thought it 
would be helpful sumnnarize each of our meetings. 

Jobs DailTI, Counselor to Secretary Babbitt 

We presented our position relative to the Hudson site and informed 
him of the actions the Stockbridge intend to take at the Kaukauna 
site. He was aware of the Stockbridge and their interest in 
Kaukauna. 

Although ha gave us no indication as to the position the Secretary 
would take on the matter, he did say the decision would be coming 
out soon. His chief concern related to the double standard the 
Department would be establishing should they decide against the 
tribes petitioning for the land acquisition—lribes usually want lands 
taken into trust over the objections from area communities and 
businesses. 

Also attending this meeting was Howard Bichler, Tribal Attorney 
with the St. Croix Tribal Council. 





679 


I 0 


Kathleen Nlllee, Partner, Gardner, Carton St Denglas 

M>, NiUes ix an attorney who ipecializet in tax law. She fonnerly 
worked for the House Ways and Means Committee and was 
responsible for all tax matters relating to Indiana and Indian tribal 
governments. The intent of this meeting was to explore how she 
might be of assistance to Oneida in esiablishing and implementing a 
tribal tax eode. We learned that her background and experience 
would allow the Oneida to stiuctuic a tax code to avoid crilicism 
from the federal government and would allow the tribe to most 
effectively lake advantage of international trade laws. 

Ms. Nilles is expected to send a work plan and proposal to the Oneida 
within (he next two weeks. 

Mary Frances Repko, Office at Senator Feingold 

Senator Feingold had expressed a willingness to confidentially 
contact Secretary Babbitt to opposition to the Hudson proposal. To 
dale he has not made that connection. Evidently, his Legislative 
Director counseled him to develop a public position on this Issue 
rather than attempt to move 'behind the scenes.* Ha agreed with the 
advice of his staff and is still making up his mind. 

Ms. Repko has been in contact with each of the tribes proposing to 
lake the land into trust to determine their interest in this projecL 
She tells me (here is a high level of interest on behalf of the tribes. 

I expect (he Senator to make up bis mind tomorrow— July 29. 

Congressman John Ensign (R-NV) 

Congressman Ensign is a member of the House Ways and Means 
Committee-the committee responsible for fixing the pension issue. 

He is also (he Co-Chairman of (he House Caucus on Gaming. Ensign is 
a former casino manager from Las Vegas. 
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Eaxign appeved to undentand the peiuion problem and said that he 
would check with various folks in bis district to see whether he 
should support the provision. He said he wu inclined to heip us out 
because there is no ‘cost’ to the provision. I have asked the Las 
Vegas Indian tribe to write a letter of support to Ensign. 

Ensign was very interested in Indian gaining matters, and asked 
whether the Oneida would support an amendment to IGRA that 
would place a moratorium on any new Indian gaining. He said that 
such a bill would insulate tribes like the Oneida from future 
competition and we should support the measure. We gave him very 
little feedback to this idea. 

I think Ensign has his eyes .set on the United States Senate and I 
would expect him to run against Harry Reid in 1998. 

Tea Cellleb, Chief of Staff to •antniT Rnhhllt^' 

Mr. Collier will be leaving the Department of the Interior at the end 
of lune. He has been meeting with a number of tribes recently and 
says ±at he is putting a report to the Seeidlaty together concerning 
the future of Indian gaming. I expect that he will be Joining his old 
law firm of Stepptow and lohoson in Washington, D. C. and his recent 
desire to meet with Indian tribes is his unique way of looking for 
future clieou. 

With respect to Hudson, Collier said the Department of Interior wilt 
not sign off on the Hudson proposal as long as Governor Thompson 
and the ares community is opposed to the deal. He currently views 
both parties to be opposed to the deal. 

Collier is of the opinion that Indians should support a narrow form of 
means testing as a trade-off for a strong Indian gaming bill. He 
thinks such a move will pacify the Republicans who think all tribes 
are rich. He thinks only two tribes wonid actually be impacted hy 
means te.tiing. 


EXHIBIT 

376-Z 




681 


it- 


He ii also of the opinion that McCain has not been an honest broker 
in the area of Indian gaming. He feels if McCain were truly trying to 
protect tribes from any erosion to Cabaion he would simply not have 
any hearings on any bills impacting IGRA. Collier believc.s McCain's 
agreement to di$cus.s this issue provides an avenue for change. 

(Note: After thinking about Collier’s ideas. I vigorousiy disagree with 
each of them. I will write a separate memo on thia matter at your 
request.) 

Jody Raaklnd, Small Business Administration 

We discussed the SBA's Microloan Program. Tbit program was 
expanded last year to allow Indian tribal governments to participate 
for the first time. The SBA will begin to accept applicants to the 
program within the next few months and 1 will keep you abreast of 
their progress. During our meeting we learned about the 
fundamentals of the program and that Oneida would in fact be 
eligible to participate in the program. 

Should you have any questions, plea.se do not hesitate to contact me. 
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Mr. Collier. I do not. 

Mr. Wilson. When you left the Department of the Interior, you 
did in fact go to the law firm of Steptoe and Johnson, is that cor- 
rect, Mr. Collier? 

Mr. Collier. Yes, I first went to work for the law firm of Steptoe 
and Johnson in 1974, and I have been employed by that firm with 
a couple of opportunities for Government service since that time, 
sir. 

Mr. Wilson. And Steptoe and Johnson has a significant practice 
dealing with Native American issues; is that correct? 

Mr. Collier. No, sir, it does not. 

Mr. Wilson. Are there a number of individuals currently em- 
ployed at Steptoe and Johnson that deal with Native American 
issues? 

Mr. Collier. There are several, sir. 

Mr. Wilson. Does Steptoe and Johnson have an office in Ari- 
zona? 

Mr. Collier. We have an office in Phoenix, yes. 

Mr. Wilson. Was that first established at the time of Governor 
Babbitt’s conclusion of his tenure as the Governor of Arizona? 

Mr. Collier. It was not; it was established before that time. 

Mr. Wilson. Now, it is my understanding that sometime after 
you joined the law firm that you began to represent the Shakopee 
Mdewakanton Sioux; is that correct? 

Mr. Collier. That is correct. 

Mr. Wilson. When did you first begin to represent the 
Shakopee? 

Mr. Collier. In the month of November. 

Mr. Wilson. Mr. Duffy, you were the counselor to the Secretary 
at the time 

Mr. Burton. Let me interrupt. Mr. Collier, when did you leave 
the Department of Interior? 

Mr. Collier. I resigned as chief of staff at the Department on 
the first of June, sir, and stayed there until the first of July, and 
I left the Department on the first of July. 

Mr. Burton. And when did you start representing the 
Shakopees? 

Mr. Collier. In November. 

Mr. Burton. Thank you. 

Mr. Wilson. And Mr. Duffy, when you finished your tenure at 
the Department of Interior, where did you go to work? 

Mr. Duffy. I joined Steptoe and Johnson at that time. 

Mr. Wilson. So you went to work at the same place as Mr. Col- 
lier; is that correct? 

Mr. Duffy. That is correct. 

Mr. Wilson. And it is my understanding you have also done 
some work for the Shakopee tribe; is that right? 

Mr. Duffy. I have worked on the matters, yes. 

Mr. Wilson. Now just to put this in perspective 

Mr. Burton. One second. When did you leave the Department of 
Interior? 

Mr. Duffy. I believe I left on July 17, 1996. 

Mr. Burton. Did you immediately go to work for the same law 
firm? 
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Mr. Duffy. I did, yes. 

Mr. Burton. When did you start doing work for the Shakopees? 

Mr. Duffy. I don’t recall. Several months later, I believe. 

Mr. Burton. Thank you. 

Mr. Wilson. Just to try and put this in perspective, if possible. 
Was the Shakopee tribe in the Financial Analyst for the Indian 
Gaming Management Staff at the Department of Interior, identi- 
fied as the wealthiest of the opponents of the Hudson Dog Track 
application? 

Mr. Duffy. I don’t know. 

Mr. Wilson. In fact, did you read the memorandum prepared by 
Mr. Hartman on June 8, 1995? 

Mr. Duffy. I don’t believe so, no. 

Mr. Wilson. There is a section there, and if you could, please put 
up exhibit 317A-1, page 8, and there is a reference in this docu- 
ment, and, again, if you would turn to page 8. 

Mr. Duffy. I’m sorry, our TV doesn’t seem to be working. 

Mr. Wilson. I think it is probably too small to see anything any- 
ways. It may be better if you can look at the documents that are 
provided in the small packet in front of you, and it should be the 
second memorandum there. Just look to the bottom of the first full 
paragraph on page 8. 

Mr. Duffy. Excuse me, what exactly are you referring to? 

Mr. Wilson. Exhibit 317A-8. I will read this, and I have a fol- 
lowup question. At the bottom of the paragraph, it states: “At $96.8 
million, the per enrolled member profit at Mystic Lake is $396,700. 
Reduced by $8 million, the amount would be $363,900. The det- 
rimental effect would not be expected to materially impact Tribal 
expienditures on programs under IGRA, section 11.” 

Mr. Duffy, when you were at the Department of Interior, did you 
ever meet with any members of the Shakopee tribe or their rep- 
resentatives? 

[Exhibit 317A follows:] 
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United States Department of the Interior 

BUKEaU of EKDIAN AfTAAS 
WMhlAfiM. D-C. 20240 



Indiaa a 

MS-2070 


June S. I99S 


To: 

From; 


Director. Indian Gaming Management Si 
Indian Gaming Management S' 



Subject: Application of the Solaogon Communicy. the Lac Courts OreiUes BAnd, and 

the Rod Cliff Band to Place Land Located la Hudson. Wisconsin, in Trust for 
Gaming Purposes 


The saff has analyzed whether the proposed acquisdoo would be in the best intoest of the 
Indian tribes and their mcmbea. Uoweva-, addressing any problems discovered in that 
analyst would be premature if the Sc cr eary does not detennine that gaming on the land 
would not be detrimenal to the sumurtding oommuaity. Thoefbie. the s&ff ncommeads 
that ihe Secrcary, based on the following, determine that the p ropo sed aoqumdon would not 
be detrimenol to the surroursding community prior to making a determination on the best 
interests. 


FINDINGS OF FACT 

The Minneapolis Atq Office (‘MAO') transmioed the application of the Solaogon Chippe- 
wa Community of Wisconsin, the Lac Courte Oreilles Band of Lake Superior Chippewa 
Indians of Wuoonsin. and the Red Cliff Band of Lake Superior Chippewa ladiaiu of 
Wisconsin (‘Tnbea*) to the Secrcary of the Interior (‘Secreory') to place approaimaiely $5 
acres of land located in Hudsoa, Wisconsin, in trust for puning purposes. proposed 
casino project is to add slot maduna and bUdqaek to the cxining class m pari-mutuel dog 
raang currently being cooducted by oon-lndians ax the dog track. (Vol. 1. T^ 1. pg. 2)' 

The Tribes have altered into an a g re em ent with the owners of the Sl Croix Meadows Grey- 
hound Park, Crouland Prop eru es Limited Partnership CCioixland*)* fo purchase pan of Ibe 
land and all of the assets of the greyhound track, a class m gaming fodlity. The grandstand 
building of the track has duue floors with IdO.OOO square feet of space. Adjacent proper^ to 
be m^ohty-owTted in fee by the Tribes includes parting for 4.000 aulM. The plan is to 
remodel SO.OOO square feet, which will conoin 1.500 slot machines and 30 biad^k obles. 
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Another 20,000 iquue reel will be used for cuino support areas (money room, offices, 
employee lounges, etc.)* Vot. I, Tab 3. pg. 19) 

The documents reviewed and analyzed are: 

1. Triba lener February 23, 1994 (VoL I. Tab 1) 

2. Hud^ Casino Venture, Arthur Anderson. Maict 1994 (Vol. I, Tab 3) 

3. An Analysts of the Marios for the Addition Casino Games to the Ei^dnc 
Greyhound Race Track near the City of Hudson, Wisconsin, James M. Murray, 
Ph.D.. February 23, 1994 (Vol. 1. Tab 4) 

4. An Analysis of the Eoonomie Impact of dm Proposed Hudson Gaming Facility on 
the Three Partidpating Tribes and the EooowBy of the Sate of Wisconsin, James 
M. Muitay, Ph.D., February 23, 1994 (VoL 1. Tab S) 

5. Various agraemaits (Vol. I, Tab 7) and'Other suppoctiag daa submioed by the 
Minneapolis Area IMrector. 

6. Comments of the SL Croix Chippewa Indians of Wisconsin, April 30, 1995. 

7. KPMG Peal Marwick Comments. April 21. 1995. 

I. Ko-Chunk Nation Conunena, May 1, 1995. 

The comment period for Indian tribes in Muincsoa aitd ^K^seonsin was extended to April 30. 
1993 by John Duffy. Counselor to Secretary. These additional cominentt were rcedv^ afto 
the Findings of Faet by the KAO. and were rmt addressed by dm Tribes or MAO. 

Comments from the public were received ifta the MAO published a nodoe of the Flndbp 
Of No Significant Impact (FONSI)- The SL Croix Tribal Coundl provided comments on the 
draft FONSI to the Great Lakes Agency in a le&B dated July 21, 1994. However, no appeal 
of the FONSI was died as prescribed by law. 

NOT D^^R1ME^^TAL TO THE SURRQUNDINC COMMUNITY 

CONSULTATION 

To comply with Section 20 of the lodian Gaming Rcguiaiory AcL 25 U.S.C. f27l9 (19U). 
the MAO consulted %vith the Tribes and appropriate S&tc and loal officials, includiitg 
officuls of other naxby Indian tribes, on the impacts of the gaming operation on the 
surrounding eommunity. Leoen from the Ara Director, daied December 30, 1993, listing 
several suggested areas of diicussion for the *be9l interns* and *aac deoimenul to the 
surrounding community* demrminadon. wore sent to dm applicant Tribes, and in kam 
dated February 17, 1994, to the following officials: n. 

Mayor. Qty of Ku^m, Wbeansu (VoL ZZl. Tab )*> 

Chairman. Sc Croix County Board of Supervisor. Hudson. WI (Vol. HI, Tab 2*) 
Chairman, Town of Troy, Wisconsin (Vol. m. Tab 3*) 

"re s p o nse is under mme Tab. Q319S 

The Ana Director sent Icooi dated December 30, 1993, to the following officials of 
federally reBogniaed tribes in Wisfionsin and Minnesom: 

1) PresidenL Lac du Flambaii Band of Lake Superior Chippewa Indiana of 
Wisconsin (Vol. QI, Tab S**) 
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Hudwn Dot Track Application 


2) Chainnan. Leech Lake Reservation BusiAea Cofnmxnee (Vol. m. Tab 6^*) 

3) President, Lower Sioux Indian Community of Minnesota (Vol. nx, Tab 7**) 

4) Chaiipenon. Milic Lacs Reservation Business ComnuBce (Vol. IH. Tab 8**) 

5) Chairperson. Oneida Tribe of Indians of Wisconsin (Vol. DI. Tab 9”” 

6) Presfdent. Prairie Island Indian Community of Minnesota (Vd. m. Tab 10**) 

7) Chairman. Shakopee Mdewaionton Sioux Community of Minnesoa (Vol. TIT. Tab 
II**) 

8) President, St Croix Chippewa Indians of Wueonsin (Vol. in. Tab 12**) 

9) Chairperson, Wisconsin Wnnebato Tribe of Wisconsin (Vol. m, Tab 13**) 

10) Chairman. Bad River Band of Lake Superior Chippewa Indians of Wisconsin (Vol. 
m. Tab 16—) 

11) Chairman, Bois Forte (Nea Lake) Reservation Business Commioee (Vol. m. Tab 

16***) 

12) Chainnan, Fond du Lac Reservation Burinas Committee (Vol. DI, Tab 16***) 

13) Chairman, Forest County Pocawaiomi Cmnmunity of Wisconsin (Vol. DI, Tab 
16*—) 

14) Chairman, Grartd Portage Reservation Business CommiOee (Vol. QI, Tab 16***) 

15) Chairman, Red Lake Band of Chippewa Indians of Minneaom (Vol. DX, Tab 16***) 

16) President, Stoddiridge Munsee CommuniQr Wsconsn (Vol. Tab 16***) 

17) Quirperson, Upper Sioux Community of Minnesota (Vol. m. Tab 16*””) 

1 8) Chairman. White Earth Reservation Business CommsBee (Vol. DX, Tab 16***) 

19) Presidoit, The Mlfineva Chippewa Tribe (VoL DI, Tab 14**). 

**r es p o nse is under same Tab 
•••no response 

A. Coosuttatloo with State 

There has been no eonsulQrion with the Sate of WisoDiuin. The Area DueODf is in error in 
the sQtemcnc: *...it is not required by the Indian Gaming Regulatory Act unbi the Secretuy 
makes favorable findings.* (Vol. 1, FtAdings of Fact and Conclusions, pg. 1$) 

On January 2, 1995, the Minneapolis Area Director was noticed by the Acting l>cputy 
Commisaoner of lodians Afbin dui oonsultarioa with the Stale mus he deoe at the Area 
level prior to utbrnisaon of the Findings of Fact on die transition. As ef4his date, there is 
no indication that the Area Director has complied with this directive for this ttanaeiwn. 

B. CoQsuhalJoa with Qty aod Town 

The property, atrrenUy a class CD gaming facility, is located in i oommocial ara in the 
southeast corner of the Gty of Hudson. Thomas H. Redner, Mayor, sates *...ihe Gty of 
Hudson has a strong viaon and planrung effort for hioae and dal das propeced ^sino 
can apparently be aoeommodated with minimal ovoall impact, juS as any oditf devriopmoiC 
of this sixe.” 
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Hudson Dof Track Application 

The City of Hudson patted Resolution 2-95 on Fetoruvy 6. 1995 after the Area Office had 
submiCtcd iu FLndinss Of Facts, sudnc *thc Common Council of the City of Hudson, 
Wisconsin does not support casino gambling at the St. Croix Meadows site*. Howcver,'^<he' 
City Attorney clarified the manifli of the resolucton in a leoer dated Fefaruaiy IS. 1995 -- 
sating that lAe resoludon "does not retract, abrogate or tupenede the April 18. 1994 
Agreement for Govemment Servicer.* No evidence of detrimental impact is provided in dte 
resolution. 

The Town of Troy sates that it borders the dog track on three sides and has residential 
homes directly to the west and south. Dan AJbeft, Chairperson, responded to the consult- 
ation leoer ttadng that the Town has never received any infonnadon on the gaming beiluy. 
He set forth several quesdons the Town needed answo^ befote it could adequately assess 
the impact However, responses were provided to the specific questions tslad in the 
consuladon. 

Leners supporting the application were received from Dofold B. Bruns, Hudson City 
Councilman; Carol Hansen, former member of the Rudron Common Council; Herb Giese, 

St. Croix County Supervisor, and John £. Schommer. Member of the School Board. They 
discuss the changing loial poUded climaie and the general long-term pobdcal support for the 
acquisidon. Roger Breske. Stale Senator, and Barbara Linton. Sate Represenadve also wrote 
in support of the acquisidon. Sandra Bog. a toflg-dme Hudson buiineasperaon. wrote in 
support and sates that the opposidon to the irqutsition is renving money from opposing 
Indian tnbes. 

C. Coosulution with Couerty 

The Sr. Croix County Board of Supervisors submioed an Impact Assessment on the proposed 
gaming esabUshment On March 13, 1994 a single Sl Croix County Board Supervisor wrote 
a Icner to Wisconsin Governor Tommy Thompson that sated his opinion that the Board had 
noi approved *any agrtxment involving Indian mbes concerning gambling opendons or 
c^erthip in St Croa Counfy.* 

On Apnl IS, 1994 the OuinTun of the St Crob County Board of Supervisors indicated 
that *we cannot conclusvdy make any findings on whether or not Che proposed gaming 
esobUshment wUl be darimenal to the surrounding community. . . Our ^dings assume that 
an Agroement for Government Services, satufacsory to all parties involved, can be agreed 
upon and to addrtsa the potoitul irupaetj. of (he service needs outlined in Ihe 

assessment. In the absence of such an agreement it b most cefoin that the proposed gaming 
esobUshment would be a detriment to the community.* 

On April 26. 1994 a joint leoer from the County Board Chairman and Mayor of the Qiy of 
Hudson was sent to Governor Thompson. It says. *The Ciiy Cou nci l of Hudson unanioeusiy 
approv ed thu (Agreement for Government Services] on March Z3nl by a 6 lo 0 vote, and the 
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Couniy Boa/d ai a sfiecial meelinc on March 29th a p prov e d die acreement on a 23 to 5 
vote. " 

On December 3, 1992, an election vras held in the Gey of Hudson on an Indian Gamins 
Referendum, -*Do you support the transfer of St. Croix Meadows to an Indian Tribe and the 
conduct of osino samins at Sl Croix Meuiows if the Tribe is required to meet all financial 
commitments of Crouland Properties Limited Partnmhip to the City of Hudson?* With 54% 
of the registered electorate vodng. Sl.5% approved the referendum. 

Sl. Croix County in a March 14, 1995 lener satps dm the "Counqr has no position regarding 
the City's acdoa* regarding Resolution 2*95 by the Giy of Hudson (re f erred to above). 

D. CoosuItatioD with Neighborias Tribes 

Minnesota has 6 federally-recognized tribes (one tribe with six component reservations), and 
Wisconsin has 8 federally-recognued tribes. The throe applicant tribes are not included in the 
Wisconsin tool. The Area Director consulted with all tribes carrpt the Menominee Tribe of 
Wiiconiin. No reason was given for omisaon of this tribe in the consultation proce ss . 

Six of ihc Minnesoa tribes did not respond to the Area Director's request for comments 
while five tribes responded by objecting to the proposed acquisilioa for gaming. Four of the 
Wisconsin tribes did not respond while four responded. Two objea and two do not object to 
the proposed acquisition for gamtng. 

Five tribes commect that direct oompedtion would cause loss of customers aod revenues. 

Only one of these tribes is within 50 mOes. using the most direcx roads, of the Hudson 
facility. Two tribes comment that the approval of an off-rEservadon Polity would have a 
ruDonwide pubocal and economic impact on Indian gaming, speculating wide-opoi pming 
would result Six tribes sate that Minnesoa tribes have agreed there would be no off- 
reservaaon casmos. One tribe sates (he Hudson crack is on Sioux land. One tribe comments 
on an adverse impact on social sruemre of oommurucy from less morwy and fewo jobs 
because of competition, and a pocoituJ loss of an aruauaJ payment (S150,0CX)) to local town 
(hat could be jeopardixed by lower revenues. One tribe comments thaJt community services 
costs would mcreue btxaiisc of roduoed revenues ax (hox casino. One tribe comments that it 
should be permiticd its fourth casino before the Hudson facility is apprcpvod by ihe stale. 


The St Crou Tribe asserts thai the proposed acquisioon is a bailout of a filing dog oack. 
The St Croix Tribe was approached by Galaxy Gaming and Racing with the d^ track-to- 
casino converaon plan. The Tribe rejected the wtud) was Chen offered lo the Tribes. 
While the Sl Croix Tribe may believe that the projoct is not suiable, the Tribes and the 
MAO reach an opposite conclusioa. 
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Hudson Dog Track Applianon 


The Coopen tc LybraAd impact study, commissioned by (he Sr. Croix Tribe, projects an 
increase in the Sl Croix Casino actendance in the survey area from 1,064.000 in 1994 to 

1.225.000 in 1995, an increase of 161,000. U then projects a customer loss to a Hudson 
casino, 60 road miles disonl, at 181,000. The net chan^ aAcr removing projected growth is 

20.000 custoftters, or approximately 1 S4 % of the 1994 actual total aOendance at the Sl Croix 
casino (1.6 million). 

The study projeos an attendance loss of 4S.OOO of the 522,000 1994 total at the St. Croix 
Hole in the Wall Casino, Danbury, Wisconsin. 120 miles from Hudson, and 111 miltf from 
the Minneapoli^SL Paul markeL Danbury is approximately the ame distance north of 
Minneapolis and south of Duluth. Mlnnesoa as the MQle Lac casino to Onamia, Minnesob, 
and competes directly in a market quite distant from Hudson, Wisconsin, which is 25 miles 
east of Minneapolis. The projected loss of 9% of Hole in the Wall Casino revenue to a 
Hudson casino is unlikely. However, even that unrealistically high loss would ^ within 
normal competieive and economic Actors thar can be expected to affect all busmesses, 
including osinos. The St Croix completed a buyout of its Hole in the Wall Manager in 
1994, mcreasing the profit of the casino by as much as 67%. The market in Mlnncaoca and . 
Wisconsin, as projected by Smith Barney in its Global Gaming Almanac 1995 . is expected to 
increase to S 1.2 billion, with 24 million gamer visas, an amount sufficient to accommodate a 
casino at Hudson and profiabie operations at all other Indian gaming locadons. 

Ho-Chuok Nation (^jmments 

The Ho-Churd: Nation (‘Ho-Chunk*) submitisd comments on the decritneotal impact of the 
proposed casino on Ho-Chunk gaming opnrioos in Black River Falls, Wisconsin (BRF), 

1 16 miles from the proposed trust aequisitioQ. The anaJyas was based oa a customer survey 
that indicated a minimum loss of 12.5% of patron dollars. The survey was of 411 patrons, 

21 of whom resided closer to Hudson than BRF (about 5% of the customers). FoiTy>two 
patrons lived berween the casinos closo’ to BRF than Hudson. 

Market studies from a wide vxricry of sources indicate that disbnee (in time) is the dominant 
factor in dexerTni/ung marker share, especially if the facilities and service are equivalcnL 
However, (hose studies also indjcaie that even when patroos goienlly visit one casino, they 
occasiorully visit other casinos That means chat customers closcx to a Hudson casino will 
not exclusively visit Hudson. Tbe specific rcodencc of the 21 cusiomcn living closer tt> 
Hudson was not prtrvided. but presumably some of them woe from the Minnexpolu/SL Paul 
area, and already have elected to visit the much more distant BRF casiivo rather than an 
existing Minneapolis area casino. 

In addition, ‘player clubs” emte osino loyalry, and tend to draw cudomen back to a casino 
regardless of the distance involved. The addition of a Hudson casino is likely to impact the 
BRF casino revenues by leu Chao 5%. General ecooomic coodioons iHecting disposable 
income cause fluctuaCiaas larger than that amounc 77>e impact of Hudsoo on BRF probably 
ortnot be isolaiod from the ”noiae” flucaa&ons in businexs caused by other asinot, compel* 
ing entcruinment and sports, wother. and other facton. 
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Hudson Dof Tnck AppUation 


The Ho-Chunk gamins operations serve (he central and soulheni population of VAscantin, 
including the very popular Wiseonsia Dells reson area. TYtt exaeme disttnoe of Hudson 
the primary markec area of the Ho^hunk casinos cliounates ic as a m^ior oompebtiYe 
factor. The customen' (ksiie for vahecy in sa/ning will draw BRF patrons id other HO' 
Chunk casino), KGnnesota osinos, and even Mkhigen castnot. Hudson cannot be expected 
to dominate the Ho^hunk market, or ause other than normal eompe&nve impact on the 
profitability of the HoOuink operations. The addidon by the Ho-Chunk of two new casinos 
since September 1993 strongly indicates the Tribe's beti^.in a giowiitg market poten- 
tial. While mil of the tribes objecting to the faaliQr may consider the competitive coneenu of 
another casino legidmate. th^ provide no sufasandal (tea that would pr o v e their concents 
valid. There arc eight casinos within a 100-miJe radius of the Minneapolis ana; three casinos 
are within 50 miles. (Vd. I, Tab 3. pg. 29) 

Comments bv the Oneida Tribe of Indians oLWisconrin 

In an April 17, 1995 tete. the Oneida Tribe rescinds te neutral posidon sated on March 1. 
1994, 'Spoldng strictly far the Oneida Tribe, we do not pesedve (hat there would be any 
serious demmcntal impacts on our own gaming operaiioo. . . The Oneida Tribe is umply 
located to (sic) fu from (he Hudson project to suffer any serious impact.* The Tribe specu- 
lates about growing undue pressure outside non-Indian gambling intaBts tbat could set 
the stage for inter-Tribal rivalry for gaming doUan. No evidence of advene impact is 
provided. 

KPMG Peat Marwick Cotnmenq for the Mifinnoo Tribes 

On behalf of the Mtnnesoa Indian Gaming Assocubon (MIGA), MUle Lacs Band of 
Chippewa Indians, Sc Croix Qiippewa Band, and Shakzipee Mdewalanton Dakota Tribe. 
IO*MG comments on the impact of a casino at Hudson. Wisconsin. 

K?MG as^ris that the Minneapolis Area Office has used a *not devasbdng* test rather than 
the less rigorous *no( dconmente* test in reaching its Findings of Fact approval to lake the 
subjea land in trust for the three affUiaied Tnbes. 

In Che KPMG study, the four tribes aod five casinos within 50 miles of Hudson, Wisconsin 
had gross revenues of S4S0 million in 1993, and S495 mUlion in 1994, a lOB annual 
growth. The Findings of Pact projects a Hudson potcntul market penetration of 20% for 
bUcl^ack and 24% for slot ranefunea. If thji penctrabon revenue came only fcom the five 
casinos, it would be S114.6 millian. 

However, the Arthur Andenon financial projecoons for the Hudson casino woe gSO millien 
in gaming revenues, or 16.16% of just the fivr-casino revenue (not (ool Indian gaining la 
Minnesob and Wisfloatin). Smith Barney esbmues a MlnnopoUs Gaining Market of S4g0 
million, a Non-Minneipolu Gaming Markei of S220 millioo, and a Wisconsin Markil of 
SSQO million. The Wisconsin market is oonantrated in the louihere and casttm population 
centers whoc the OMda and Ko-Oiunk ««««< are looted. Assuming that the w ei t ere 
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Wisconsin market is 25% of the state total, tte wal maxicet available to the six MlnneapoUs 
market casinos is over S600 miUion. 

The projected Hudson maiket share of SSO to S115 million is 13% to 19% of die hm-staie 
regional totals A tea percent historic growth race in gaming will increase the market by SSO 
million, and stimulation of the local market by a osino at Hudson is ptcgccted in the 
appUcadon at S % (S2S million) Therefore, only S5 to $40 million of the Kadaon revenues 
would be obuined at the expense of existing easinos. Ajb avenge revenue leducdoo of SI co 
St million per existutg osino would not be a ddrimcniil impKL The Mystic Lale Casino 
was estimated to have had a S96.t million net proftt m 1993. A leduaieo of St million 
would be about 8%, assutniiig that net revenue deotased the full amoont of the gross 
revenue reduction. At S96.8 million, the per enrolled pioAt at Mysbe Lake is 

S396,700. Reduced by S8 million, (he amount vrould be $363,900. The detrimcnml eHect 
would not be expected to materially impact Tribal expendituics on ptognms under IGRA 
Section 11. 

Summery: Recondliadon of various oomments on the impact of a at Hudlmn can be 
achieved best by reference to the Sphere of Influence coo e q n Murray on pages 2 

through 7 of Vol. 1, Tab 4. Figure 1 displays die dynamics of a muld-nodal draw by casinos 
for both the local and Minnopolii metropolian markets. The qdioe of influence of Hudson 
depends on its disonoe from various populadons (distance Q% of the variaboa in 

attendance). Outside of (he charted sone, other easiaos would exert primary influenoe. 

The Sphere of Influeioe uidiaies only the distance ftoor of influenee, and anumes that (be 
service at each casino is equivalent. FaciliOes are Qfit equivalnt, however. Mystie Lake it 
esabtishad as a casino with a hotel, citensive gaming Bbics, and coovenlsaa (acilides. Turtle 
Lake is esobUshed and has a hoteL Hudson %vould have a dog track and ea^ access from 
Iniersate 94 Each casino will need to exploit its co mp e ti tive advanoge in any busincis 
seenmo. with or without a casino at Hudson. Projections 1 * 3 on highly subjective 
quail nave factors would be very xpKCulanve. 

It is important to note that the Sphere of Influence is influence - not dominance or otcluiion. 
The Munay research indicates (^ casino pacroru on averag e puronuc three diflervAt 
casinos each year. Patroru deart vanccy in thor garmag, and adiic^ it by viadpg a several 
casinos. The opening of a outino ai Hudson would not stop cusKNnera ftom vuitug a mom 
distant asino. (hough it might change the frequency of vino. 

The Sl Croix Tribe projecB that its tribal eoonomy will be plunged *back inio pro^aming 
60 percent plus unemploymeat rates and annual incomes the (sc) bdow recognised 
poverty levels.* The Chief Finandai OfRoer of the St. Croix Trite prtgoBts a decrease of 
Tribal earnings from $25 million in 1995 to $12 mtUioo after a casino at Hudaon is csote 
lishad. Even a reduction of that amount would not plunge the Tribe back iiiSD p pv u ry and 
unemployment, though it could certainly cause the Trite to ro'Ofdcx its spending plans. 
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The Sl Croix .Tribe assats that Che market U aAu^cd e«en as ic has just eompleted a 
31,000 square foot expaiuien of its casino in Turtle Lake, and proposes to sifnilarly expand 
the Hole‘in'the>WaU Casino. Smith Barney projects a Wisconsin market of SSOO milUoa with 
a condnuadoif of the siody growth of the last 14 yon, though at a rate slower than the 
country in general. 

£. N£PA Conpliaocc 

B.I. A. authorisatioa for signing a FONSI ts delegated to the Area Director. The NEPA 
proccas in this applicatioa is con^ilefe by (he expiiadoo of the appeal period following the 
publication of the Nodoe of Futdiogs of No Significant Intpaet. 

F. Sumuoding Cooununity 




The Tribes believe that there will not be any impact on the social siruciure of the community 
that caruiot be mitigated. The MAO did not conduct an wdepeiKlau analysis of impam oo 
the social structure. This review oonsiden the following: 

L Economic Contribution of Workers 

The Town of Troy comments that minimum wage workers arc not major coniribu- 
tors to the economic well-being of the community. (Vol. in. Tab 3. pg. 3) Six 
comments were received from the goioal public on the undesirability of the low 
wages with a nek and osino. (VoL V) 



These satLsnes provided by Dr Cranreer do not indicate a drasdc inenase in (be 
rate of crime dm the dog crack oponed on June 1, 1991. Howev er , other s&idiB 
and references show a eorreladon berwW n casinos and crime. One public comment 
atached remarks by WUliam Webster and William Sessions, former Directon of the 
Federal Bureau of lovesQgadon, on the presence of organized crime in gambling. 
(Vol. V. George O. Hoel, S/19/94. Vol. V) Another public comment included as 
ardele fiom the Sl ^au/ ^nrer ^rcss with satisart lelaiing id the issue. (Mthe 
Morris. 3/2S/94, V^. V) Addieonal specific data on crime art provided by LeRae 
D. Zaherrid. S/lt/94. Barbara South Lobin, 7/14/94, and Joe and Sylvia Harwell 
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3/1/94. (all in Vol. V) Eifhl addidoiul public oomments express concent with the 
crime impaa of a osino. (Vol. V) 

m. Harm tc Area Businesses 

A. Wace Levd 

The Town of Troy says that workers are unavailable locally at minimum waee 
(Vol. m. Tab 3. PC. 3) 

B. Speraitnc Patterns 

One public comment eoneerni cambliiic divcninc diacsciiooary ^endinf away 
ftoffl local businesses. (Dean M. Erickson. 6/14/94) AnoCber public comment 
sates that ev er yone shWd be able to offer fatnbling. not just Indians. (Siewait 

C. Mills. 9/26/94) (Vol. V) 

rv. Pro per ty Values 

An opponent assera that a Hudson cuano will deoease p roperty values. He nov 
that purchase opdons were extended to adjacent proper^ owners before the con* 
struedoA of the dog track. Re provides no evidence that any propenic s were 
tendered in response. (Vol. 6. Tab 4. pc. 33) 

A leoer from Nancy Bieraufel. 1/19/94. (Vol. V) s&tes that she would never 
choose to live near a casino. Another User. Thomas Foneth, S/23/94, (Vol. V) 
comments that he aitd his ^mily live in Hudson of its snall-town atmo> 

sphere. Sharon K. Cnkead. 1/34/94. (Vol. V) sates that she otoved Id Hudson to 
seek a quiet country life style. Shoyt D. liAdholm. 1/20/94. (VoL V) says that 
Hudson is a healthy cultural* and family^ohented community. She points out several 
cultural and scenic fafilides that she beeves are incompBlible with a dog track and 
casino operadoni. Sevot addibonai letters of comment ftom the public show 
concere for the impact of a casino on the quality of life in a small, bmily-oriented 
town. (Vol, V) 

V. Housifli; Costs will increase 

Housinc vacancy rates in Troy and Rudson are quite low (3.8% in 1990). Conipcd- 
Qon for moderaBe uioofne bounng can be expected to cause a risejtt icn^ nio. A 
local housing aborcace will retiuue dal most wockm commute. (VoL 3» Tab 2, pf. 
3 and Thb 3. pg. 4) 

Summnf 7 : The impacu above, eaoept enme. are asvTiaicrt with economic activity in 
general, and are not found sicnifiont for the proposed casino. Tbe impact of crime has been 
adequately mibcaled in the Acreement for Govq n mcni Services by the promised idditioe of 
police. 
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2. IMPACTS ON THE INFRASTRUCTURE 

The Tribes pipject average daily aoendance ax the pCDposed casino at 7,000 people, and the 
casino is expocted to aOiact a d^y traffic flow of about 3,200 vehicles. Projected employ* 
ment is l.SOO; and the casino is expected to ^erale tS hours per day. (Vol. m. Tab 2, p;. 
1) Other comroentea esamates are hither. An opponent of this proposed acdon esdmaies 
that, if a casino at Hudson follows the pattern of the Mlnncaota casinos, an averat^ of 10 to 
30 times more people will aoend the casino than eunendy alieod the dof track. (Vol. 4, Tab 
4, pfs. 33 and 34) Attendance, vehicles, employmoit, and hours of operation projected for 
the osino t^^X exceed those for the present dot track, and iodicaie the possibtlicy of a 
sitniAonUy treater impact on the environment. 

l. Uolides 

SL Croix County states that there is adepiate capacity for water, waste water 
treatment, and transporahon. Gas. electric, and telephone services are not ad* 
dressed. (Vol. 3, Tab 1) 

D. Zonint 

Accarding to the City of Hudson, most of (he pirmiiMil (nist site is zoned 't^neral 
commercial district* (&-2) for the principal smicatre and ancillary track, kennel and 
parking ^eilitics. Six aoes of R*i zoned land (residaitial) no longer will be subject 
(o Hudson zoning if the proposed land is Bkzm into trust. (Verf. m. Tab 1, pg. 4) 

One public comment expreasa ooooero for the loss of local control over the land 
after it has been placed in crust. (Vol V, Jeff Zais, 1/19/94) 

m. Water 

The City of Hudson says that water trunk mains and storage facilities are adequate 
for the easino developmAt and anallxry developments that are expected to occur 
south of 1-94. (Vol. m. Tab 1. pg. 3) 

rv . Sewer and storm dratna^ 

Tbe Oty of Hudson and St. Cnnx County tcue that sanitary trunk sewex mains are 
adequately sized for the casino. (VoL HI. Tab 1. pt> 2 and Tab 2, pg. 1) The City 
of Hudson sates that trunk xionn sewer systciB will accomniodatc the development 
of the casifuVtrack Cnlity. (Vol. m. TiA 1, pg. 3) An cxistutg ttoim wiiff 
csUecoon system ooUeco storm water runoff and diners it toward a revntion pond 
located nar the southwest oomcr of the porkiAg area. (Vol. FV, Tab 4, pgs. 7 and 
8 ) 

V. Roads 

The current zcoeu to the dog nek is ai three inieneetions of the parking lot 
perimeta road and Carnuchael Road. Cannichael Road intonecu Inlersxaie 94. 
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The 1 9S8 £a ays thit the proposed access to the dog crack would be from Carmi- 
chad. Road, a f^a which seems to have occuned. (Vol. 4. Tab 4, pfS. 18 and 19) 

A. Traffic Impact Analysis 

The Wisconsin Department of Transportation states. ”We are fairly confident 
that the intochance (IH94'CarTnichae) Road) will futtcdon fine with the planned 
doc irack/casiM.* (Vol. IV, Tab 1. pc. 38) 

Sl Croix County estimates that the average daily traffic for the proposed casino 
should be aitKind 3,200 vehicles. (Vol. IB. Tab 2, pg. 3) 

The City of Hudson says that the current street system is sufficient to accom- 
modate prajeaed oaffic needs based on 40.000 avetace daily crips. (VoL m. 

Tab l.pt. 4) 

The Town of Troy indicates that the inorased traffic will put a strain on all the 
roads leading to and horn the track/osuio. However, the Town Troy was 
unable to estimate the number and specific impacts due Id a lack of additional 
information from the Tribes. (Vol. CQ, Tab 3. pg. 3) 

The Tribes' study projects 8,724 average daily visits. Usin^ 2.2 penons per 
vehicle (Vol TV, ab 4. pg. 8 of Atachmeot 4), 3,966 vehicles per day ate 
projected. (VoL 1, Tab 4, pg. IS) 

A comment by George E. Nelson (2/25/94, Vol. V> ays the aeddott rate in 
the area is extremely high according to Hudson Police ttconls. Nelson expects 
the aeddat talc to increase proportionaidy with an increase in traffic to a 
casino. Hovirever. rm supporting evidence is provided. Four additional public 
comments sate concems with increased traffic to the casino. (Vol V) 

Summary: The evidence indicates (hat there will be no ognificant impaos on the infrastruc- 
ture. 

3. rMPACT QR_TmLAKD USE PATTERNS IN THE SIMOUKDINQ CQMWUNTTY 

■V 

The Cry of Hudson docs not tnoibon any land use panero unpocts. (Vol HI, Tab 1, pg. 4) 

Sl Crou County ays, * . , . it is etpeciod that there will be some ancillary devdopmcAL 
This is planned for within the Cty of Hudson ia the immediate aro of the casino.* (Vol. 
m. Tab 2, pg. 3) 

Ii IS likely that the proposed pregea will crate changes in land use panenu, such as the 
construction of commardal enterprues in the area. Other antidpatod impaos are an increase 
in loning variance applications and pressure on xoning boards to allow dcvelepmenL 
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Stimmry; The City of Hudson, Town of Troy, and Sl Croix County oontrol actual land use 
pattern chans^ ^ the surroundins area. There are no sacnificuu impacts that cannot be 
mitigated by the locally elected govemmenti. 

4. r^ffACTQN F NCOME AND EMPLOYMENT !N THE CQMMUNTTY 

The Tribes' study projects S42.7 million in purchases anniBUy by the casino/crack from 
Wisconsin suppliers. Using the multipliers developed for Wisconsin by the Bureau of 
Economic Aiialysii of the U.S. D^nivnent of Commerce, these purchases will generate 
added eaminp of S18.1 million and 1,091 jobs in the The tool direa and indirca 
number of jobs ts projected at 2,691. Of the current employees of the dog track. 42% live in 
Hudson, 24% in River Falls, 5% in Baldwin, and 4% to New Richmond. (Vel. I, Tab S. pg. 
12) SL Croix County stales that direct casino employroeat is ccpecMd to be about l.SOO. The 
proposed casino would be the largest employer in Sl Croix County. All existing employees 
would be offered reemployment at current wage rates. (Vol. CD, Tab 2. pg. 4) 

Three public comments say that Hudson docs not need the ecooomic support of gambling. 

CTom Irwin, 1/24/94. Bcoy and Earl Goodwin, 1/19/94, and Steve and Samantha Swank, 
3/1/94. Vol. V) 

The Town of Troy states that *an over supply of jobs teads to drive cost paid per hourly 
wage down, thus aaracting a lower level of wage earner into the area, thus affecting the high 
standard of living this area is now noted for.* (Vol. m. Tab 3, pg. 4) 

Summary: The impacts on income and employment in the community are not significanL 
and are generally expected to be posove by the Tribes and local goventments. 

5. APPmONAL AND EXTSTTNG SERVICED REOUmED OR IMPACTS._CQSTS_QF 
APPmONAL SERVICED TO BE SirpPLfED BY THB COMMUNTTY AND 

SOURCE OF REVENUE FOR DOfNG SO 

The Tnbes entered an Agrerment for Government Services with the City of Hudson and SL 
Crou County for ^general government services, public sifeiy such as police, fire, ambu> 
lancc. cmergcTkcy medical and rescue servnoes. and public works lo the same manaer and at 
Che same level of service affordod to madenu and other eommestial entades nnaird ih the 
City and County, respoctively.* The Tnbes agreed to pay 81,150.000 in the inidal yoi to be 
increased in subsequent years by S% per year. The agrccancnt will continue for as long as 
the land is held in trust, or until Class m gami/lg is no longer openied on the lands. (VoL I, 
Tab 9) 

The City of Hudson says (hat it an ori panes (hat most emergency service calls relative to the 
proposed caano will be from nonrexidenu. and (hat us 0 fca will cover operating costs. Ko 
major changes are foreseen in the fire protecow serviem. The police department foresoa a 
need to expand its force by five officen ar^ one clerica] employee. (Vol. I. Tab 9) 
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Si. Croix County indcipaies that the proposed casino wiil require or ;«erete the n^ for 
existing and addidonal services in many areas. The Gindin; will be from the Agreement For 
Government Services. The parties have agreed that payments under that agrwment will be 
sufficient to address the expected services costs associated with the proposed casino. (Vol. 
m, Tab 2) '■ 

The Town of Troy stales that the addidonal public service costs required by a osino 
operation will be substantial to its residents. (Vol III. Tab 3. pg. 4) Fire services are 
contracted from the Hudson Fire Deparunent, which will receive funding from the Agree' 
menl for Government Services. 

Summary: The impacts to services are midgaicd by Tltc Agreement for Govcmmoit 
Services between the Tribes, the City of Hudson, and St. Cithx County. 

6. PROPQSED_PRQGRAMS J ANY. FOR CQMTULSIVE GAMBLERS AND 


There u no compulsive gambler program in St. Croix County. There are six sate-fiinded 
Compuluve Gambling Treatment Centers in Minnesota. (Vol. D, Tab 7. pg. 3S) 

The Town of Troy stales chai it will be required to make up the deficit for these required 
services, if such costs come from ax doUan. (Vol. m. Tab 3. pg. S) 

St. Croix County ays it will de^op a p propr i ate treaonent programs, if the need is 
demonscraicd (Vol. m. Tab 2, pg. 5) 

The Tribes will address the compulsive and problem gambling concerns by providing 
informanon at the casino about the Wisconsin toll-free hot line for compulsive gamblen. The 
Tnbes sate that they will contribute money to load self-help programs for compulsive 
gamblen (Vol. I. Tab 1. pg. 12) 

Thirteen public commena were roxived concerning gambling addiction and its impact on 
morals and families. (VoL V) 

Summary: The Tribes' proposed support for the Wisconsin hoc line and unspecified self-help 
programs u uxadequatc to (nidgaie (he impacts of problem gambling. 

Summary CooduBOD 

Strong oppoudon (o gambling gists on moral grounds The moral oppoadon doe not go 
away, even when a Stale Icgalixcs gambling and opeiaxcs its own games. Such oppossoon is 
not a factor in rgching a detenmnaaon of dec in to n al impacL 
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Any economic activity has impocu. More employees, cussmen, traffle, wastes, and money 
are side effects of commercial activity. The NE?A pnaat and the Agieement for Govern- 
ment Services addreu the actual expected impacts in this case. Nothing cu address genenJ 
opposition to economic activity except stopping economic accivi^ at the cost of jobs, 
livelihoods, ind opportunity. Pnmodng economic opportunity is a primary mixsion of the 
Bureau of Indian Affain. Opposition to economic aedvi^ is net a factor in reaching a 
determinadon of dethmencaj impact 

Business abhors compedhon. Direct oompeddoo spawns fear. No Indian tribe welcomes 
additional compeddon. Since tribal opporidon to pnung on others' Indian lands is fudJe, 
fear of oompeddon will only be ardailaied in ofT-resenratioa land acquisitions. Even «vhen 
the fears are groundlea, the opporidon on be intense. The actual impact of compeddon is a 
factor in reaching a determinadon to the extent that it u unfrir. or a burden impcMud 
predominantly on a single Indian tribe. 

Opposition to Indian gaming exiso based on resentment of the wenign status of Indian 
tribes, lack of tool control, and inability of ibe govemnmt to tax the proceeds. Ignorance of 
the legal status of Indian tribs prompts non-IndiM general opporidon to Indian gaming. It is 
not always possible to eduote away the opporidon. However, it con be appropriately 
weighted in federal government actions. It u rrot a factor in reaching a detonr^don of 
deoimenal impact. 

Detriment is determined from a .Actual xnalysii evideooe, oo( from optnien, poUdeal 
pre&sure, economk interest, or simple disagreemsBL In a f^^****^ setting where real, 
imagirsod, reonomic, arsd moral impaca arc focused in le n a a of opposi tion and pressure 
from offrciali, it is impoteuit to focus on an accurate analysis of ^cts. Thas is 

precisely whai IGRA addresses in Section 20 — a decenninadon that gaming off-ieservadon 
would not be detrioiental to the surrouoding community. It does not address polidcaJ pftsxure 
except to require oonsulcadon with approprute government officials to discover relevant facts 
for maieng a determlAadon on decrimoiL 

Indian economic development is not subject to local control or plebcidte. The danger to 
Indian sovereigney. when lodun epanomk devdopmeat is limi^ by local opinion or govtan- 
ment acdon, is not trivial. IGRA ays. ^nothing is dus aariao shall be interpreuad as 
mferring upon a State or any of its potiocal rubdivisioos authority to impose any fiu. fm, 
charge, or otho’ aascssmoit upoa an Indian tribe.* The potential for interference in Indian 
aedvidcs by tool govenimmits was rruni/cacdy apparent to Congrexs, and addressed duectly 
in IGRA. Allowing local opposition, not gromoded in l^eiual cvidoice of detriment, to 
obsmict Indian economic development aeu a piecedeit for enensve interfeencc. oompro- 
nused sovereignry, and orcumvendon of the intmt of IGRA. 

If Indiaru canrtot sequife an epaanng. non-Indian class HI famini foolity and turn a money- 
losing enterprise into a profitable one for die benefit of employees. Gommunicy, and Indians, 
a precedoit is set dial direca the future otnirx of off-ieservadon land acquiribons. Indians 
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are protected by ICRA from the oui-snetched hand of State and local govenimenls. If strong 
local support is garnered only by filling the ouutretched hand to make officials eager 
supporters, thm IGRA fhils to protecL Further, it damages Indian sovereignty by de foao 
giving S&tes and thdr poUdeal sub^visions the poiwcr to ax. Ilte price for Indian coonooik 
development dien be co me s a surrender to taxation. 

Staff finds that detrimental in^aecs are appropriately mitigated through the proposed actions 
of the Tribes and the Agreement for Govmmem Services. It finds that gaining at the Sl 
C roix Madows Greyhound Racing Fufc that adds aloe nadwMs and blaclgack to the existing 
class D3 pari-mutuel wagering would not be deoiinental id the sunouodlng commualQr. Staff 
recommods Uut the determinatioo of the best interesu of the tribe and its nembers be 
completed. 
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Mr. Duffy. Not to my knowledge. They may have been present 
in the February 8 meeting, and I think I have learned later that 
they were present in the February 8 meeting of the Congressman’s 
office, Congressman Oberstar’s office. 

Mr. Wilson. Mr. Collier, do you have any recollection of meeting 
with either members of the Shakopee or their representatives or 
lobbyists prior to your leaving the Department of the Interior? 

Mr. Collier. Mr. Wilson, I don’t believe I have ever met with the 
members of the Shakopee community while I was employed at the 
Department of Interior. 

Mr. Wilson. And I will address this question to both of you. In 
1995, just before the Hudson application was denied, I will ask you, 
Mr. Duffy, first, did you know any of the opponent tribes, for exam- 
ple, the Onieda, the Shakopees, the Mille Lacs, the St. Croix, had 
made political contributions to the DNC or to Democratic State 
parties? 

Mr. Duffy. Before the application was denied, I had no knowl- 
edge about that. 

Mr. Wilson. Mr. Collier? 

Mr. Collier. Nor me. 

Mr. Wilson. Were either of you aware the opponents were said 
to be strong supporters of President Clinton? 

Mr. Duffy. No. 

Mr. Wilson. Did either of you speak with chairman — then chair- 
man of the Democratic National Committee, Don Fowler, about any 
issues involving the Hudson Dog Track application? 

Mr. Duffy. I don’t believe I did, no. 

Mr. Wilson. Mr. Collier? 

Mr. Collier. Not to my recollection. 

Mr. Wilson. If we could please put up exhibit 383 on the screen, 
and I will read you a section from the deposition, and I just wanted 
to get your comment on whether this refreshes your recollection at 
all. 

Mr. Ducheneaux attended a meeting with then-Chairman 
Fowler, and, actually, I would like to ask either of you, you have 
both testified you have not spoken with Chairman Fowler about 
any issues relating to the Hudson matter, correct? 

Mr. Collier. That is correct. 

Mr. Duffy. That is my recollection. 

Mr. Wilson. Mr. Ducheneaux states, in the meeting he at- 
tended — 

Mr. Cole. Excuse me. Counsel, do you have a page number? 

Mr. Wilson. It is exhibit 383-1. I have 383-1, it is a two-page 
document. The first page says, “Deposition of: Franklin 
Ducheneaux.” It should be the third document in the packet of in- 
formation you have. 

Let me just read you the comment Mr. Ducheneaux made in 
characterizing his meeting with Mr. Fowler. He said that at the 
meeting, “They indicated to Mr. Fowler that, at least the Min- 
nesota tribes did, that they had been strong supporters of Presi- 
dent Clinton in his race for President. They had engaged in getting 
out the vote efforts on their reservations. They had contributed to 
the Democratic candidates routinely, and they were outraged that 
the Bureau of Indian Affairs was not giving adequate consideration 
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to their objections, and felt that, particularly since one of the lead- 
ers of one of the tribes was a Republican, and also the Republican 
Governor of Wisconsin seemed to be getting some special treat- 
ment.” 

Did any of the observations made by Mr. Ducheneaux — were they 
ever brought to your attention, Mr. Duffy? 

[Exhibit 383 follows:] 
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Mr. Duffy. I don’t recall having any information about President 
Clinton. I do believe that at the February 8 meeting there was a 
statement made about some of the tribes being Republicans and 
some being Democrats. 

Mr. Burton. The law firm that you two joined is the law firm 
that I guess Mr. Babbitt was a partner in at one time, right? 

Mr. Collier. That is correct. 

Mr. Burton. When did the Shakopees become a client of that 
law firm? 

Mr. Collier. In November 1995. 

Mr. Burton. So they became a client of this firm after the deci- 
sion was made? 

Mr. Collier. That is correct. 

Mr. Burton. When did you go to work for the law firm? 

Mr. Collier. I began working for the law firm in July 1995. 

Mr. Burton. Is it safe to say you were the one that solicited and 
brought the Shakopees to the law firm? 

Mr. Collier. No, it is not. 

Mr. Burton. Why did they come to the law firm? 

Mr. Collier. They approached me and asked me to represent 
them. I did not solicit their business. 

Mr. Burton. They approached you? 

Mr. Collier. That is correct, sir. 

Mr. Burton. But you did know of the declination of the applica- 
tion for the gambling casino by the ones that the Shakopees op- 
posed prior to them coming to your firm? 

Mr. Collier. Mr. Chairman, I have two comments with respect 
to your question. I am not certain that I actually did know that the 
application had been denied at that point. And, second, I never 
knew that the Shakopees were one of the tribes that were involved 
on either side of this issue. I wasn’t involved in this issue enough 
to know who the tribes were that had an interest in it on either 
side. 

Mr. Burton. How about you, Mr. Duffy? 

Mr. Duffy. I’m sorry, what was the question? 

Mr. Burton. You knew, obviously, of this decision by the Depart- 
ment to decline the application of the tribes for the casino at the 
Hudson Dog 'Track site before you left. 

Mr. Duffy. Oh, yes. 

Mr. Burton. Did you have anything to do whatsoever with the 
Shakopee tribe coming as a client to the law firm? 

Mr. Duffy. None whatever. 

Mr. Burton. Did you have anything to do with the decision to 
turn down the site at the Hudson Dog Track? 

Mr. Duffy. I participated in the decisionmaking process. 

Mr. Burton. 'To what extent did you participate? 

Mr. Duffy. I was in the Secreta^s office. I had what I have de- 
scribed as a monitoring role on the decisionmaking process. 

Mr. Burton. But you didn’t make the categorical decision to turn 
it down? 

Mr. Duffy. I did not make the decision, no. 

Mr. Burton. Mr. Skibine said in a memo which we referred to 
last week, said on page 5, section 4 — -do they have a copy of this 
memo? 
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Mr. Wilson. Yes, they do. It is in the packet of information in 
front of you, and it is marked 337-5. 

Mr. Burton. 337-5. Page 5, section 4, it says — this is Mr. 
Skibine talking in his memo — he says, “It is true that extensive 
factual findings supporting the local communities’ objections are 
nowhere to be found. DOI’s position is that such extensive factual 
findings are not required, under section 20 of IGRA.” And we go 
up to section 3. It says, “See comments under number 3 above.” Go 
up to No. 3 and it says, “[t]he point here, and a very crucial one, 
is that the Department has to rely on the record and the opposition 
of local communities in the record, is the evidence relied upon. The 
Department,” and then in parentheses, it says Duffy, “made a deci- 
sion that the opposition of the local communities was evident per 
se of detriment and that the Department was not going to require 
the communities for detailed evidence to back up their opposition.” 

It sounds like you were very deeply involved in the decision- 
making process. 

[ExWbit 337 follows:] 
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Memorandum 

Mr. Scoa Keep 

Assisunt Solicitor. Tribal Government and Alaska 

G« 0 fge T. Skibine /i/ 

Director. Indian Gaming Management Staff 

Subject: Analysis of Facnial Allegations In Plaintiffs* Appeal Brief in Sokaoyon Chippewa 

Community 

Following is the IGMS analysis of the above^referenced brief, with cross-references to the pages in 

the brief where the allegations are made: 

I. ALLEGED VIOLATION OF DUTY TO ENGAGE IN CONSULTATION AS REQUIRED 
BY 2719(b)(1)(A) of IGRA 

A. Factual Background 

page 3 'Should artos of concent wish the opplicoiion be identified, you vAU be so notified* 

refers to the continuing review of the application as received from the Minneapolis 
Area Director, not to commenu received during the uiended comment period. IGMS 
was in the process of reviewing the application to see whether the 'best interest of the 
tribes* portion of the two-part test was satisfied. Perhaps it should have been clearer 
to uy 'should other areas of concerns with the application be identified.* However, 
this was what Duffy meanL Had the phrase intended to apply specifically to the 
extended comments period, it would have been phrased, *Sh<Mld areas of concern be 
revealed during the extended comment period, you will be notified.* This distinction 
is important because this Duffy letter is time and again used to attempt to show that 
the Department promised plainti^s that they would have the opportunity to rebut the 
opposing tribes' arguments, and failed to carry through. 

Argument on the absence of notification is based on the erroneous interpretation of 
the meaning of Duffy's letter. The administrative records shows that the IGMS asked 
for clarification from the tribes several times on the application under review. 


To: 

From: 


EXHIBIT 

337-1 
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1. ICMS uked for additioro] information on the property deed on January \ 2 , 
199S, (binder 112 at 267S), and received a responses from the tribes from Bill 
Cadotte (binder 112 at 2671 and 2679*2684) and DuWayne Derickson (binder 
f 12 at 2715-2720 and 2726-2735). 

Clarifying information from the tribes was added on January 13, 1995 (binder 
#12 at 2676-2687). 

2. The Area Office was notified on January 2, 1995, that oonsultadon with the 
Governor of Wisconsin was missing from the application (binder #13 at 3154, 
second paragraph of Section A). The Area OfHce and the tribes did not 
respond. 

page 4 'Ko one in the Department of the Interior is exempt from the tribal consultation 
process, including the Director of the IGMS.* This sentence, from a May 8. 1995, 
lerter to Chairman Ackley, is in response to an undated letter from Arlyn AcUey in 
which Ackley launches into a vicious personal attack on the IGMS Director whom he 
accuses of being solely responsible for allowing the additional comment and keeping 
that decision a secret from the plaintiff tribes. The undated Ackley letter somJtow 
is not part of the administrative record. Chjr May 8, response goes on to say that we 
have ^lly complied with (he consultation process. 

B. Defendants Violated their Duty to Consult with Plaintiffs 

page 6 Plaintiffs here rely on the Duffy letter to indicate that the Department failed to follow 
its duty to consult under IGRA. As indicated in the May 8 letter from Ada Deer, we 
believe that we fulfilled our duty under IGRA. As stated before, plaintiffs are 
misconstruing the Duffy lerter to somehow fmd a Departmental ‘poUcy* to consult 
again with them after closure of the extended comment period. Unlike in Lower 
Brule, BIA is not arguing that it does not have to comply with guidelines and policies, 
but is affirmatively suung that it has fully complied with them. In fact, the extended 
comment period offered more consulution that is required under the Act. DOI had 
to end this consulution process at some point. 

page 1 5 There is a reference here to the May 8 lener from Ada Deer. The whole letter should 
be referred ro place the sutement in context, and the incoming should be added to the 
record to clarify why the sutement on consulution was made. The same goes for the 
reference to the Duffy letter of March 27, 1995. 

page 16 Consulution was extensive. While the Area Director came to the opinion that the 
local opposition did not indicate dcinmeni to the surrounding community, the Deputy 
Assistant Secretary reasonably concluded from the strong opposition of local 
governments, ihai those govemmenu identified detriment. He reasonably believed 
that (he local government officials were credible evaluators of all the factors, and he 
used appropriate discretion in agreeing with local government officials in deciding 
contrary to the Area Director's opinion. The Department had the consultation input 
of all the parties. The decision was made based upon that input. It was not arbitrary 
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and capncieut. but wu baaed upon solid evidence, which also wu credible evidence 
to local governments that reasonably believed and agreed that a casino at the Hudson 
Dog Track would be detrimenal to the eurrounding community. 

The Axea Office coasulted ai length vnth the tribes in response to local opposition u 
described in the appUcabon and its KEPA documents. The tribes were asked specific 
questions by the Town of Troy (binder #3 at 0612). which were never addressed 
finder #13 at 3124-3129). IGMS concluded that legitimate concerns of the 
governments of the surrounding community had not been addressed in the applicabon 
(binder #13 at 31S4, second paragraph of Section B). 

After receiving ihe comments submitted during the extended comment period, 
plaintiffs sent a June 7, 1995, letter to Secretary Babbitt, stating their position (hir 
'[A]iiy eompedtion-basfid objection by any other Tribe must be disregarded.* 
Plaintiffs' input was received, included in the administrative record, and considered 
(binder #12 at 2897-2198). 

page 16 Mr. Skibine has tuted in affidavit to the Court that he made no such statement as *(I) 
wanted to keep (my) job. * Any implication that Mr. Skibine may have made that it 
would be improper to discuss a staff report unbl it has been ^adopted or approved* 
referred only to input from his staff preliminary to determining its accuracy and 
qrplicabiliry as re/laiad in a Briefing Paper. February 2, 1995 (binder #12 at 2702), 
by Emily Ramirct. 

The referenced meeting was with the proposed Manager of the fkdlity and not the 
tribes. The obligation to consult with an Indian tribe does not extend to pfopoaed 
businesi affiliatei of the tribe. In determining whether an agreement is in the best 
interest of the tribe and iu members, the Department often has comments for the tribe 
that it does not disclow lo (he other cono^cting party. The trust responsibility of the 
Department is to the bdian tribe, and may be in direct opposibon to the interests of 
a proposed nunager Ii is quite proper to consult with the Indian tribe before 
dLScusiing any mansrt with a proposed casino martager. 

n. DEFENDANTS VIOLATED TH£» DUTY TO PROVIDE THE PLAINTIFFS AN 
OPPORTUNITY TO ‘RESOLVE* ISSUES THAT MIGHT HAVE A NEGATIVE IMPACT 
ON THE DEPARTMENT' S TV/O-PART DETERMINATION 

page 17 The record oontains considerable evidence of input from and consul&bon with the 
tribes, even after the applicabon and the Ara Director's recommendebons )\ad been 
cransmioed to the CenoaJ Office A Chronology of Appbeabon (binder #11.2 193- 
2194), submined by the cribu was received aod considered, as were concerns with 
the application developed by the staff. Attached to the Chronology were duplicaic 
documents which are elsewhere part of the administrative record. 

On April 8. 1995, i letter from plaintiffs wu added to the administralive record. The 
letier emphasises 6ve arguments for placing the land in trust status (binder #10 at 
2179). 
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A May 30, 199S, tetter from Donald B. Bruns, a member of the City Council of 
Hudson, Wisconsin, in support of the application was added to the administrative 
record (binder #1 1 at 2373-2374). 

A May 30, 1995, letter from State Senator Roger Breske supporting plaintiffs' 
application was added to the administrative record (binder 111 at 2372). 

A May 30, 199S, letter from State Representative Barbara Unton supporting 
plaintiffs' application was added to the administntive record (binder 111 at 2375- 
2376). 

A May 31, 1993, letter from a former member of the Common Council of the City 
of Hudson, Carol Hanson, supporting the application was added to the administrative 
record (binder 111 at 2378*2379). 

A May 31, 1995, letter from Herb Giese, a County Supervisor in St. Croix County, 
in support of the application was added to the administrative record (binder II 1 at 

2380) . 

A May 31, 1995, letter from Sandra Berg, was added to the record (binder 111 at 

2381) . 

A letter from Heather Sibbison to Senator Daschle (binder 111 at 2382-2383), 
memorializes meetings between representatives of plaintiffs and Mr. Duffy and the 
IGMS, during which plaintiffs' perspective was communicated to the Department. 

A letter from Anthony R. Varda to Representative Gunderson rebutting some points 
of (he letter in opposition to the application from Gunderson to Secretary Babbitt was 
added to the administrative record (binder 111 at 2384*2386). 

A June 21. 1995. lener from the Milwaukee County Executive. F. Thomas Ament, 
supporting the appUcation was added to the administrative record (binder 111 at 
2390). 

Petitions in support of the application with 1 14 pages of signatures were added to the 
record (binder II I at 2404*2405 with sample signature page at 2406-2121). 

Additional letters of support were added to the record (binder 111 at 2422-2516). 

In addition, the guidance quoted by plaintiffs applies to actions by the BIA Area OfTice, not to whal 
happens to the application once it is transmitted to Central Office. It should be clarified that the 
Minneapolis Area Director DID make a finding favorable to the plaintiff tribes. They should have 
no complaint about her decision. In fact, the opposing tribes are the ones who argued that the 
Minneapolis Area Director failed to properly consult with them. Plaintiffs argument here is non- 
sensical. 
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in. MR. ANDERSON'S DECISION WAS ARBrTRARV, CAPRICIOUS, AN ABUSE OF 
DISCRETION, OR OTHERWISE NOT IN ACCORDANCE WITH LAW 

A. Mr. Andtrson's Dtcisioti Tlni Tht Gimint F acility Would Be Deiri menal To Tht 
Surrounding Communirv Wii Arbitrirv And Cjoriciom 

1. Congress' Inieni Ai Etnrtsstd in t 27W n>Vn(AI of IG RA and The Detanmeni'i 
Guidance 

IGMS has no comments on this subsection. 

2. Factual Background 

page 22 The draft report of a member of the sta^ (binder #13 at 3194*3209) was the sole 
conclusion of that member of the staff, who had been asked for a ”de^'s advocate* 
analysis of comments. The draft %vas not on official Depanment letterhead, but a 
scanned, computer generated replica of the letterhead. Official letterhead has blue 
ink, and the original copy in the administrative record and the computer stored file 
of the draft show that the draft report was not on official Department letterhead. The 
preliminary nature of Staff comments is reflected in a Briefing Paper, February 2, 
1995 (binder #12 at 2702) by Emily Ramirez, *The findings of fact document wiU 
need to (sic) examined by the Director, IGMS, as to the position of IGMS in 
recommending approval or disapproval of the transaction.* Mr. Hartman's views DO 
NOT represent the views of oihcr staff members of the IGMS. 

page 23 Footnote 5: The IGMS never finalized its analysis of the *best interest of the Tribe* 
portion of the rwo-pan test in Section 20 of IGRA. This analysis was on-going, but 
we decided that it was pointless to pursue this area unless a determination svas first 
made that the gaming establishment was not detrimental to the surrounding 
community. 

3. Mr AndtfMn'i Firii Reas on Thti The Gaminf Esa blishmem Would Be Dtlrirntnol 
To Surrounding Communilv Wi, Arbit rgrv And Cgpricioui 

page 3 4 The poini here, and a very crncial one, is Ihjt the Depanmeni has lo rely on Ihe 

record, and Ihe opposiuon of the local communities in die record is Ihe evidence 
relied upon. The Depanmeni (Duffy) made a decision dial the opposition of the local 
communities was evidence per re of detriment, and that the Department was not going 
to reciuire the communiues for detailed evidence to back up their opposition. Duffy's 
positron, as I recall, was that the Eiepartment should not interpret section 20 of IGRA 
to require local communities to do more than have general objections to the gaming 
establishment. If that is insufricienl, he thought we should have Ihe couns tell us so. 

4 No Facnial Suppon Esisled For The Opposition of The Surrounding Communities 

page 26 It is true that extensive factual findings supporting Ihe local communities' objections 
are nowhere to be found. DOTs position is that such extensive factual findings are 
not required under Section 20 of IGRA. See comments under No. 3 above. 

TTxhTTTt" 
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GENERAL COMMENT: The I&ngua{e of the Indian Gaming Regulatory Act does not require that 
the Secreury find a specific detriment to the surrounding community. It provides that *(T)he 
Secretary ... determines that a gaming establishment on newly acquired lands ... would not be 
detrimental to the sunounding community." 25 U.S.C. | 2719(b)(L)(A). Absent conclusive 
evidence that there is qs detriment, the Secretary can reasonably determine that facu have not shown 
that "a gaming establishment would not be detrimenul to the surrounding community." 

5. Mr. Anderson ImDropeflv Based His Decision Upon Opposition To Competition By 
Other Indian Tribes 

GENERAL COMMENT: The ICMS financial analytt’s draft findings support plaintiffs' argument 
here. The draft of the Anderson letter I prepared did not contain the "leapfrog argument” that ended 
up in (he final letter. Perhaps Michael Anderson, Hilda Manuel, and Heather Sibbison should be 
consulted if further elucidation is sought in this regard. 

page 34 50 mile radius issue: The IGMS checklist provides for a lOO-mile radius on 

consultation with nearby tribes. The Minneapolis Area used a SO mile radius because 
that application was considered prior to the issuance of the Checklist. In general, 
there is nothing in IGRA that defines or gives any guidance on what is a nearby uibe 
for purpose of consultation. The mileage is more or less based on what a reasonable 
man would think is nearby, or surrounding. The radius it used rather than road 
mileage because it is a simpler way to calculate distances, especially for consulution 
purposes. 

6. St Croix Scenic Waterway 

page 37 Concerns with the hfEPA requtremenis were documented early in the review process 
m a Briefing Paper, February2, 1995 (binder #12 at 2702), by Emily Ramirea, ‘there 
is a concern that the requirements of the National Environmental Policy Act have not 
been satisfied for the transaction." 

B Mr. Anderson 's Decision Was Arbitrary And Capricious Because The Departmem Repeatedly 

This section claims that the Department repeatedly violated its own regulations without presenting 
any evidence. (GMS has no additional commenu on this section. 

C. Mr Anderson's Decision Was Arbitrary And Capricious Because He Did Not Consider 

AUemiuves. He Did Not Consider All Potions. He Did Not AnaJvieAU The Facts. And He 

Did Not Provide The Plamiiffs An Opp ortunity To C hallenge His Views 

pages 4 1 47 Plaintiffs argue in this section of their brief that the Department was required lo 
consider all reasonable alternatives before denying plaintiffs' application, relying on 
Motor Vehic le Mfrs v. State Farm , and Asarco v. EPA . DOI's views are that 
Section 20 of IGRA neither requires the agency to look at alternatives, nor requires 
it to give plaintiffs a chance to cure the defects before making a finding. The Tribe 
can ^ways submit a new applicatitm curing any idenUBed defects. 
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IV MR. ANDERSON'S DECISION WAS BASED UPON IMPROPER POLmCAL 
INFLUENCE 

pages 47‘S3 The only point made by plaintiffs in this section of the brief is that the affidavits 
submitt^ by DOI officials do not specifically deny improper political pressure, and 
that this silence constitutes an admission. IGMS hopes that thve is no legal merit to 
this argument We are ready to supply any additit^ affidavits, if desired. 

The record contains evidence that plaintiffs sought political influence in the decision- 
making process. In a June 5, 199S, letter, Senator Daschle agrees to facilitate 
meetings between Mr. Havinick and former Representative Moody with Secretary 
Babbitt to discuss the Hudson Casino proposal. Both Messrs. Havinick and Moody 
were arguing in favor of the proposal. 

V. THE DEFENDANTS REPEATEDLY DEPARTED FROM DEPARTMENT POLICIES 
WITHOUT EXPLANATION 

pages 53-54 GENERAL COMMENT; None of the 10 items mentioned are existing policies of the 
Department. In its June 1 1 Order, the Court specifically found that John Duffy had 
the authority to entertain further comments from opposing tribes, and did not violate 
IGRA in doing so. <’[11^4 Department's openness to information evidences its 
svillingness to consider every perspective in order to reach a decision based on all 
available information.*) 

page S3 The Checklist used by Area Offices outlines the procedures for consultation. 

However, after an Area Director has transmitted the Findings of Fact and 
Recommendation to the Central Office, standard practice is for the Central Office to 
address concerns and consulutions when it believes that it would be most expeditious, 
even while it often asks the Area Office to address concerns and consultations. This 
administrative record provides examples, such as - the ICMS worked directly with 
the tribe on land and title concerns (binder #12 at 2675) and (binder #12 at 2715-2720 
and 2726'2735), but asked the Area Director to consult with the Governor of 
Wisconsin (binder 113 at 3154, second paragraph of Section A). 

page 54 Prior to the Hudson Dog Track appUcation. only two off-reservation land acquisitions 
for gaming purperses had reached a Department decision: Forest County Potawatomi, 
Green Bay. Wisconsin and SauU Ste. Marie, Detroit, Michigan. These appbcaiions 
are considered on a case by<ase basis, and there is no 'Departmental policy* on how 
these are considered. In both cases the Department agreed with the recommendation 
of the Area Director, but in neither case was there a conflict in viewpoints between 
the tribes and local government officials on detriment to the surrounding community. 

It is not the policy of the Deparxmeni to always follow the recommendations of Area 
Directors and the Indian Gaming Management Staff. In this application the IGMS had 
not reached a conclusion on whether approval of the application was in the best 
interest of the tribe and its members, and its conclusion on detriment to the 
surrounding community was not flnal. In addition, the draft finding on detriment in 

^Txtn?77 
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the record represenu the views of the IGMS Finincial Analyst, and not the official 
determination of the Staff. The official determination of the IGMS would have to be 
signed by the Staff Director, and not stamped DRAFT. 

VI. THE DEPARTMENT HAS RBCENT1.Y CHANGED ITS POSITION AND NOW AGREES 
THAT A DECISION CONCERNING THE ACQUlSmON OF PROPERTY IN TRUST 
PURSUANT TO 25 U.S.C. f 4d5 MUST BE BASED UPON THE FACTORS 
CONTAINED IN 25 CFR 5131.10 

IGMS believes that the Anderson decision does address the fktors in 151.10. At the end of the 
decision, the reasons given for a negative determinatitMi under the 'detrimental to the surrounding 
community* are cited as the reasons relied upon by the Secretary in exercising his disaedonary 
authority to refuse to take the land in trust under 25 U.S.C. f 465, and implementing regubtions in 
25 CFR Part 151. We believe that it is sufficient for the Secretary to rely on any of the listed 
factors as the basis for a determination not to take land into trust. In this case, the purpose of the 
acquisition is for a gaming establishment, and for the reasons in the letter, the Secretary does not 
believe that he should take the parcel in trust if it is going to be used for gaming. The reasons cited 
in the letter are not arbitrary or capricious under the APA. 

vn. MR. ANDERSON'S DECISION UNDER 25 U.S.C. | 465 WAS ARBITRARY AND 
CAPRICIOUS BECAUSE IT FAILED TO ADDRESS THE MANDATORY FACTORS 
CONTAINED IN 25 CFR 15M0 

See comments under Section VI, supra . 


bcc: Surname, Chron 

BIA:GTSkjbine;irw:7/3l/96:219'4068 wp;a:sokaogon.mem 
corr per GTSlobine:irw;8/3/96 
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Mr. Duffy. Could you identify for me what this memo is? 

Mr. Burton. This is a memo from Mr. Skibine. It is a memo to 
Scott Keep, the assistant solicitor, of the tribal government in Alas- 
ka, from George Skibine. It was analysis of factual allegations in 
plaintiff’s appeal brief in Sokaogon Chippewa community. So Mr. 
Skibine pretty much says that you were the guy who was making 
the decisions. 

Mr. Duffy. I don’t think he says that at all. 

Mr. Burton. What do you think he said? 

Mr. Duffy. I think he indicates that I took a position on this, 
and I agree that I took a position with respect to whether or not 
we should use section 20 of IGRA, and I believe I said that we 
should also rely on section 20 of IGRA. 

Mr. Burton. But if you read down to section 4, he says, “DOI’s 
position is that such extensive factual findings are not required 
under section 20 of IGRA.” So his position is it was not required, 
and yet when he refers to you, you said that was the basis of the 
decision. 

Mr. Duffy. I just have to read this here. I am going to read sec- 
tion 4. 

Mr. Burton. We will suspend for a moment while you read it be- 
cause we want to make sure we get through all the questionning. 

Mr. Duffy. Yes, go ahead now, I am ready. 

Mr. Burton. Mr. Anderson signed the declination, but it has 
been reported to us in the committee that Mr. Skibine made the 
decision to decline the application, but in this document, it says, 
DOI’s position. Department of the Interior’s position, is that such 
extensive factual findings are not required under section 20 of 
IGRA. It says, see comments. No. 3 above. It goes back and says 
you made the decision on another basis. 

Mr. Duffy. No. 

Mr. Burton. It says the Department, Duffy, made a decision 
that the opposition of the local communities was evidence, per se, 
of detriment, that the Department was not going to require the 
communities for detailed evidence just to back up their opposition. 

Mr. Duffy. Let me tell you, if I may, Mr. Chairman, what I un- 
derstand this to be. This I understand is Mr. Skibine’s response to 
the specific allegations in the complaint, and what he is saying 
here is that in response to the allegation that there is no factual 
support, he is saying it is true that extensive factual findings sup- 
porting the local communities’ objections are nowhere to be found. 
Then he goes on to say that the position of the — DOI’s position is 
they aren’t necessary, and he explains it further on by saying that 
the language of the Indian Gaming Regulatory Act does not require 
such findings as a legal matter, rather, it provides, and I am 
quoting here, “That the Secretary must determine that a gaming 
establishment on newly acquired lands would not be detrimental to 
the surrounding community, the Department must find it is not 
detrimental to the surrounding community.” And what he then 
says is absent conclusive evidence that there is no detriment, the 
Secretary can reasonably determine that facts have not shown that 
the gaming establishment would not be detrimental to the sur- 
rounding community. He is appl)dng the test to the facts in the 
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record and he is indicating that the Department cannot make a 
finding of no detriment. 

Mr. Burton. The criterion that was used prior to this decision, 
though, as we understand it did not use that same set of rules. 

Mr. Duffy. That’s the language in the statute. 

Mr. Burton. Just 1 second. 

Mr. Wilson. Mr. Duffy, if I could just followup on a distinction 
you made there. You said that as a legal matter it was true, and 
you had read the statement, DOI’s position is that such extensive 
factual findings are not required under section 20 of IGRA and you 
noted that as a legal matter that was a correct statement of fact. 
Does that represent a change of policy for the Department of the 
Interior? 

Mr. Duffy. I believe this is the correct interpretation of IGRA. 
What is done here is Mr. Skibine is clearly following the statute 
that the burden of determining detriment is not placed on Hudson. 
The burden of determining whether or not there is existing det- 
riment is on the Department. The Department must make an af- 
firmative finding of no detriment. 

Mr. Wilson. But, Mr. Duffy, recognizing that you believe that 
this is a correct interpretation of this statute, does it represent a 
departure in the way the Department of the Interior had inter- 
preted the statute? 

Mr. Duffy. I don’t believe so. 

Mr. Burton. It is my recollection when Mr. Skibine was before 
the committee last week, we brought to his attention this was the 
first time this had been decided this way and Mr. Skibine said, 
well, he was not in charge of the Department at that time, in pre- 
vious cases, and that they had been incorrect in the way they had 
applied the law in the past. So this was the first time that they 
had used this approach. 

Mr. Duffy. Mr. Skibine here is pointing out what is, in fact, the 
approach that he has used which follows the statutory language. 

Mr. Burton. This is a departure from what the previous proce- 
dure had been. 

Mr. Duffy. I don’t believe so. 

Mr. Burton. You’re the counsel, weren’t you, to the 

Mr. Duffy. I’m a counsel to the Secretary. I’m not the Solicitor’s 
Office, the Solicitor’s Office that determines the law and how the 
law ought to be interpreted. 

Mr. Burton. Did you talk to anybody at the Solicitor’s Office 
about this? 

Mr. Duffy. I believe I spoke to Robert Anderson who was then 
the Associate Solicitor of Indian affairs. 

Mr. Burton. In your conversations with him did you talk about 
this being a departure from previous procedures? 

Mr. Duffy. I think we talked about whether or not the interpre- 
tation that Mr. Skibine gave here was an appropriate interpreta- 
tion, and I believe he said it was. 

Mr. Wilson. Just following up on that, you mentioned that you 
spoke with Mr. Robert Anderson about this matter. Did he provide 
you with a legal interpretation? 

Mr. Duffy. I don’t recall a specific conversation. I did review as 
part of one of the depositions that I have participated in a docu- 
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merit which I believe indicated that there was a meeting at some 
time that I attended with Bob Anderson. But I don’t have a specific 
recollection of that. But my understanding is that there was a dis- 
cussion there of that subject matter. That’s what the memorandum, 
I believe, says and that Mr. Anderson agreed with the position that 
Mr. Skibine has taken here. 

Mr. Wilson. But notwithstanding the inability to recollect a spe- 
cific date, do you have a general recollection that Mr. Anderson 
provided you some advice on this matter? 

Mr. Duffy. That’s what this memorandum says, yes. 

Mr. Wilson. This is just something of clarification for the record 
and for our knowledge. Is Mr. Anderson a member of one of the 
tribes opposed to the Hudson application? 

Mr. Duffy. I don’t know what Mr. Anderson’s tribal membership 
is. 

Mr. Wilson. Perhaps that’s something that we can followup on 
later. 

Although it does not involve em application for a gaming facility, 
are you both aware that the Shakopee tribe is currently involved 
in an application to take land into trust in Minnesota? 

Mr. Duffy. We don’t represent them on that. 

Mr. Wilson. You do not represent them? Are you aware or do 
you have any knowledge of that, Mr. Duffy? 

Mr. Duffy. I believe — someone in conversation indicated that to 
me, but not as a legal matter. I think that was just a part of a con- 
versation. 

Mr. Wilson. Mr. Collier, do you have any knowledge of that? 

Mr. Collier. I have a vague recollection that there is such a 
matter pending, but I don’t luiow which land or any of the details 
and we don’t represent them at all. 

Mr. Wilson. Just as a related matter, are you aware that this 
application is being opposed specifically and strongly by the State 
of Minnesota, the city of Shakopee and Scott County where the 
land is located? Do you have any knowledge of that, Mr. Collier? 

Mr. Collier. I have no knowledge of that. 

Mr. Wilson. Mr. Duffy? 

Mr. Duffy. No. 

Mr. Wilson. The followup question, I think, will get the same 
answer, but it has come to our attention that the area director of 
the Bureau of Indian Affairs has resisted meeting with any of the 
opponents to this application to take land into trust that the 
Shakopees have advanced and I was going to ask your opinion of 
that, but if you have no knowledge of the other facts, I think I’m 
probably going to not get very far with that. But you have no 
knowledge of that, Mr. Duffy, or Collier? 

Mr. Duffy. I do not have any knowledge, no. 

Mr. Collier. No. 

Mr. Burton. I want to go back to this memo quickly. Mr. 
Skibine’s memo. It says it is true that extensive factual findings to 
support the local community’s objections are nowhere to be found. 
He’s saying that there was no factual basis supporting the local 
community’s objections. But then it goes up and says in section 3, 
the Department, Duffy, made a decision that the opposition of the 
local communities was evidence per se of the detriment. So he is 
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saying in section 4 that it is true that extensive factual findings 
supporting the local community’s objections are nowhere to be 
found. Yet, it says that you made the decision that the opposition 
of the local communities was evidence per se of detriment. 

Mr. Duffy. Congressman, what you are asking me here is to in- 
terpret Mr. Skibine’s memorandum. All I can tell you is what I un- 
derstood. 

Mr. Burton. He was the fellow that was in charge of this area. 
He says, very clearly, it’s true that there was no factual findings 
supporting the local community’s objections; it was nowhere to be 
found. Yet, it says that you made the decision that the opposition 
of the local communities was evidence per see of detriment. 

On what basis did you make that? Because Mr. Skibine was in 
charge of that area? 

Mr. Duffy. Congressman, Mr. Skibine says here, it is true that 
extensive factual findings supporting the local communities were 
nowhere to be found. Now, as a matter of fact, the decision very 
clearly indicates a series of factual findings with respect to det- 
riment concerning both the local community and the local tribe. I 
think the emphasis here is on extensive factual findings. 

Mr. Burton. Mr. Duffy, I don’t want to split hairs here, but 
there was a referendum, there were votes, the mayor was involved. 
At the very least it was split, the decision of the local communities, 
on this issue. You had several people testify before us that, yes, 
there was a vote 51 or 52-48 that the town approved it and that 
the mayor was for it. 

Then, of course, there was a recall petition. There were just a lot 
of things that went on politically in this fight, but it was half a 
dozen of one and six of the other, so how did you come to the deci- 
sion that there was evidence of detriment when there was that 
kind of a split in the community? 

Mr. Duffy. Because, Congressman, we took the approach with 
respect to evidence of detriment that we would look entirely at the 
concerns of the local elected officials. We realized that there was 
no way that we could make a determination based on referendum, 
some of which were paid for by private parties, material, letters 
which might have been generated, we couldn’t figure out a question 
of whether or not the community was in favor or against some- 
thing. So we looked at the local community. 

The reason for that was that when you take land into trust. Con- 
gressman, you take it away from the local community, out of their 
regulatory jurisdiction, out of their control, and you give it to the 
tribe. So it seemed to us that we ought to focus our attention on 
the party that was losing control. They were the ones that we 
should consult when there was a determination. 

Mr. Burton. Is this the first time this has been done? 

Mr. Duffy. It is the first time that what has been done? 

Mr. Burton. That land has been put into trust like this and casi- 
nos constructed outside of the tribal community. 

Mr. Duffy. No. 

Mr. Burton. So it has been done before, there is no question 
about that? 

Mr. Duffy. Yes, it has. 
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Mr. Burton. The dog track was already there. The parking lot 
had 8,000 spaces. According to testimony last week, they were only 
going to utilize about 4,000 of those spaces. As far as additional 
problems for the community from a physical infrastructure stand- 
point, there really wasn’t going to be any. They had already done 
an environmental impact study before locally, and the environment 
was not going to be hurt anymore because there wasn’t going to be 
that many cars and people there. So the only question was; Was 
there going to be a casino there and was this casino going to be 
stopped because of the local community or because of the lobbying 
efforts of the Shakopees? 

The thing that troubles me, Mr. Duffy and Mr. Collier, is that 
you were involved, especially you, Mr. Duffy, in the decisionmaking 
process. You leave the Department of the Interior, and you go to 
a law firm and you immediately start representing the tribe that 
benefited from your decision, and Mr. Collier represents the tribe 
that benefited from these decisions. 

Mr. Collier was the chief of staff and you were one of the chief 
legal experts in the Department of the Interior. It sure looks kind 
of funny, wouldn’t you say? Doesn’t it smack of a little bit of an 
unusual situation where you’re involved in the decisionmaking 
process and the tribe that benefits ends up hiring you as a legal 
counselor with a law firm that you go to represent? 

Mr. Collier. Mr. Chairman, if I may, since the Shakopee rep- 
resentation came to me while I was at the law firm of Steptoe and 
Johnson, I’d like to respond to your question. 

Mr. Burton. Sure. 

Mr. Collier. I think there are two very important facts. The 
first one is that there is no connection whatsoever to any work I 
did at the Department of Interior, including my minimal involve- 
ment in the Hudson Dog Track issue, and my representation of the 
Shakopees. And just so there’s no misunderstanding, let me say it 
again. 

There’s no connection whatsoever to that representation and 
work I did at the Department. And, second, I take issues of ethics 
and revolving door concerns very seriously. When I left the Depart- 
ment, Mr. Chairman, I received a briefing in detail from the ethics 
officer in the Department, who was a career official, that had been 
in that job during the previous administration and then was there 
during our administration, and from a member of the Solicitor’s Of- 
fice that has dealt with these issues for an extensive career. I re- 
turned to my law firm. And just to make sure there wasn’t any 
misunderstanding with respect to that, I asked them to put the es- 
sence of the briefing they had given me in writing, and they sent 
that to me in a letter. 

I, then, took that advice to the executive committee of my law 
firm and discussed the matter with them. On the executive com- 
mittee was our ethics counsel. Bob Jordan, who is the ex-president 
of the D.C. Bar Association, the ex-chairman of the D.C. Bar Asso- 
ciation Ethics Committee. 

Mr. Burton. You don’t have to go into this long litany. I under- 
stand where you are coming from. 

Mr. Collier. Mr. Chairman, you have been making 

Mr. Burton. I know. But let me just ask you one final question. 
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Mr. Collier. If I may finish my answer, Mr. Chairman. 

Mr. Burton. You don’t need to go into this long litany. I’m run- 
ning out of time. 

Mr. Collier. This is very important to me. 

Mr. Burton. I understand it is. 

Mr. Collier. I want to make sure you appreciate that my rep- 
resentation of the Shakopees does not violate any ethics rule, it 
doesn’t violate any statute. In fact, Mr. Chairman, there is a spe- 
cific statute that allows that representation and that specific stat- 
ute in certain circumstances requires you to inform the Depart- 
ment before you take on such representation. That does not apply 
in this situation. And yet I took an extra step under the law to in- 
form the Department. And so the two points I want to make sure 
this committee understands without any doubt is that there is no 
question as to the legality or the ethical appropriateness of my rep- 
resentation of the Shakopee tribe; and, second, there is no connec- 
tion whatsoever to work I did at the Department and my represen- 
tation of the Shakopees. 

Mr. Burton. Because of your lengthy answer, I will take the lib- 
erty of just taking a little bit more time and I will give my col- 
league extra time, if he requires, as well. 

First of all, the Shakopees were the beneficiary of the decision 
made by the Department of the Interior. 

Mr. Collier. Mr. Chairman, I was not at the Department of the 
Interior when that decision was made. 

Mr. Burton. I understand. 

Mr. Collier. I did not know the Shakopees were involved in that 
decision at all. 

Mr. Burton. How did the Shakopees come to ask you to rep- 
resent them? 

Mr. Collier. The Shakopees were interested in counsel on sev- 
eral matters and they sought references from several people 
throughout the country. One of those referred them to me. They 
came and met with me. We had a discussion about those issues, 
and they decided to retain me. 

Mr. Burton. Let me read to you what — this was a question put 
to Mr. Babbitt. Does it concern you if only in appearance that Mr. 
Collier and John Duffy, after they had left the Department, worked 
on behalf of one of the tribes that opposed the Hudson Casino ap- 
plication at your former law firm? Mr. Babbitt said, although Con- 
gress has explicitly exempted such representation from the employ- 
ment restrictions imposed on former Federal employees, it is not 
something that I condone nor something that I would ever do. So 
your former employer thinks that this gives the appearance of im- 
propriety. The thing that concerns me and we are not here to try 
to impugn anybody’s integrity, but we 

Mr. Collier. I appreciate that, Mr. Chairman. 

Mr. Burton. But we are trying to get the facts out and the facts 
are that Mr. Duffy was involved in the decisionmaking process. 
You were the chief of staff. A very, very wealthy tribe, and other 
tribes, benefited by this decision, and you went to work and in a 
short period of time thereafter, both you and Mr. Duffy are the 
beneficiary of that decision because you are now representing the 
Shakopees. Now, although there may not be anything legally wrong 
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with it, the appearance of impropriety is very real even according 
to Mr. Babbitt, the Secretary of the Interior. With that, I will yield 
to Mr. Waxman. 

Mr. Collier. Mr. Chairman, may I respond to your comment, 
please, sir? 

Mr. Burton. Sure you may respond. 

Mr. Collier. With all due respect to my former boss, the Sec- 
retary of the Interior, since these matters came up, my counsel has 
advised me that I shouldn’t discuss anything with him, and I have 
not. I don’t believe that Secretary Babbitt, frankly, is fully aware 
of all of the facts with respect to my representation of the 
Shakopees, and I think that his comment reflects the fact that he’s 
not fully aware of those facts. 

Second, if I may, I want to reiterate that there is no connection 
whatsoever to any work I ever did at the Department of Interior 
and my representation of the Shakopees. Mr. Duffy was hired by 
my firm more than a year after that decision was made. I was not 
involved in this decision at the Department of Interior. I had left 
the Department when this decision was made. 

Mr. Burton. Mr. Waxman. 

Mr. Waxman. Thank you, Mr. Chairman. Mr. Collier, you de- 
scribed a lengthy process by which you had established the ethics 
process to move over to this law firm. Mr. Duffy, did you go 
through a similar procedure? 

Mr. Duffy. Yes, a relatively similar procedure, that’s correct. 

Mr. Waxman. Mr. Duffy, the applicant tribes and Fred Havenick 
testified last week that they believed that this application was 
going to go through, until politics got in the way. It is my under- 
standing that all off-reservation casinos such as Hudson are closely 
scrutinized by the Department before they are approved; is that 
correct? 

Mr. Duffy. That’s correct. 

Mr. Waxman. Was the decision to deny the application based on 
the recommendations of George Skibine and the career gaming 
staff? 

Mr. Duffy. That’s correct. And the decision was made by Mr. 
Anderson. 

Mr. Waxman. In your judgment, was their recommendation 
based on the merits? 

Mr. Duffy. Absolutely. 

Mr. Waxman. Mr. Collier, let me ask you the same question. Is 
it your understanding that the application was rejected based on 
the recommendations of career Department employees? 

Mr. Collier. Congressman, I had left the Department by the 
time this decision was made and I don’t have any firsthand knowl- 
edge as to any basis for this decision. 

Mr. Waxman. Mr. Duffy, did you ever pressure the Department’s 
career employees to recommend that the application be rejected? 

Mr. Duffy. No, I did not. 

Mr. Waxman. And you, Mr. Collier, did you ever pressure the De- 
partment’s career employees on their recommendation? 

Mr. Collier. No, Congressman, I did not. 
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Mr. Waxman. Mr. Duffy, did you ever receive any instructions or 
opinions on the Hudson application from Harold Ickes or anyone at 
the White House? 

Mr. Duffy. No. 

Mr. Waxman. And the same question to you, Mr. Collier. 

Mr. Collier. I did not. Congressman. 

Mr. Waxman. Mr. Duffy, what about the DNC or the Clinton/ 
Gore campaign, did anyone from those organizations ever express 
an opinion to you about the Hudson application? 

Mr. Duffy. I don’t believe so, no. No. 

Mr. Waxman. And Mr. Collier. 

Mr. Collier. No, Congressman. 

Mr. Waxman. Let me address the next question to both of you. 
Did Terry McAuliffe ever speak to you about the Hudson applica- 
tion? 

Mr. Duffy. No. 

Mr. Collier. No. 

Mr. Waxman. Again, to both of you, do either of you have any 
knowledge that suggests that the decision to reject the application 
was made in return for promises of political contributions from the 
opponent tribes? 

Mr. Duffy. None whatever. 

Mr. Collier. Nor me. 

Mr. Waxman. Do either of you have any knowledge that the De- 
partment’s decisionmaking process was tainted by any improper 
political influence? 

Mr. Duffy. None. 

Mr. Collier. No. 

Mr. Waxman. It seems to me a legitimate concern that you might 
have for the best interests of the Indian tribes was the effect that 
approval of off-reservation gaming might have on public support in 
Minnesota and Wisconsin for on-reservation gaming. In short it is 
possible that if the Department approved a series of off-reservation 
exceptions, the tribes could lose the benefits they currently have for 
the policy of on-reservation gambling. Was that part of your think- 
ing, Mr. Duffy? 

Mr. Duffy. That’s absolutely correct, Congressman. That’s a part 
of my thinking, yes. 

Mr. Waxman. And Mr. Collier? Do you remember? 

Mr. Collier. Congressman, I don’t recall specifically on this 
issue having that concern, but on this issue as a matter of general 
policy, yes, that was a concern. 

Mr. Waxman. It was stated that Mr. Skibine told us last week 
that he didn’t know about the precedents of these off-reservation 
issues, as I recall his testimony, and we can check it out, because 
there is a transcript, that he, as I recall his testimony, that he 
didn’t look at the past precedents because he didn’t think he need- 
ed to, to make a decision in this case. There have been some deci- 
sions in the past where off-reserves gaming has been approved; 
isn’t that accurate, Mr. Duffy? 

Mr. Duffy. I believe that’s correct, but I don’t have a detailed 
knowledge of them. 

Mr. Waxman. Well, in one case in Connecticut, the land was con- 
tiguous to the reservation and was approved for a trust. 
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Mr. Duffy. Which case was that? 

Mr. Waxman. I think it was in Connecticut. I don’t recall. 

Mr. Duffy. Was it the Pequot case? 

Mr. Waxman. Yes. 

Mr. Duffy. That was not a gaming case. That was a pure land 
in trust case. It had no gaming implications whatever. 

Mr. Waxman. Are you familiar with a decision in Oregon on an 
off-reservation trust? 

Mr. Duffy. Are you talking about the Siletz case? 

Mr. Waxman. Yes, the Siletz tribe of Oregon. 

Mr. Duffy. Yes. That was made in the prior administration, I 
believe. 

Mr. Waxman. As I understand the issue there, the tribe filed an 
application with the Bureau of Indian Affairs area office seeking to 
have land taken in trust for gaming purposes. The 10-acre parcel 
that was to be taken in trust was located in Salem, OR, approxi- 
mately 40 miles from the tribe’s reservation. 

On July 14, 1992, and October 21, 1992, the BIA area office for- 
warded to the BIA central office its written recommendation for a 
departmental finding that, one, the requirements for taking the 
land into trust under part 151 had been met and, two, under sec- 
tion 20, taking land in trust for gaming would be in the best inter- 
ests of the tribe and would not be detrimental to the surrounding 
community. 

Mr. Duffy. I don’t know the details of that decision. Congress- 
man. 

Mr. Waxman. Well, I point that out because there is this ques- 
tion of whether all off-reservation gambling requests had been ap- 
proved and suddenly this one was disapproved. I don’t think that’s 
the historical record. 

Mr. Collier, did the Shakopees make a contribution to the DNC? 

Mr. Collier. I’m aware of one contribution that they made. Con- 
gressman. 

Mr. Waxman. And that contribution was for $20,000, not $50,000 
as has been alleged? 

Mr. Collier. The contribution that I worked with them on was 
for $20,000, that’s correct. 

Mr. Waxman. Did you solicit that contribution? 

Mr. Collier. I did not solicit the contribution. Congressman. 
They approached me and asked some questions of me with respect 
to that contribution, and I responded to those questions and gave 
them the assistance they needed. 

Mr. Waxman. What did they ask you? 

Mr. Collier. Congressman, it’s difficult to communicate privi- 
leged communications between my client and myself. It is inappro- 
priate to do so. But let me tell you what my goal was with respect 
to the work I did for the Shakopees on this contribution, and it was 
simply to make certain that the contribution was done in a proper 
and legal fashion. 

Mr. Waxman. Do you know, Mr. Collier, of any linkage whatso- 
ever between the Shakopee’s decision to contribute to the DNC and 
the Hudson Casino decision? 
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Mr. Collier. I’m not aware of any information whatsoever that 
would lead me to believe that there was any connection between 
that contribution and the decision on the Hudson Dog Track. 

Mr. Waxman. For the record, we were able to get the transcript 
from Mr. Skibine’s testimony. He said, as the head of the office, the 
gaming office — this was part of the question put to him. “As the 
head of the office, the gaming office, which you then were, and with 
your 20 years at Interior, can you give me today any examples of 
which an application was rejected, not under Section 20, but under 
Section 465?” And Skibine answered, “I cannot. I would — I cannot 
really talk about matters that occurred before I became the gaming 
director, so I can’t answer that question. There may be some. There 
may not be.” And then Mr. Cox was asking the questions, “Do you 
know of any?” Skibine: “Specifically, I cannot recall of any.” Cox; 
“In connection with preparing this, did you find any precedent?” 
Skibine: “No. This decision was made on the merits of this applica- 
tion.” That was Mr. Skibine’s testimony. 

I want to put on the screen an excerpt from Mr. Duffy’s deposi- 
tion which was taken on January 26, 1998. Mr. Duffy said, “I don’t 
believe there’s a shred of evidence that Mr. Ickes ever talked to the 
Secretary about this or the Secretary ever talked to Mr. Ickes 
about it.” 

Is that a correct statement, Mr. Collier? 

Mr. Collier. As far as I know, that’s absolutely right. 

Mr. Waxman. Excuse me, this was Mr. Duffy. 

Mr. Duffy. Yes, it is. Congressman. 

Mr. Waxman. You said it and you still stand by it. 

Mr. Duffy. Absolutely. 

Mr. Waxman. Then we had a colleague of ours, Mr. Horn, at a 
deposition, i^ain, a deposition is not like this, a public hearing 
with an audience, even a television camera. A deposition is in a 
room with a reporter taking things down. And Mr. Horn said, “Let 
me ask a question. One of your sentences was, I don’t believe there 
is a shred of evidence that Mr. Ickes ever called the Secretary. Was 
that because it had been shredded at either end, between the 
White House and the Interior Department?” And then Mr. Duffy, 
your answer was, “No.” 

I wasn’t there. I don’t know if Mr. Horn asked that as a joke. Do 
you recall whether it was asked as a joke or was it sarcasm? 

Mr. Duffy. I think it was the latter. Sarcasm. 

Mr. Waxman. I just point this out because I think that people 
who come in and give their depositions shouldn’t be bullied by 
Members of Congress and I guess it’s easy to bully people when 
you’re in a little room and thinking that no one will pay attention. 
It also indicates that whatever your answer is, it doesn’t make any 
difference. 

The decision, in Mr. Horn’s mind and others, is that there was 
sorne wrongdoing, no matter the fact that all the people made the 
decision on the merits, without political interference, that is their 
sworn testimony, and we really don’t have anything to contradict 
those clear and unequivocal statements. 

Mr. Chairman, I would just like to conclude by reiterating the 
comments I made during my opening statement last week, before 
I yield to others. These questions were necessary because we have 
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reached a point in the committee where individuals have to come 
before the committee to disprove baseless allegations that have 
been made against them. We are no longer in the normal situation 
where wrongdoing has to be proved by those making the allega- 
tions. No one has been able to prove, or even make, to me, a credi- 
ble showing that there was any wrongdoing. And it seems to me 
those who make the accusations should bear that burden. 

One last question, Mr. Duffy, just to clarify it. I cannot keep 
straight in my mind what the basis was, that Mr. Skibine wanted 
it turned down, the application, or what you suggested be the basis 
for turning down the application, but to me it doesn’t sound like 
it makes a lot of difference, because we end up with the same re- 
sult. Isn’t that accurate? 

Mr. Duffy. I think that’s exactly accurate. That’s exactly correct. 
And it was really a technical matter within the Department of the 
Interior and not the question of the substance of the decision, but 
rather a technical question as to how we would express it and 
under what sections we would make our determination. 

Mr. Waxman. Some people have suggested to me that the basis 
that you suggested for rejecting the application might be easier to 
challenge in court than the one that Mr. Skibine suggested. Do you 
know whether that is true? 

Mr. Duffy. I don’t have an opinion on that, because we were not 
thinking about whether or not one was easier or one was harder 
to challenge in court. The underlying decision under 465 was an 
appropriate mechanism. Because, we would not under our ap- 
proach have taken this land into trust no matter what the reason 
was it was going to be used for, this far away from the tribe’s res- 
ervations. And I have repeatedly stated that, that this is a very 
long distance from their reservation. 

The policy of the U.S. Government has been relatively clear on 
this, that as you get further away from the tribe’s reservation, the 
impact that it will have on the local community rises in importance 
and the objection of the local community rises in importance versus 
land in trust close to the reservation. That is true regardless of 
whether it is gaming or not gaming. So Mr. Skibine was correct, 
that we could have made that decision alone. But I thought that 
it also should have been made under section 20, and that was my 
recommendation. 

Mr. Waxman. I want to yield to Mr. Kanjorski. 

Mr. Kanjorski. Thank you very much, Mr. Chairman. 

Let me clear up a few points here that we will be facing tomor- 
row and will not have the opportunity of asking them tomorrow 
when the Secretary is here. It is my understanding of your testi- 
mony, Mr. Collier, that you left the Department prior to this deci- 
sion having been made and you participated in no way in the mak- 
ing of this decision. May I ask you if you know whether Secretary 
Babbitt in any way had a direct impact on this decision or partici- 
pated in any direct way on this decision? 

Mr. Collier. Not while I was at the Department, sir. 

Mr. Kanjorski. And you left within 2 weeks prior to the decision 
being filed. 
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Mr. Collier. I did, although for the month of June I was much 
less involved in these things. I had resigned my job as chief of staff. 
So really there is a 6-week period there that I was out of the loop. 

Mr. Kanjorski. Mr. Duffy, a lot of questions have been raised on 
this memorandum. Perhaps, if I could understand, and correct me 
if I am wrong, it was the burden of the applicant to establish that 
there wouldn’t be a detriment on the community. It was not the 
burden of the community to prove there was a detriment; is that 
correct? 

Mr. Duffy. That’s my understanding. My understanding is the 
way this is phrased, it is the Department’s obligation to determine 
that there’s no detriment. 

Mr. Kanjorski. So that the minuscule amount of evidence that 
would be on the record to indicate detriment would be sufficient for 
the Department not to conclude that there was no detriment? 

Mr. Duffy. That’s what I believed the decision actually says. 

Mr. Kanjorski. You used some legalistic terms, at least in this 
clause, that you took the position that since there was opposition 
expressed on the record, although not overwhelming or extensive 
factual information, since they had made an opposition and since 
there was some evidence of opposition, that would be evidence per 
se of detriment. 

Mr. Duffy. I took the position. Congressman, that, in fact, I 
thought that opposition alone would be sufficient. That was my po- 
sition, OK? Now, there was a considerable debate about that. j!^md 
the ultimate decision is not that. That is not the ultimate decision 
of the Department. The ultimate decision of the Department rests 
on detriment, detriment to the local community and detriment to 
the local tribe, in this case the St. Croix Tribe, so there is det- 
riment. 

Mr. Kanjorski. But if your interpretation of the weight of evi- 
dence necessary were a question, you then rather qualify by saying 
if the court doesn’t agree with you, they’ll reverse the opinion. 

Mr. Duffy. That’s correct. 

Mr. Kanjorski. And that’s up to a court and it’s in court now, 
I assume that being one of the issues. 

Mr. Duffy. The question of whether that is adequate is a ques- 
tion initially for the Solicitor’s Office and they have agreed with it. 

Mr. Kanjorski. Right. And on that position we have heard a lot 
of questions here from both sides about precedent. As I understand, 
this has nothing to do with stare decisis or common law, this is ad- 
ministrative law policy, and that each application is on its own 
merits and the facts particularly of that application; is that correct? 

Mr. Duffy. That’s correct. 

Mr. Kanjorski. Whether all prior requests were made and grant- 
ed or whether all prior requests were made and not granted would 
have no impact on how this particular decision would be decided; 
is that correct? 

Mr. Duffy. I’m not sure that’s correct. I think there is a require- 
ment for us to explain how we are deviating from policy if we have 
deviated. 

Mr. Kanjorski. It would be in deviation from policy but not pass 
conclusions on applications. It is not a matter of stare decisis here. 

Mr. Duffy. Not technically, no. 
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Mr. Kanjorski. You have been named as, quote, the representa- 
tive of the Secretary that had some impact on this decision. As I 
understand your testimony today, you absolutely deny taking part 
in any of the substantive part of this decision but were only effec- 
tive in the process, how the decision should be addressing these 
particular sections, section 20 or section 365 or 465? 

Mr. Duffy. I think I said that I participated in the decision- 
making process. I made recommendations as to what I thought the 
decision ought to be and how we ought to treat the matter, in the 
sense that I made a recommendation, for example, that we deal 
with this under section 20. But I did not make the decision and the 
initial decision, recommended decision, was made by Mr. Skibine. 

Mr. Kanjorski. Did that decision and recommendation in draft 
form get created before you stepped into the picture to polish the 
decision and see that it comported with what you thought the legal 
requirements would be? 

Mr. Duffy. My sense of the timing is that I received a decision 
recommendation from Mr. Skibine that had already been made, 
yes. Congressman. 

Mr. Kanjorski. Do either one of you know any involvement of 
Secretary Babbitt in the decision in this matter? And, second, do 
either of you know of any political influence or influence as a result 
of political contributions that affected this decision or imposed the 
Secretary into this decisionmaking process? 

Mr. Duffy. I don’t know of any involvement of Secretary Babbitt 
in making this decision, no. And I know of no political influence on 
this decision. This decision was made on the facts, on the merits. 
It’s obviously a good decision, aind I am constantly amazed that this 
is not obvious to all parties. 

Mr. Kanjorski. Mr. Collier. 

Mr. Collier. I agree entirely with Mr. Duffy’s answers. 

Mr. Kanjorski. Maybe I’ll just go off the record in noting that 
the chairman is not an attorney by profession. Let the record show 
that it is not unusual, Mr. Chairman, for an attorney to be retained 
by opponents in a prior case or by disappointed parties in a prior 
case or members of a jury that may have witnessed that attorney 
in action. As a matter of fact, prior to the right of advertising that 
was very common, how an attorney or a law firm built a practice. 
To imply that there is some improper connection with gaining a cli- 
ent because of your demonstrated expertise as a counselor would 
do a great disservice to the legal profession. 

I think, Mr. Collier, I’m going to ask you, is that what you’re try- 
ing to show, that in every instance you used every method to deter- 
mine what would be ethical, and you went beyond the path of noti- 
fying the department that you were going to undertake this rep- 
resentation because you knew it was an Indian tribe and your prior 
activities in the Department of Interior, you had some effect on In- 
dian tribes; is that correct? 

Mr. Collier. Mr. Congressman, you have said it much better 
than I did. I agree with your characterization. 

Mr. Kanjorski. Mr. Duffy, from your standpoint, I don’t know, 
are you both at the same firm now? 

Mr. Duffy. We are. Congressman. 
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Mr. Kanjorski. And I assume that is a rather long-existing firm 
of high integrity, both in Washington and in Arizona; is that cor- 
rect? 

Mr. Duffy. Absolutely, Congressman. 

Mr. Waxman. Mr. Kanjorsla, if you would like to complete that 
last question, because I wanted to yield to somebody else. 

Mr. Kanjorski. More than happy, Mr. Chairman. 

Mr. Waxman. Mr. Barrett. 

Mr. Barrett. Thank you, Mr. Chairman. 

Mr. Duffy, you were saying earlier that there is a relationship 
between the distance between the reservation and the site of the 
hoped-for casino; is that correct? 

Mr. Duffy. Yes. I was talking about the underlying statute of 
taking land into trust, section 465 and the regulations under that 
which are found in 25 C.F.R., section 151. There it clearly indicates 
that to the extent that the request for trust land is distant from 
the tribe’s reservation, greater weight should be given to the objec- 
tions of the community in which the new trust land would be lo- 
cated. 

Mr. Barrett. Is that in the statute or is that in 

Mr. Duffy. It’s in the regulations. It’s written in the regulations. 

Mr. Barrett. So in this case, again, how far from the reserva- 
tions was the site, was the dog track? 

Mr. Duffy. I believe it was 188 miles from one reservation. The 
closest I think was 85 miles. It was 85, 165 and 188 miles from the 
3 reservations. 

Mr. Barrett. Just for my own benefit, is there any language 
that talks about crossing State lines? I know that there was the 
one case in Nebraska and Iowa, but let’s say that there was a spot 
here in Virginia and you had a Wisconsin tribe that wanted to 
move to have Indian gaming there. Is that something that would 
be permissible under IGRA or under the Federal laws? 

Mr. Duffy. In section 151, the one I just previously referred to 
which discusses the distance, also discusses the question of State 
lines and indicates that’s another negative factor if the land in 
trust, putting aside gaming now, just an ordinary land-in-trust ap- 
plication, if it would cross State lines. 

Mr. Barrett. But hypothetically, you could have a situation 
where an Alaskan tribe or a Wisconsin tribe could move into an- 
other State? 

Mr. Duffy. Hypothetically, it could move. The Pine Ridge Sioux, 
for example, one of the poorest tribes in the country, could estab- 
lish a gaming facility in, say, Knoxville, TN. 

Mr. Barrett. I was reading a report that quoted Mr. Babbitt last 
week, that talked about the different tensions within the Depart- 
ment, and I don’t know if “tensions” is the right word but the de- 
bate. Is there a difference of opinion as to the strength of local op- 
position between the Bureau of Indian Affairs and the Department 
of Interior staff? 

Mr. Duffy. Not on this decision, I don’t think. 

Mr. Barrett. Not on this decision but I’m talking — no, I under- 
stand there isn’t on this decision, but just on the weight that is 
given to a local community’s opposition. I think of the Bureau of 
Indian Affairs as being more of a proponent of the wishes of the 
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tribes and not necessarily that being the case for the Interior. Am 
I wrong in my interpretation there? 

Mr. Duffy. Well, I think — I don’t think that that’s entirely fair, 
no. Congressman. I think that the Department of Interior as a gen- 
eral, as a whole, has an obligation to Indians and that obligation 
is effectuated by the Bureau of Indian Affairs. Obviously one of the 
reasons the Department of Interior has a central policymaking or- 
ganization in the Secretary is for him to make some of these deci- 
sions from a higher plane, or from a broader perspective. 

Mr. Barrett. You were a proponent of making this decision 
under section 20; is that correct? 

Mr. Duffy. Yes, I was. 

Mr. Barrett. And that is the taking land into trust provisions? 

Mr. Duffy. That is the provision with respect to gaming. I fully 
supported Mr. Skibine’s idea that this application should be re- 
jected simply on the grounds of section 465, on the grounds that 
it was not an appropriate acquisition of trust land this far from the 
reservation with these many problems over the strong objection of 
the community. So that’s 465 alone. I thought we should also con- 
sider and examine this under section 20. 

Mr. Barrett. Can you tell me what the legal standards were, at 
the time that decision was made, for challenging each of those deci- 
sions? 

Mr. Duffy. When you say the legal standard, do you mean the 
process by which they would be challenged or what was the review 
standard? 

Mr. Barrett. The review standard. 

Mr. Duffy. I think the review would be arbitrary and capricious 
with respect to section 20. It’s a little unclear what the standard 
was under 465. At the time the Solicitor took the position that the 
Department had unreviewable discretion under section 465 and 
therefore it could make any decision it wanted. 

Mr. Barrett. This is a hypothetical question. If the decision had 
been made solely on the basis of 465, one could make the argument 
that it was nonreviewable. 

Mr. Duffy. That would have been the argument that I presume 
the Solicitor’s Office would have made, yes. 

Mr. Barrett. So by including section 20 language, you were in 
effect opening yourself up to a lawsuit? 

Mr. Duffy. Section 20 did provide a basis for a reviewability — 
for reviewability, yes, in the district court. 

Mr. Barrett. Mr. Waxman, I have no further questions at this 
time. I don’t know if Mr. Kanjorski does or, Mr. Waxman, if you 
do. I will yield my time back to Mr. Kanjorski. 

Mr. Kanjorski. Just to go on that point, if in fact there had been 
political influence or consideration because of political contribu- 
tions, you would have done a solid lock on the situation, if you gone 
over 465 as the reason, because that gave you absolute discretion. 
And it would have closed off the dog track people from ever raising 
a question or the Indians from raising a question. The veiy fact 
that you did use the process of using section 20 gave judicial re- 
view. 



730 


Mr. Duffy. At the time. Congressman, I have to say I did not 
think about those factors. But as you say them here, yes, that’s cor- 
rect. 

Mr. Kanjorski. Thank you. 

Mr. Waxman. That is a good point, because no one anticipated, 
I assume, Mr. Duffy, when you were trying to decide on what basis 
to make this decision, that somebody was going to come in and 
question whether the decision was made based on political influ- 
ence or any interference. 

Mr. Duffy. Absolutely. There was no suggestion of that. 

Mr. Waxman. The purpose of our hearings, and this is the third 
day on this same subject, is whether the decision by the Depart- 
ment of Interior on this particular application to have a Las Vegas 
casino off a reservation in Hudson, WI was made because of politi- 
cal corruption. In other words, because campaign money was given 
to the Democratic party or the Clinton/Gore, and because of that, 
the White House, or someone in political power told the people in 
Interior who had the actual decisionmaking authority to make it a 
particular way. 

Can you just say to us, you are under oath, whether there was 
any interference, whether there was any kind of pressure from the 
White House or from the Democratic party or from anyone outside 
the Department of Interior to come up with the result that was ar- 
rived at? 

Mr. Duffy. I can, and I will. There was none. None. None. 

Mr. Waxman. And, Mr. Collier, you are also 

Mr. Collier. I emphatically agree. 

Mr. Waxman. I thank you both for your testimony. We still have 
some time, but I will yield it back to the chairman. 

Mr. Burton. The chairman yields back the balance of his time. 
Mr. Souder. 

Mr. Souder. First I would like to say for the record that since 
my friend from California has had his deposition questions up 
there twice, that he is a pretty moderate, mild-mannered man, and 
I don’t think his intention is to badger witnesses. I talked to him 
once on the floor, that certainly wasn’t his intent, so I wanted to 
say that on his behalf. 

Mr. Duffy, were you familiar with the Detroit casino? Did that 
occur while you were at the Department of Interior? 

Mr. Duffy. Yes, it did. 

Mr. Souder. That tribe is farther away than these tribes, right, 
from Detroit, it is my understanding, by a large distemce. 

Mr. Duffy. I don’t know. 

Mr. Souder. Were they not given additional time when there 
was community opposition, to try to work with a referendum, to try 
to see if public opinion, which in fact can be fairly fluid in these 
situations and generally is not particularly receptive to casinos in 
a community regardless. 

Mr. Duffy. I don’t know. I wasn’t involved in that aspect of it. 
I don’t know. 

Mr. Souder. Do you know whether in this particular case, either 
you or Mr. Collier, whether or not the applicants were told that 
there might be problems? That was the goal of the agency, to work 
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with particularly poor Indian tribes and try to work through it, was 
it not? 

Mr. Duffy. I don’t know what Mr. Skibine told the applicants. 

Mr. SOUDER. Do you believe that that is an important part of. the 
process? 

Mr. Duffy. I vmuld assume that Mr. Skibine did what he 
thought was appropriate. The applicants had been consulted exten- 
sively at the area director’s office. 

Mr. SouDER. So you didn’t ask him? 

Mr. Duffy. What? 

Mr. SoUDER. You didn’t ask him whether he had been working 
with those tribes. 

Mr. Duffy. No. 

Mr. SoUDER. Particularly given the fact that he told our commit- 
tee that the way that he told them was their letter of rejection. He 
had not discussed the problems that were developing. It seems 
like — let me ask a specific question of both of you. Does not the law 
require such consultation when it is being rejected? In other words, 
when the Indian tribes that were requesting it, when they are 
about to get rejected, doesn’t the law require working with the In- 
dian tribes to tell them what the problem is with their application 
and see if it can be worked out before you just unilaterally rule 
against them? 

Mr. Duffy. No, I don’t believe the law requires that. 

Mr. SoUDER. You don’t think that that is — my understanding, 
and I am not an attorney, my understanding was that it certainly 
seems like a logical goal of the Department of Interior to work with 
the poor Indian tribes and not just outright reject them. 

Mr. Duffy. Congressman, it would be an absolutely infeasible 
approach to the decisionmaking process at the Department of Inte- 
rior to receive applications from people and then after having re- 
ceived information from them, when we were in the decisionmaking 
process, to stop the decisionmaking process and ask them for more 
information. 

I mean, the decision forms itself by consensus. It is made when 
Mr. Anderson, the man who has the responsibility to make the de- 
cision, signs the decision. Thereafter, the decision on the facts goes 
out. 

Mr. SOUDER. You are saying 

Mr. Burton. If the gentleman would just yield quickly. I just 
talked to our counsel about this and he says the law is pretty spe- 
cific, that it does require consultation with the tribes in question 
before a decision like that is rendered so that they can try to cor- 
rect those. 

Mr. Duffy. And they were consulted, at the area level. 

Mr. Burton. At the area level. I thought this was pretty much 
approved all the way up the chain. 

Mr. Duffy. But the information that was the basis of the deci- 
sion was collected at the area level. 

Mr. SoUDER. At that level, we have numerous memoranda. I 
mean the area level recommended approval. In fact the Andersen 
study, you’re familiar with the Andersen study, said there wasn’t 
detriment. 

Mr. Duffy. I’m not familiar with the Andersen study. 
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Mr. SOUDER. That was submitted after the Department of Inte- 
rior — and what partly we’re looking at here is at the area level 
where the consultation was occurring, there wasn’t that warning. 
Once it was kicked to Washington, an amazing process occurs. All 
of a sudden one tribe is left out until they do hire a high-powered 
attorney who had been a former partner of the Secretary to come 
in, because there was a whole intervening period there in June 
that is very disturbing. What I am trying to figure out is how one 
group was shut out while the other group had different Congress- 
men contacting, multiple memos flying around. Whether you saw 
them or not is something apparently we’re not going to be able to 
resolve, I will take you at your word. It is kind of a questionable 
thing to us when we look at Detroit, where in fact the tribe is from 
farther away, with community opposition, apparently had time to 
correct the situation, and they didn’t here in Hudson. 

Mr. Duffy. Congressman, this really surprises me. It really sur- 
prises me. Because to me, the tribes — once the decision is made, 
the tribes could have come back for reconsideration. They could 
have filed another application. We are simply making the decision 
on the facts as they appear on that record. We are not foreclosing 
them from ever taking any action. 

Mr. SoUDER. Isn’t the goal here of this whole act, which I would 
not have voted for — and by the way, I just want to say for the 
record, I think you made the right decision, too. I am worried you 
made it for the wrong reasons. If not yourself, someone. Is not the 
point here that there are many very poor Indian tribes and we’re 
trying to figure out how to provide employment for them? You have 
a group of three very poor tribes in effect at this point being 
blocked by several much more affluent tribes. The logical process 
would be to say, if you are in the process of turning them down, 
to give them options to work through, to see what you can do for 
them, unless of course there was political influence, and that’s 
what we’re trying to find out. 

Mr. Duffy. Congressman, one of the objections was that they 
would have detrimental impact on the St. Croix tribe. 

Mr. SouDER. But that is not what Arthur Andersen in that study 
found at that point. It said it was minimal impact, it may have 
been up to 10 percent, and the claim of detriment is not a factual 
statement. 

Mr. Duffy. That’s millions of dollars. Congressman. 

Mr. SoUDER. A detrimental impact. There was a detrimental im- 
pact whenever the next casino went in anywhere in the State of 
Minnesota. The question is, is it a si^ificant impact? I like your 
interpretation because, in effect, your interpretation can block any 
casino an 3 rwhere. I mean, Atlantic City has a detrimental impact 
on Las Vegas. 

Mr. Duffy. Congressman, the question is whether or not there 
was going to be a detrimental impact. There was going to be a det- 
rimental impact here. People would lose a great deal of money. The 
question was, what was meant by detrimental? How much impact 
was necessary to make it detrimental? 

Mr. SouDER. Three times the Arthur Andersen study said there 
was not significant detrimental impact and that was not a valid 
consideration for rejection. 
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Mr. Duffy. Congressman, this is an argument or a discussion 
that I’m interested in, because I like discussing these issues, OK? 
But just as background, the purpose of IGRA was to allow Indian 
tribes to game on their reservations. It was, as I say in my opening 
statement, an exception to have off-reservation gaming, for many 
other reasons, as was pointed out. 

Mr. SOUDER. As is Detroit. 

Mr. Duffy. Right. 

Mr. SouDER. In fact, the Mystic Casino, is that on a reservation, 
I am just curious, the Shakopees? 

Mr. Collier. My understanding is that it is, yes, sir. 

Mr. SouDER. It is in the metro area. I didn’t know that. 

Mr. Collier. My understanding is that it’s on their reservation. 

Mr. SoUDER. Like I say, I have a concern that we’re going to 
move to gas stations and all kinds of other things off the reserva- 
tion. It’s a legitimate concern. The fact is we have moved beyond 
that in the law and we need to change the law. 

Mr. Duffy. We address your issue. We don’t disagree with you. 
We are trying to address your issue administratively. That’s the 
reason for this decision. We understand your concern and we’re try- 
ing to address it administratively. 

Because frankly, speaking for myself now when I was at the de- 
partment, I don’t want you to change the law. I want to interpret 
the law in the way that will convince you that you don’t have to 
change the law, because I think the Indian Gaming Regulatory Act 
is Indian tribes’ real opportunity to make some money and to get 
to a position in this society that has been denied them for many, 
many years. With great respect for the Congress of the United 
States, I do not believe you were prepared to appropriate sufficient 
funds to do that. Therefore, I think Indian gaming is the only way 
to do it. 

And we are trying to make Indian Gaming Regulatory Act — how 
can I say this — I don’t want to say appealing to you, but not obnox- 
ious to you. We are trying to not have every community in America 
cry out, hey, we could have a gaming application here. We don’t 
want that. That’s why we’re making these determinations. But 
purely on policy grounds. The Detroit application was strongly, 
overwhelmingly supported by people in Detroit. The mayor came in 
to see me. 

Mr. SoUDER. Not initially. The application was delayed for an ex- 
tended period of time so they could run advertising and change the 
thing, which you didn’t give to these tribes. 

Mr. Duffy. Congressman, if there’s a change in the view of the 
position of the St. Croix tribe or of the local community, this tribe 
could come back. 

Mr. SouDER. You don’t think it’s ironic that wealthy tribes seem 
to go farther, and tribes that give more money seem to go farther 
than poorer tribes that don’t give as much money and aren’t as 
wealthy? That’s the irony. 

Mr. Duffy. It’s an irony only because you’re juxtaposing things 
that actually have no connection. There is no connection between 
what these individuals gave and this decision. No connection what- 
ever. I don’t know how strongly I can say that. 

Mr. Burton. The gentleman’s time has expired. 
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Mr. Barr. 

Mr. Waxman. Well, Mr. Chairman, I will take my 5 minutes. 

Mr. Burton. The gentleman is recognized for 5 minutes. 

Mr. Waxman. I just want to jump into this discussion, and direct 
Mr. Souder to some discussion on this as well. I am impressed that 
you seem to have some knowledge of this Indian gaming law. I am 
learning a lot more than I ever wanted to know about this law. 
This is not the committee with jurisdiction over that issue, so if you 
think the law ought to be changed, it may be on the Resources 
Committee, it may not be, but that is the committee that is going 
to have to look at it. 

You said you agreed with the decision, but you disagreed with 
the way it was reached, and you seem to raise questions about 
maybe they didn’t consult with the tribes sufficiently. I think that 
is a matter open to dispute. Or perhaps you didn’t think that Mr. 
Duffy’s theory or grounds were as good as Mr. Skibine’s. But what 
does that have to do with why we are meeting here? If the decision 
was made on one basis to turn it down or a decision was made on 
another basis to turn it down, and it wasn’t based on political in- 
terference, then it’s up to another committee to decide whether 
they ought to have a third reason to turn it down or other proce- 
dural steps that they should follow. 

I am going to yield to you. What are you getting at? 

Mr. Souder. What I am getting at is I believe they made the 
right decision to turn down the casino, but I fear it is because of 
the financial impact. 

Mr. Waxman. Financial impact on whom? 

Mr. Souder. The contributions that came in after the decision, 
the processes that were occurring, all the influencing. 

Mr. Waxman. But you haven’t established that. Your whole time 
was taken up over whether they consulted with the tribes. 

Mr. Souder. I, in effect, took them at their word. They are not 
going to change their position here that they were not under politi- 
cal influence, so there is no real point for me to ask that, or I would 
be called badgering the witness. I was trying to establish a more 
technical point; that is, was there a consultation with the poor 
tribes who were rejected. 

Mr. Waxman. Look, we had Mr. Skibine, Mr. Hartman, Mr. An- 
derson, all the career people at the Department of Interior, very fa- 
miliar with this law and very familiar with this case. They said 
there was no political interference, they made a decision on the 
merits. Now we have Mr. Duffy, who worked at the Department, 
who has given us that same testimony, all of them under oath. I 
mean, it is a serious matter when you say things under oath. It is 
a lot more serious than making a charge to get into the news- 
papers. 

So we have no evidence of any political interference, we just 
don’t. And we have a lot of questioning as to whether the decision 
should have been made on one basis as opposed to another basis. 
That is a legitimate point, and you know what, it is going to be 
fought out in a lawsuit, because Mr. Duffy decided to turn them 
down on the grounds it is reviewable, and Mr. Havenick, who is 
still here, he has been here for 3 days, not alone, with a panel of 
lawyers, he is looking for grounds in the court case to overturn the 
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decision. Now, once it is overturned, as I understand the law, if he 
doesn’t get his way, then he has to submit another application. 

Is that right, Mr. Duffy? 

Mr. Duffy. It depends on what the ground is, but it would have 
to be sent back to the Department for further action. 

Mr. Waxman. So he is challenging on all sorts of different 
grounds. As I understand the judge’s decision, which Mr. Barr ear- 
lier cited, he had a quote from the judge, and the judge said, politi- 
cal interference, but as I understand her decision, she said she had 
enough evidence that there might have been political interference, 
so she decided that discovery can be proceeded on the questions of 
political interference, she wasn’t going to limit their lawsuit on pro- 
cedural grounds, as to whether there was some kind of arbitrary 
and capricious decisionmaking at the Department of Interior, 
which is also the grounds Mr. Havenick and his partners are bas- 
ing their objections to the decision on. 

Mr. Duffy. That’s correct. 

Mr. Waxman. OK. Well, look, I just want a reality test. We all 
seem to think this was an appropriate decision because the local 
people didn’t want it, and I talce that as a very serious matter. You 
can cite Atlantic City and say the local people might not have liked 
it. This was not an Indian land taken under reservation. When an 
Indian tribe takes land under trust, that means that the local peo- 
ple cannot pass laws applying to that area; isn’t that right? 

Mr. Duffy. That’s correct. 

Mr. Waxman. So even though the State of Wisconsin, the city of 
Hudson, and others who were living there didn’t want this casino, 
their decisionmaking would have been completely irrelevant if the 
Department of Interior decided to use this little loophole that says 
land can be taken as a trust if it is an Indian tribe, or tribes, and 
then Federal law would apply; am I accurate in that? 

Mr. Duffy. That is why they can game on it, because it no longer 
is governed by local law, it is now governed by the tribes’ law and 
the Federal law in the Indian Gaming Regulatory Act. 

Mr. Waxman. There was a meeting Mr. Eckstein had with the 
Secretary, and he — did he meet with you? 

Mr. Duffy. He met with me before he met with Secretary. 

Mr. Waxman. Then what happened at his meeting with you? 

Mr. Duffy. I told him the application was going to be denied. 

Mr. Waxman. But Mr. Eckstein was there because he was hired 
by Mr. Havenick to make the case to you; isn’t that right? 

Mr. Duffy. That’s correct. 

Mr. Waxman. He was their lawyer, lobbyist. The argument that 
these poor Indian tribes didn’t have their say is absolutely incor- 
rect. They had their say to the point where they hired a guy who 
was hired primarily, as best I ^ow, because he could get access 
right to the Secretary, at the highest levels. 

Mr. Duffy. Mr. Eckstein, I think, himself concedes he saw both 
the gaming management staff and he contends — although I don’t 
recall this, he contends he also saw me in a meeting on May 17, 
along with Congressman Moody, who was employed also to lobby 
on behalf of the tribes. 

Mr. Waxman. Mr. Skibine testified he met with the Indian tribes 
that wanted this application. He also met with the Minnesota con- 
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gressional delegation that didn’t want it. He got both sides to say 
what they had to say, then as a man who had no financial interest 
in this, without any political interference, he decided that this was 
too far a reach outside of a reservation for tribes that were 80 to 
200 miles away to be allowed to take an area outside of local con- 
trol, where the local people didn’t want it, and hand it over to the 
Federal Government, and then allow them to open up a casino. 

Mr. Duffy. That’s exactly correct. 

Mr. Burton. I am going to take my 5 minutes, but I will yield 
to Mr. Barr the majority of it. 

I want to make a couple of points. Mr. Waxman continues to try 
to make the case that there is nothing but smoke, and there cer- 
tainly isn’t the fire, and he may be correct, but Tom Schneider was 
contacted by Mr. O’Connor and asked to contact Mr. Ickes at the 
White House. Mr. O’Connor did talk to the President. The Presi- 
dent did instruct Mr. Ickes to be contacted. Terry McAuliffe was 
asked about this. Mr. Fowler was asked about this. There was po- 
litical operatives asking people to take a hand in the decision- 
making process. 

After the fact, there is a memo or a letter that was sent out ask- 
ing for money from the tribes that benefited from this from Mr. 
Kitto and Mr. O’Connor. Mr. O’Connor says he didn’t see the letter, 
but nevertheless his name is on it, as was Mr. Kitto’s, and on Sep- 
tember 14, this letter was sent out, circulated to Native American 
clients, asking for contributions, and in the letter, it said, as wit- 
nessed in the fight to stop the Hudson dog track proposal, the Of- 
fice of the President can and will work on our behalf when asked 
to. 

Now, these were two people who were lobbying to stop this pro- 
gram, this new casino at Hudson, and they say very categoric^ly, 
you ought to give some money to the DNC because we got the job 
done through political contacts at the White House and elsewhere. 
Now, this isn’t just hyperbole, it is in writing, it is in our files here, 
and it has been submitted for the record. And then after that, we 
have $360,000 in contributions that were made. Mr. Duffy and Mr. 
Collier went to work for a law firm, and the Shakopees, the main 
tribe that benefited from this, are their clients. 

Now, you know, maybe this is all coincidental, but it sure does 
smell a little bit, and that is why a lot of us have concerns, and 
that is why we are holding these hearings. So for you to say noth- 
ing is going on, that this is all baloney, just doesn’t wash with a 
number of us. 

And then, of course, Secretary Babbitt said that Ickes told him 
to get the decision out, that the tribes gave a half a million dollars. 
Now, that is what Mr. Babbitt said to Mr. Eckstein, and of course 
we are going to talk to Mr. Babbitt about that tomorrow. 

Mr. Barr, you have the remainder of my time. 

Mr. Barr. Thank you, Mr. Chaurman. 

I would like to ask unanimous consent to have entered in the 
record the court case which appears at 961 F.Supp. 1276, the 
Sokaogon Chippewa Community, et al., v. Bruce C. Babbitt, et al. 

Mr. Burton. Without objection. 

[The information referred to follows:] 
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96] F.Supp. 1276 

(Cite as: 961 F.Supp. 1276) 

SOKAOGON CHIPPEWA COMMUNITY (MOLE 
LAKE BAND OF LAKE SUPERIOR CHIPPEWA); 
Lac 

Courie Oreilles Band of Lake Superior Chippewa 
Indians of Wisconsin; and Red 
Cliff Band of Lake Superior Chippewa Indians of 
Wisconsin, Plaintiffs, 

V. 

Bruce C. BABBITT, Secretary, United States 
Department of the Interior; Michael 
J, Anderson, Deputy Assistant Secretary, United 
States Department of the 

Interior; John J. Duffy, Counselor to the Secretary, 
United States Department 

of the Interior; and George Skibine, Director. Indian 
Gaming Management Staff. 

United States Department of the Interior, Defendants. 

No. 95-C-659-C. 

United Stales District Court, 

W.D. Wisconsin, 

March 19, 1997. 

Lake Superior Chippewa Indian bands challenged 
decisions of Department of the Interior denying their 
applications under Indian Ganung Regulatory Act 
(IGRA) for United States to acquire in trust a 
greyhound racing facility for conversion into off- 
reservation casino. After partial summary judgment 
was entered. 929 F.Supp. 1165, bands sought 
reconsideration. The District Court. Crabb, J., held 
that bands made sufficiently "strong showing" of 
improper influence on agency decision to be entitled 
to extra-record discovery and examinaiton of agency 
personnel. 

Motions granted in pan and denied in pan; appeal 
stayed. 

[1] administrative law AND PROCEDURE 
15Ak676 

Generally, courts limit their reviews of agency 
decisions to administrative record, but where party 
can make strong showing of bad faith or improper 
behavior, it may be entitled to extra-record discovery 
and examination of agency personnel. 

[2] administrative law and procedure 
<©=^676 

15Ak676 

Courts should weigh limited means plaintiffs have at 
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early stage of Judicial review proceedings to uncover 
political impropriety in determining whether they have 
made "strong showing" of improper influence on 
agency decision, justifying exlra-record discovery and 
examination of agency personnel. 

[3] ADMINISTRATIVE LAW AND PROCEDURE 
<S=»676 

I5Ak676 

Although court can require plaintiffs to present 
significant evidence of wrongdoing before allowing 
them to conduct extra-record discovery on review of 
agency action, it cannot require them to come forward 
with conclusive evidence of political improprieties at 
point when they are seeking to discover extent of 
those improprieties; short of providing direct 
evidence, plaintiffs need to supply sufficient evidence 
of improper political influence on agency decision 
making as to raise suspicions that defy easy 
explanations. 

[4] ADMINISTRATIVE LAW AND PROCEDURE 
<®=>314 

I5Ak3!4 

Although agencies are entitled to general presumption 
of regularity in their decision making, this does not 
mean that courts must refrain from drawing inferences 
ihai tend to indicate otherwise, such as would warrant 
extra-record discovery and examination of agency 
personnel: agency officials should not be able to 
overcome party’s showing of political impropriety by 
simply denying all allegations of wrongdoing. 

[4] ADMINISTRATIVE LAW AND PROCEDURE 

<©=^676 

15Ak676 

Althou^ agencies are entitled to general presumption 
of regularity in their decision making, this docs not 
mean that courts must refrain from drawing inferences 
that tend to indicate otherwise, such as would warrant 
extra-record discovery and examination of agency 
personnel; agency officials should not be able to 
overcome party’s showing of political in^roprieiy by 
simply denying all allegations of wrongdoing. 

[4] ADMINISTRATIVE LAW AND PROCEDURE 

15Ak749 

Although agencies are entitled to general presumption 
of regularity in their decision making, this does not 
mean that courts must refrain from drawing inferences 
that lend to indicate otherwise, such as would warrant 
extra-record discovery and examination of agency 
personnel; agency officials should not be able to 
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overcome party's showing of political impropriety by 
simply denying all allegations of wrongdoing. 

[5] ADMINISTRATIVE LAW AND PROCEDURE 

^676 

15Ak676 

Lake Superior Chippewa Indian bands made 
sufficiently "strong showing" of improper influence, 
in regard to Department of the Interior's denial of 
applications to acquire property for use as casino, to 
be entitled to extra- record discovery and examination 
of agency personnel, based upon evidence of contacts 
involving agency, opposition groups, political 
committee, and White House, as well as timing of 
decision maker's recusal, agency's changes in 
conclusions, and reason given for denial. Indian 
Reorganization Act, § 5, 25 U.S.C.A. § 465; Indian 
Gaming Regulatory Act. § 20, 25 U.S.C.A. § 2719. 

(5] INDIANS «S=32(12) 

209k32(I2) 

Lake Superior Chippewa Indian bands made 
sufficiently "strong showing" of improper influence, 
in regard to Department of the Interior’s denial of 
applications to acquire property for use as casino, to 
be entitled to extra- record discovery and examination 
of agency persormel, based upon evidence of contacts 
involving agency, opposition groups, political 
committee, and White House, as well as timing of 
decision maker's recusal, agency's changes in 
conclusions, and reason given for denial. Indian 
Reorganization Act. § S. 25 U.S.C.A. § 465; Indian 
Gaming Regulatory Act, § 20, 25 U.S.C.A. § 2719. 

[6] ADMINISTRATIVE LAW AND PROCEDURE 
<©=^314 

15Ak314 

That Department of the Interior decision maker was ^ 
previously officer in American Indian group at same 
time S)9pp^nt of Lake Superior Chippewa Indian 
bands' applications to acquire property for use as 
casino did not require that decision maker recuse 
himself. Indian Reorganization Act. § 5, 25 

U.S.C.A. § 465; Indian Gaming Regulatory Act. § 

20, 25 U.S.C.A. § 2719; 5 C.F.R. § 2635.502(a). 

[6] INDIANS <S=’32(I2) 

209k32(12) 

That Department of the Interior decision maker was 
previously officer in American Indian group at same 
lime as opponent of Lake Superior Chippewa Indian 
bands' applications to acquire property for use as 
casino did not require that decision maker recuse 
himself. Indian Reorganization Act, § 5. 25 
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U.S.C.A. § 465; Indian Gaming Regulatory Act, § 
20, 25 U.S.C.A. § 2719; 5 C.F.R. § 2635.502(a). 

171 FEDERAL CIVIL PROCEDURE <®^2655 
I70Ak2655 

Department of the Interior's receding from position 
that tribal land acquisition decisions were 
unreviewable was irrelevant to authority of agency 
officials to render decision on application to acquire 
land for use as casino or to reopen consultation period 
on application, and did not warrant reconsideration of 
entry of summary judgment on those issues. Indian 
Reorganization Act, § 5, 25 U.S.C.A. § 465. 

Kevin C. Potter, Brennan, Steil, Basting & 
MacDougall. S.C.. Madison, WI, for Sokaogon 
Chippewa Community. Mole Lake Band of Lake 
Superior. Lac Courte Oreilles Band of Lake. 

Robert H. Friebert. Frieberi Finerty & St. John, 
S.C., Milwaukee. WI. for Red Cliff Band of Lake 
Superior. 

Mark A. Cameli, Asst. U.S. Any., Madison, WI. for 
Bruce C. Babbitt. U.S. Dept of Interior, Michael J. 
Anderson, John J. Duffy and George Skibine. 

OPINION AND ORDER 

CRABB, District Judge. 

Plaintiffs are three Chippewa Indian tribes that 
submitted applications to the United States Department 
of the Interior in October 1993 pursuant to 25 U.S.C. 
§ 2719 (the Indian Gaming Regulatory Act), 
requesting that the United States acquire in trust a 
greyhound racing facility in Hudson, Wisconsin for 
conversion into an off-reservation ca? v). After two 
years of deliberations at the local and national levels. 
Michael J. Anderson, Deputy Assistant Secreiary-- 
Indian Affairs for the Department of the Interior, 
denied plaintiffs' application in a letter dated July 14, 
1995, citing the strong opposition of surrounding 
communities, elected state officials and neighboring 
tribes, the detrimental impact of the proposed casino 
on the profitability of the casino run by the St. Croix 
Tribe of Wisconsin in Turtle Lake, Wisconsin and the 
potentially harmful impact of the proposed casino on 
the nearby St. Croix National Scenic Riverway, 
Plaintiffs responded by filing this civil action, alleging 
that improper political pressure from high-level 
congressional and executive branch officials tainted 
the decisionmaking process and led to the rejection of 
their application. 
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Plaintiffs raise nine claims in their complaint, 
alleging that defendants violated 25 U.S.C. § 2719 
and 25 U.S.C. § 465 (the Indian Reorganization Act 
of 1934) in a number of ways. In an order entered 
June 11, 1996, 1 granted defendants’ motion for 
partial summary judgment on plaintiffs' third and 
seventh claims and held that judicial review of 
defendants' decision would be limited to the 
administrative record. Sokaogon Chippewa 

Community v. Babbitt, 929 F.Supp. U65 
(W.D.Wis.l996). After that order was entered, the 
parties agreed that the remaining issues in the case 
could be decided as an appeal from an administrative 
record on written briefs and supplemental proposed 
findings of fact. See Order of June 17, 1996 (Dki.# 
61). 

The case is now before the court on that appeal. In 
addition, plaintiffs have moved for reconsideration 
and vacation of the June 1 1 order and have asked that 
the court consider evidence extrinsic to the 
administrative record and take judicial notice of 
several public documents. Upon reexamination of the 
June 1 1 order, I am persuaded that I erred in ruling 
that judicial review should be limited to the 
adnunistrative record and that defendants were 
entitled to a protective order shielding them from 
extra-record discovery. At the time, it seemed that 
plaintiffs had not brought forward enough evidence of 
potential improper political influence on Deputy 
Assistant Secretary Anderson's decision to wanant 
extra-record inquiry. After reconsideration, I 
recognize that it is necessary to accord greater weight 
to the inferences that can be drawn from the evidence 
plaintiffs did present. Accordingly, I will grant 
plaintiffs' motion for reconsideration of the June 1 1 
order with respect to that portion of the order limiting 
judicial review to the administrative record and 
granting defendants a protective order. Plaintiffs will 
be permitted to conduct limited discovery of agency 
decisionmakers before this court rules on their 
remaining claims. 

Plaintiffs' motion to reconsider the decision in the 
June 1 1 order to grant defendants summary judgment 
on plaintiffs' third and seventh claims will be dented 
because I find no error in those assessments. 
Plaintiffs' initial motion to consider evidence extrinsic 
to the administrative record and to take judicial notice 
of several documents outside the *1279 administrative 
record will be granted. IFNI] Plaintiffs’ three 
supplementary motions to consider evidence extrinsic 
to the record will be denied. I will stay a decision on 
plaintiffs’ administrative appeal until plaintiffs have 
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had an adequate opportunity to complete discovery 
and depose the relevant individuals. 

FNl. Plaintiffs ask the court to take judicial notice of 
1) excerpts front Senate Report (Indian Affairs 
Committee) No. l(X)-446 (1988), 2) a letter dated 
August 18. 1994 from Secretary of the Department of 
the Interior Bruce Babbitt to John Engler. Governor 
of the state of Michigan, concerning the application of 
the Sault St. Marie Tribe of Chippewa Indians to 
place 0.7 acres of land in Detroit in trust for the 
benefii of the tribe, and 3) the United States 
Department of the Interior's petition for a writ of 
certiorari in South Dakota v. United States 
Department of the Interior, 69 F.3d 878 (8ih 
Cir. I99S). (Dkt.# 62). Defendants have not filed 
any opposition to plaintiffs' motion. Accordingly. 1 
will grant the motion. 

For the purpose of deciding plaintiffs' motion for 
reconsideration. I rely on the undisputed facts as 
recorded in the June 1 1 order. See Sokaogon 
Chippewa Community, 929 F.Supp. at 1169-1172. 
To the extent 1 have considered evidence outside of 
those facts in evaluating plaintiffs' motion, the 
additional evidence will be highlighted in the opinion 
below. 

OPINION 

A. Motion to Reconsider Decision to Limit Judicial 
Review to the Administrative Record 

1. Discussion of political pressure in June 11, 1996 
order 

A brief review of the June 11 order, Sokaogon 
Chippewa Community, 929 F.Supp. 1165, is 
necessary to set the stage for a discussion of plaintiffs' 
motion to reconsider the decision to limit judicial 
review to the administrative record. In analyzing 
plaintiffs’ allegations of political impropriety, I began 
with the presumption that congressional and 
presidential oversight of agency decisionmaking is 
beneficial to democracy because it creates a certain 
level of accountability for non-elected agency 
officials. Id. at 1173. At the same time, however, 
overzealous involvement by congressional or 
presidential staff jeopardizes the independence of 
agency decisionmakers. If these decisionmakers are 
beholden to specific political interests, democracy 
suffers to the extent that agency decisions are based 
on purely political factors rather than on those factors 
set out by Congress in statutes such as 25 U.S.C. §§ 
465 and 2719. Because distinctions between 
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permissible oversight and impermissible political 
pressure can be difficult lo draw, courts rely on the 
type of agency proceeding to set ground rules for 
permissible contact. Id. at 1174. In <)uasi- 
adjudicative proceedings, even an appearance of bias 
is considered damaging to the integrity of the 
adjudicative process and contacts between agency 
decisionmakers and congressional or presidential 
officials are strictly taboo. In quasi- legislative 
proceedings, the standard is less stringent because 
some contact is necessary to allow the agertcy to 
gather the factual information necessary to make a 
fully informed decision. 

The Department of the Interior's decisionmaking 
authority under §§ 465 and 2719 does not fit neatly 
into either the quasi-adjudicalive or quasi- legislative 
categories. Sokaogon Chippewa Community, 929 
F.Supp. at 1175. Nonetheless, a strict "appearance of 
bias" standard does not seem applicable to § 2719 
decisions, which require the Department of the 
Interior to consider a wide range of information. 
Thus, interaction between the department and 
congressional and presidential officials concerning an 
application such as plaintiffs’ is not improper per se. 
But that does not mean that it is permissible for White 
House staff to dictate the outcome of a decision that is 
delegated by Congress to the Department of the 
Interior. Courts must inquire whether improper 
legislative or executive contacts have tainted agency 
decisions impermissibly. 

[1] Generally, courts limit their reviews of agency 
decisions to the administrative record. However, 
where a party can make a "strong showing of bad 
faith or improper behavior," it may be entitled to 
extra-record discovery and examination of agency 
personnel. Sokaogon Chippewa Community, 929 
F.Supp. at 1177 (citing Citizens to Preserve Overton 
Park V. Volpe, 401 U.S. 402, 420. 91 *1280 S.Ct. 
814, 825-26, 28 L.Ed.2d 136 (1971)). The case law 
applying the Overton Park "strong showing" standard 
does not make dear exactly what evidence suffices to 
constitute a "strong showing," All that can be divined 
from the cases interpreting Overton Park is the 
principle that a court must scrutinize each matter 
carefully and individually while holding plaintiff to a 
significant evidentiary burden. Id. at 1178. 
Analyzing this case in such fashion, I concluded that 
plaintiffs had not met their evidentiary burden and 
granted defendants' motion for a protective order and 
to limit judicial review of Deputy Assistant Secretary 
Anderson's decision to the administrative record. 
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2. Analysis of "strong showing" requirement as 
articulated in June 1 1 . 1996 order 

[2) The court’s discussion of the permissible bounds 
of congressional and presidential involvement in 
agency decisionmaking in the June 1 1 order was 
sound. Sokaogon Chippewa Community, 929 F.Supp. 
at 1 172-1 178, but did not give full consideration to the 
inferences to be drawn from the evidence presented by 
plaintiffs. The factual inferences that were drawn in 
defendants' favor can be drawn in plaintiffs' favor 
also. When that is done, there is sufficient reason to 
suspect that improper political influence affected 
plaintiffs' application so as to allow plaintiffs an 
opportunity to further uncover evidence of that 
influence. Courts should weigh the limited means 
plaintiffs have at this stage of the proceedings to 
uncover political impropriety in determining whether 
they have made a "strong showing" of improper 
influence. 

Courts grant agency decisionmakers substantial 
deference both on the decisions they make and the 
process they use to reach their decisions. This 
deference frees agency officials to act without the 
burden of having to defend their decisions later in a 
court of law. But deference does not mean complete 
absence of scrutiny. In cases in which congressional 
or presidential officials have made their views on an 
administrative decision known to the agency, courts 
play an important role in guaranteeing that the fine 
line between permissible and impermissible contact 
remains firm. If there are adequate grounds to 
suspect that an agency decision was tainted by 
improper political pressure, courts have a 
responsibility to bring out the truth of the matter. 
Sokaogon Chippewa Community, 929 F.Supp. at 1 176 
(citations omitted). 

The presumption of regularity in agency 
decisionmaking, see Sokaogon Chippewa Community, 
929 F.Supp. at 1176 (citing United Slates v. Chemical 
Foundation, 272 U.S. I, 47 S.Cl. 1, 71 L.Ed. 131 
(1926)). serves an important gatekeeping function. 
Because accusations of improper political influence 
are easy to make, courts have lo be careful in 
determining just which of those accusations arc 
substantial enough to merit further consideration and 
extra- record discovery. Id. (citing Environmental 
Defense Fund, Inc. v. Blum, 458 F.Supp. 650 
(D.D.C.1978)). If courts are too lenient, agency 
officials might spend much of their lime defending 
themselves in court against allegations brought by 
parties disappointed with an agency's decision. 
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However, if a court is never willing to scrutinize 
agency action, the gates become a cement wall, 
impervious even to legitimate claims of improper 
influence. 

I am convinced now that plaintiffs' claim deserves to 
cross the threshold and that this decision will not 
throw open the court's gates to a vast array of 
political impropriety claims. Plaintiffs have adduced 
evidence that few litigants making similar claims will 
be likely to possess. 1 recognize that allowing 
depositions and extra-record discovery will impose a 
burden on the agency officials involved in this matter. 
But to the extent that floodgate and burden concerns 
are present here, they are outweighed by the court’s 
responsibility to reach a just resolution of the dispute, 
a resolution that can be achieved only if the court has 
all relevant evidence before it. 

[3] In the June 1 1 order, 1 ruled that plaintiffs had not 
made a "strong showing" of political impropriety, in 
large part because plaintiffs had not provided a direct 
link between congressional or presidential officials 
and Department of the Interior staff. I held that 
plaintiffs had established only three contacts *1281 
among members of Congress, presidential staff and 
the department and that those three events were 
insufficient to warrant extra* record discovery. 
Sokaogon Chippewa Community, 929 F.Supp. at 
1178-80. 1 recognized that other political activity 

concerning plaintiffs' application had taken place, but 
gave little weight to that evidence because it was not 
linked to the Department of the Interior officials 
reviewing the application. Specifically, 1 stated: 
Plaintiffs suggest that the reason they have not made 
this link is because they have not had the opportunity 
to conduct further discovery, but they need more 
than the slight possibility of a connection between 
the department and [the other evidence] to secure 
approval of extra-record discovery. 

Id. at 1179. Although a court can require plaintiffs 
to present significant evidence of wrongdoing before 
allowing them to conduct extra-record discovery, it 
cannot require them to come forward with conclusive 
evidence of political improprieties at a point when 
they are seeking to discover the extent of those 
improprieties. This is especially true given that 
agency officials are not likely to keep a written record 
of improper political contacts; the only way to 
uncover such contacts is by examining relevant phone 
records and by asking these officials about their 
discussions with congressional or presidential 
officials. Short of providing direct evidence, 
plaintiffs need to supply sufficient evidence of 
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improper political influence on agency decisionmaking 
as to raise suspicions that defy easy explanations. 

[4] I dismissed plaintiffs' atten^jt to raise such 
suspicions in the June 11 order by accepting 
defendants' explanations of what the evidence 
showed. However, defendants' take on the evidence is 
nert the only reasonable one. Although defendants are 
entitled to a general presumption of regularity in their 
decisionmaking, this does not mean that courts must 
refrain from drawing inferences that tend to indicate 
otherwise. Agency officials should not be able to 
overcome a party's showing of political impropriety 
by simply denying all allegations of wrongdoing. 
Laiecoere Int'l v. United States Dep't of the Navy, 19 
F.3d 1342, 1365 (11th Cir. 1994) (government cannot 
"wipe away" allegations of bias merely by denying 
those allegations). In evaluating whether a party has 
made the requisite "strong showing," a court should 
not overlook plausible, competing inferences that 
mi^t be drawn from the evidence presented. 
Plaintiffs ask the court to see conspiracy in evidence 
that might be viewed as benign. Although I am 
reluctant to accept conspiracy theories of government, 
it would be naive to think that abuses of power never 
take place or that government agencies never accede 
to strong political pressure. Drawing all reasonable 
inferences from the undisputed facts in plaintiffs' 
favor. 1 believe there is a distinct possibility that 
improper political influence affected Anderson's 
decision on plaintiffs' application. A number of 
questions remain unanswered in this case, questions 
not raised in the average agency proceeding. By 
themselves, these questions may not arouse much 
suspicion; in combination they make the "strong 
showing" necessary for extra-record discovery. 

3. Reanalysis of plaintiffs' evidence of improper 
political pressure 

[5] The first contact between congressional staff and 
the Department of the Interior took place in a letter 
dated January 11. 1995 from Senator Paul Wellstone 
and the Minnesota congressional delegation to 
Secretary of the Interior Bruce Babbitt in which the 
representatives requested that Babbitt meet with the 
tribes opposed to plaintiffs' application. On February 
8. 1995, John Duffy, Counselor to the Secretary, and 
George Skibine, Director, Indian Gaming 
Management Staff, met with these tribes. Senator 
Wellstone and several of the Minnesota congressional 
representatives. Duffy agreed to allow the tribes to 
submit further comments on plaintiffs' application. 
Plaintiffs were not notified of this meeting until six 
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In and of itself, this meeting was not improper. 
Duffy did not violate 25 U.S.C. § 2719 by allowing 
the opposition tribes to submit further information on 
plaintiffs' application, see Sokaogon Chippewa 
Community, 929 F.Supp. at 1182-83 (granting 
defendants summary judgment on plaintiffs' claim 
*1282 that Duffy violated § 2719 by allowing 
opposition tribes to submit additional comments on 
plaintiffs' application), but the fact that the department 
did not notify plaintiffs of this meeting and decision 
until six weeks later raises questions about the 
department's openness. Plaintiffs did have another 
month after learning of this meeting in which to 
submit additional information of their own. However, 
the department's six- week delay in contacting 
plaintiffs heightens suspicion that the department had 
specific reasons for not contacting plaintiffs earlier, 
especially considering its duty to consult with 
plaintiffs under 25 U.S.C. § 2719(b)(1)(A). (I do not 
reach plaintiffs' claim that defendants violated their 
duty to consult with plaintiffs). The delay may have 
been inadvertent, but if there were non- political 
problems with plaintiffs' application, the delay 
suggests that the department did not contact plaintiffs 
because it was not interested in allowing plaintiffs to 
remedy the problems. Alternatively, if there were 
political problems with plaintiffs' application, the 
delay suggests that the department had made up its 
mind already on the basis of the political factors, 
which no arguments provided by plaintiff could have 
overcome. 

Several months later, on April 28, 1995. the 
opposition tribes met with Donald Fowler, the 
Democratic National Conunittee chairman. White 
House staff and staff from the offices of Senators John 
Kerry, Tom Daschle and Paul Wellstone. Although 
plaintiffs did not present any evidence originally that 
Fowler or any of the other officials attending the 
meeting contacted the Department of the Interior. I 
cannot assume that these tribes met with Fowler 
merely to socialize. They must have expected that 
Fowler had some ability to affect the decision on 
plaintiffs' application. In fact, plaintiffs have 
submitted extrinsic evidence that shows that Fowler 
has admitted to talking to someone at the Department 
of the Interior, as well as Harold Ickes, White House 
Deputy Chief of Staff for Policy and Political Affairs, 
about this matter. See infra Part A. 4. 

In a letter dated May 8, 1995, to Harold Ickes, 
Patrick O'Connor, a lobbyist for the opposition tribes. 
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urged Ickes to deny plaintiffs' application. In doing 
so. he explained the political significance of the 
decision, namely that the opposition tribes were 
important contributors to the Democratic party and 
that plaintiffs were Republican supporters. I 
dismissed the importance of this letter in the June 1 1 
order because plaintiffs had failed to present any 
evidence that Ickes conveyed these political aspects of 
the decision to the Department of the Interior. 
However, requiring such proof asked too much of 
plaintiffs at too early a stage. Plaintiffs did not have 
the ability to probe department officials to establish 
(his link. The mere fact that the political 
ramifications of an agency decision were being 
discussed with an important While House official 
provides some basis for plaintiffs' desire to know 
whether this infonnaiion was ever conveyed to the 
department. It is not an unimaginable leap to think 
that the department may have been informed of the 
political consequences of their decision. If officials in 
the Department of the Interior were made aware of 
these factors, that does not necessarily indicate 
improper political pressure. As I made clear in the 
last opinion, department officials are free to weigh the 
implicit or explicit messages of executive or 
congressional officials. Sokaogon Chippewa 
Community. 929 F.Supp. ai 1180. However, if the 
officials were directed specifically not to approve 
plaintiffs' application bwause of these political 
factors, the department’s decision would have to be 
vacated. 

O’Connor's May 8 letter to Ickes not only specifies 
the political ramifications of plaintiffs' application but 
mentions that O'Connor had been advised that Fowler 
had discussed this issue with Ickes. (Although I did 
not include mention of Fowler’s discussion with Ickes 
in the undisputed facts section of the June 1 1 order, I 
omitted it only because 1 did not believe it relevant at 
the time. The exact quote from O'Connor's May 8 
letter reads, "I have been advised that Chairman 
Fowler has talked to you about this matter and sent 
you a memo outlining the basis for the opposition to 
creating another gaming casino in this area.") Thus, 
even without plaintiffs extrinsic evidence, there was 
reason to believe that Fowler had contacted Ickes. As 
will be explained later, plaintiffs extrinsic evidence 
shows that this contact did lake place. 

•1283 I note at this point that there are hearsay 
problems with some of the evidence that plaintiffs use 
to make their "strong showing." However, it would 
be unfair to bar plaintiffs from using certain evidence 
at this stage of the proceedings because of hearsay 
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problems. The premise underlying the hearsay rules, 
Fed.R.Evid. 801-806, is that evidence is more 
credible when it comes from the declarants 
themselves, but unlike most litigants, plaintiffs do not 
have access to the declarants and thus cannot 
introduce the more direct testimony at this time. 
Moreover, the hearsay rules and other admissibility 
requirements are designed to apply to the fact finding 
process. In situations such as this, where the question 
is not the merits of the parties' dispute but whether 
plaintiffs have made a strong showing that certain 
improprieties may exist, strict compliance with 
evidentiary admissibility rules is misplaced. After 
plaintiffs have had an opportunity to depose the 
declarants and seek to introduce their statements as 
fact, they will have to satisfy the hearsay rules. 

What seems to be missing from the picture of 
political compulsion is direct involvement or contact 
by Ickes or other White House staff with the 
Department of the Interior and Deputy Assistant 
Secretary Anderson. But that involvement is not 
wholly absent. On June 26 , 1995, Jennifer O'Connor 
of the While House Office of Political Affairs faxed a 
letter to Heather Sibbison in the Office of the 
Secretary of the Interior inquiring about plaintiffs' 
application. Sibbison faxed back two letters the next 
day, one indicating the department had decided to 
deny the application, the other indicating that the 
department was reviewing the matter with "great 
care." 

In the June 11 order, I explained that Sibbison's swift 
response implied that the department had made a 
decision before receiving the June 26 fax and thereby 
undermined any implication of pressure from that fax. 
Sokaogon Chippewa Community, 929 F.Supp. at 
1180. Although Sibbison's swift response tends to 
indicate that a decision had been reached before the 
June 26, 1995 fax was sent, the fact that she sent two 
letters to the White House with different messages 
implies that the White House had been involved in the 
matter already. Also, the mere fact that Sibbison sent 
two somewhat contradictory letters suggests that the 
department was aware of the need for some subterfuge 
in the process to allow Ickes to advance political ends. 
The letters seem almost to allow Ickes to chose which 
direction he wanted the department to lake. 

The more iroubling implication of Sibbison's June 27 
response is that it means the department had reached a 
decision on plaintiffs' application by that date. This 
undermines the department's assertion that Deputy 
Assistant Secretary Anderson was the one making the 
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decision on plaintiffs' application, especially 
considering that on or before June 29, 1995, George 
Skibine had prepared a decision letter for Ada Deer, 
Assistant Secretary-Indian Affairs, in which the 
department advised that it had denied plaintiffs' 
application. Deer has explained that she recused 
herself from the matter because of contributions she 
had made to one of plaintiffs' leaders, Gaiashkibos. 
See Sokaogon Chippewa Community, 929 F.Supp. at 
1181. I remarked in the June 11 opinion that Deer's 
late recusal was "odd,” but refrained from questioning 
her motives. 1 find now that it is necessary to 
consider the flip side of the "odd" recusal: that Deer 
may have wanted to back out once she understood that 
higher level officials in the department wanted 
plaintiffs' application rejected for political purposes. It 
is reasonable to infer that Deer backed out because 
she supported plaintiffs' application and did not want 
to be responsible for denying it. If that were not the 
case, one might surmise that Deer would have recused 
herself from the process earlier. The combination of 
Sibbison's knowledge on June 27, 1995 that the 
application would likely be denied and the fact that a 
letter dated two days after that was prepared for 
Deer's signature makes it difficult to believe that 
Anderson made the decision himself. (This does not 
affect the deiermination that Anderson had the 
authority to deny plaintiffs' application. See Sokaogon 
Chippewa Community. 929 F.Supp. at 1 181-82.) 

On July 14. 1995. Paul Eckstein met with Secretary 
Babbitt on behalf of plaintiffs. Eckstein asserts that 
Babbitt told him that *1284 Ickes required Babbitt to 
release the decision on plaintiffs' application that day. 
In the June 11 order. I noted that it was "just as 
plausible" that Deputy Assistant Secretary Anderson 
made the decision to deny plaintiffs' application for 
the reasons set forth in his July 14 decision letter as it 
was to assume that Ickes controlled the entire 
decisionmaking process. Sokaogon Chippewa 
Community. 929 F.Supp. at 1180. But I must give 
fair weight to the competing inference. The Secretary 
of the Interior’s direct statement concerning pressure 
asserted on him by the While House, even if the 
pressure was directed to the specific release date of 
the decision, is reason to suspect political foul play. 
Although Babbitt now denies that Ickes required him 
to do anything, agency officials cannot stymie a 
party’s attempt to make a strong showing of bad faith 
nwrely by denying all allegations of bias. Latecoere 
Inl’l, 19 F.3d at 1365. It would be improper to 
dismiss Eckstein’s assertion just because Babbitt 
denies it. 
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There is also reason to question the complete 
turnabout between the Indian Gaming Management 
Staffs release of a draft report on June 8, 1995, 
recommending the approval of plaintiffs’ application 
and the department's apparently final decision by June 
27, 1995 to deny plaintiffs’ application. What 
happened during this twenty-day stretch? Secretary 
Anderson set forth the reasons for denying plaintiffs’ 
application in the July 14, 1995 letter, the strong 
opposition of surrounding communities, elected state 
officials and neighboring tribes; the detrimental 
impact of the proposed casino on the profitability of 
the casino run by the St. Croix Tribe of Wisconsin in 
Turtle Lake, Wisconsin; and the potentially harmful 
impact of the proposed casino on the nearby St. Croix 
National Scenic Riverway. Taken at face value, those 
reasons seem entirely reasonable. Nonetheless. 
Anderson's reasons and his brief explanations become 
suspect as pretext when compared with the much 
lengthier, in-depth reports prepared by the 
Minneapolis Area Office and the Indian Gaming 
Management Staff that reached the opposite 
conclusion. (Again, 1 did not include the length of the 
area office and staff reports in the undisputed facts 
section of the June 1 1 order because I did not believe 
that information relevant to the decision. I note that 
the area office report spanned 32 pages. The Indian 
Gaming Management Staffs first report in early 
Febrtiary 1995 was 26 pages and the second one, 
dated June 8, 1995, was 17 pages.) Plaintiffs point 
out also that in making a decision on a similar trust 
application filed by the Sault Ste. Marie Indians, the 
department issued a 29* page decision, considerably 
longer than the three-page decision in this case. 
Although the adequacy of decisions cannot be assessed 
with a ruler, the brevity and lack of detailed factual 
findings in Anderson's July 14 opinion are suspicious. 
Without deciding whether Anderson's decision was 
arbitrary and capricious, I note that a complete 
rejection of the Indian Gaming Management Staffs 
conclusions without any further factual inquiry is a 
reason to suggest the necessity of further inquiry. 

Anderson's reasons are even more suspicious when 
compared to the department's May 22, 1996 

memorandiim and decision on an application by the 
Mashantucket Pequol Indian Tribe of Connecticut to 
lake land into trust pursuant to 25 U.S.C. § 465. 
(Dki.# 55). Although 1 slated in the June II order 
that this decision had no effect on this case, Sokaogon 
Chippewa Communiiy, 929 F.Supp. al 1169, I now 
believe that the Mashantucket Pequot decision is 
relevant to plaintiffs' attempt to show political 
impropriety. In that case, the department approved 
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the tribe's application even though there was strong 
local opposition because the tribe had made a good 
faith effort to address those concerns. Thus, local 
opposition is not always fatal to an application like 
plaintiffs'. Although there may be relevant 
distinctions between the two siniations. the 
depanment's willingness in May 1996 to approve an 
application that evoked strong local opposition when it 
found such local opposition fatal to plaintiffs' 
application in July 1995 is disconcerting. 

4. Plaintiffs’ motions to consider extrinsic evidence 

On August 23, 1996 and September 3, 1996, 
plaintiffs filed motions asking the court to admit 
evidence extrinsic to the administrative *1285 record. 
In plaintiffs’ first motion, they ask the court to 
consider evidence consisting of a number of 
newspaper articles and a press release related to 
plaintiffL:' application. (Dkt.# 71). In their second 
motion, plaintiffs request that the court assess a 
videotape of an ABC World News Tonight segment 
dated August 28. 1996 that features a story concerning 
plaintiffs’ application. (Dkt.# 78). Defendants object 
to these motions, contending that such evidence does 
not advance plaintiffs’ case in any material way. 
Although I would grant plaintiffs’ motion to 
reconsider without considering the extrinsic evidence 
plaintiffs ask the coun to admit, this evidence 
contributes further to the conclusion that ultimate 
fairness in this case is served by allowing plaintiffs to 
conduct extra-record discovery, More recently, 
plaintiffs have filed three supplemental motions 
concerning extrinsic evidence (Dkt.# # 88, 93, 94). 
Because there is sufficient reason to grant plaintiffs' 
motion to reconsider without analyzing the arguments 
raised in those motions, the motions will be denied. 

! would be hesitant to allow plaintiffs to rely merely 
on newspaper articles or television programs lo make 
a showing of potential political impropriety. See 
Sierra Club v. CosUe. 657 F.2d 298. 409 n. 539 
(D.C.Cir.l981) (single newspaper article of strong 
hints of extraneous political pressure not significant 
enough to warrant finding of unlawful congressional 
interference). As discussed above, the documents 
raise significant hearsay problems. But given the 
other evidence with which plaintiffs have come forth, 
these submissions cannot be dismissed as fanciful 
journalistic speculation. I will consider them for the 
limited purpose of deciding whether plaintiffs have 
met their evidentiary burden to justify extra-record 
discovery. This is a very different burden from the 
ultimate burden plaintiffs have on proving political 
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interference. Although the newspaper articles would 
not be admissible for the purpose of proving plaintiffs' 
claim, they are important elements on which it is 
proper to rely in considering whether plaintiffs have 
come forward with sufficient evidence to justify extra- 
record discovery. 

The first newspaper article comes from the July 12, 
1996 Wall Street Journal. The article does not add 
much new information to the mix. It reports that the 
tribes opposing plaintiffs' application have made 
significant contributions to the Democratic National 
Committee and suggests that those contributions 
explain Donald Fowler's interest in meeting with 
those tribes. This information is much the same as that 
contained in the May 8 letter from Patrick O'Connor 
to Harold Ickes explaining that plaintiffs were 
Republicans and the opposition tribes were 
Democrats. The article cements further the political 
dynamics of plaintiffs’ application. 

The second article was published in the July 13, 1996 
Minneapolis Star Tribune. The article adds a new 
element to the link between Donald Fowler and the 
Department of the Interior, reporting that Fowler 
admits to telephoning both Ickes and "someone in the 
Interior Department." Fowler may not be a member 
of the Clinton executive staff, but there is little 
question that as head of the Democratic National 
Committee he seeks to promote Democratic political 
interests. If the Department of the Interior were 
pressured into this decision by Fowler, it would be 
nearly as egregious as if it had been pressured into the 
decision by Ickes, a member of the more immediate 
While House staff. 

The press release submitted by plaintiffs was issued 
by Senator John McCain. Chairman of the United 
Slates Senate Committee on Indian Affairs, on July 
19, 1996, announcing that he had sent President 
Clinton a letter expressing his concern over the issues 
raised in the July 12 Wall Street Journal article. The 
press release does not contribute to plainlilTs' 
showing. I imagine it is comforting to plaintiffs to 
know that a senator is concerned that plaintiffs have 
been treated unfairly, but such concern does not 
provide any additional evidence of improper contacts. 

Plaintiffs have submitted a videotape of a segment 
from ABC World News Tonight, dated August 28. 
1996. During the program, O'Connor and Ickes are 
questioned about plaintiffs' application and do not 
respond. Plaintiffs assen that these non-responses are 
*1286 adoptive admissions under Fed.R.Evid. 
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801(d)(2)(B). Plaintiffs contend also that the 
affidavits and declarations filed by Michael Anderson, 
George Skibinc, Ada Deer and Heather Sibbison and 
admitted by the court Sokaogon Chippewa 
Community. 929 F.Supp. at 1180, are adoptive 
admissions. Whether these constitute adoptive 
admissions or not, plaintiffs will have the opportunity 
to question these individuals and determine whether 
they are indeed denying all plaintiffs' allegations. 

Defendants' opposition to the admissibility of 
plaintiffs' extra-record submissions is tempered by the 
fact that in response to plaintiffs' motion for 
reconsideration, they have filed several of their own 
documents extrinsic to the administrative record, 
including a letter dated August 30, 1996, from 
Secretary Babbin to Senator John McCain, an August 
29, 1996, memorandum from Heather Sibbison to 
Secretary Babbitt and an August 29. 1996, 
memorandum from the office of the solicitors to 
Secretary Babbitt. Plaintiffs assert that the Sibbison 
memo contains critical new information supporting 
their allegations of political impropriety. In the 
fi^morandum, Sibbison admits that she and Tom 
Collier, Chief of Staff of the Department of the 
Interior, met with Patrick O'Connor in early spring of 
1995 to discuss plaintiffs' application. According to 
Sibbison, O'Connor sought only to ensure that a 
report from the opposition tribes’ financial consultants 
would be included in the decisionmaking record. In 
addition, Sibbison explains that the individuals 
involved in the decision were herself, Anderson, 
Duf^ and Collier. Collier may have had very little to 
do with the decision. Yet it is surprising that his 
involvement is surfacing only at this point. It is 
reasonable to infer that political pressure may have 
been exerted against Collier and that is why he has not 
been included in the picnire until now. Plaintiffs will 
be able to determine this through discovery. 

In sum, 1 do not intend to imply that all contacts 
between agency officials and White House staff are 
improper. Such meetings are a necessary outgrowth 
of the manner in which the executive branch is 
organized. However, where as here, there is 
considerable evidence that suggests that improper 
political pressure may have influenced agency 
decisionmaking, it is necessary to allow extra-record 
discovery to uncover whether that is true. Many of 
the events of which plaintiffs complain could be 
considered innocent in and of themselves. But their 
combination in this case raises substantial suspicion. It 
will be the rare case in which a party will be able to 
present evidence similar to the evidence plaintiffs 
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have produced here suggesting that: agency officials 
met with opposition groups and did not notify the 
applicant until si:t weeks later, the head of the 
Democratic National Committee met opposition 
groups and shortly thereafter contacted the White 
House chief of staff and the agency about the 
application; a lobbyist laid out the explicit political 
ramifications of an agency decision to the White 
House chief of staff; the agency faxed two letters to 
the White House chief of staff for his signature, 
allowing him to determine whether to announce the 
department's decision or to keep it secret until a later 
date; the regular decisionmaker recused herself after 
the decision on the application was made; upper-level 
agency officials rejected the conclusions of the area 
office and agency staff without conducting further 
factual inquiries of their own; agency officials relied 
on a reason for denying the a(^lication (local 
opposition) that is considered insignificant with 
respect to a later, similar application; and the head of 
the agency said that be was directed explicitly by the 
White House chief of staff to issue the agency 
decision on a given date. 

Plaintiffs should note that in order to succeed on their 
claim of improper political influence, they will need 
to show that the pressure was intended to and did 
cause the Department of the Interior's actions to be 
influenced by factors not relevant under the 
controlling stanitcs. See Town of Orangctown v. 
Ruckelshaus. 740 F.2d 185, 188 (2d Cir.I984) 
(citations omitted). Hius far, plaintiffs have not been 
able to specify exactly what was communicated 
between Fowler or Ickes and Department of the 
Interior officials, but that is primarily because they 
have not had the opportunity to ask these individuals 
abou^the contacts. 

•1287 B. Plaintiffs' Motion to Reconsider the June 
11 Order With Respect to Their Third and Seventh 
Claims 

[61 Plaintiffs have moved for reconsideration of the 
decision to grant summary judgment to defendants on 
plaintiffs' seventh claim, that Michael Anderson 
lacked the authority to deny their application. 
According to plaintiffs, new evidence that they have 
uncovered concerning Anderson's relationship to 
opposition tribes reveals that Anderson should have 
recused himself from the decisionmaking process. 
Plaintiffs suggest that Anderson was the Executive 
Director of the National Congress of American 
Indians in 1992 at the same time that Gaiashkibos was 
president of that group. Plaintiffs argue (hat if 
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assistant secretary Deer recused herself because of her 
$250 campaign donation to Gaiashkibos, Anderson 
should have done the same because of his past links to 
Gaiashkibos. 

The facts presented do not show that Anderson's 
relationship to Gaiashkibos in^sed any binding 
responsibility on Anderson to recuse himself. See 5 
C.F.R. § 263S.S02(a) (decisionmaker should not 
involve himself in matter in which he knows a person 
with whom he has "covered relationship."). It does 
not appear that Anderson had a "covered relationship" 
with Gaiashkibos at the time of the decision. The 
recusal decision was up to Anderson and he chose to 
participate. 

(7] Plaintiffs argue that the court should vacate its 
June 11. 19% decision granting defendants summary 
judgment on plaintiffs' third and seventh claims 
because the department has admitted that it must base 
its decisions under 25 U.S.C. § 465 on the specific 
factors contained in 25 C.F.R. § 151.10. Sec 
Department of the Interior's Petition for a Writ of 
Certiorari in United States Dept of the Interior v. 
South Dakota, cert, granted, 65 U.S.L.W. 3291 (Oct. 
15, 19%). In the department's petition, it states: 

The Department initially took the view that (§ 465 
land acquisition decisions] are unreviewable because 
they are 'committed to agency discretion by law.' 
... The Department has since concluded, however, 
that although Section 5 confers discretion, the 
exercise of that discretion is not entirely 
unreviewable. The Department of the Interior has 
accordingly determined (and the Department of 
Justice agrees) that a decision to acquire land in trust 
under Section 5 of the IRA is subject lo judicial 
review under the APA. see 5 U.S.C. § 706(2), 
taldng into account the factors identified in the 
Secretary's regulations as relevant in making such 
decisions. 

The Department's change in approach does not affect 
the decisions on plaintiffs' third or seventh claims. I 
have explained already that Michael Anderson had the 
authority to make a decision on plaintiffs’ application. 
Any change in the factors on which Anderson had to 
rely would not affect his decisionmaking authority. 
The department's shift has no effect on the grant of 
summary judgment on plaintiffs’ claim concerning 
John Duffy's authority to "reopen" the consultation 
period under § 2719. Duffy was concerned that the 
department did not have sufficient information and 
believed these tribes could provide that information. 
The information gathered from these tribes could have 
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961 F.Supp. 1276 

(Cite as: 961 F.Supp. 1276, *1287) 

been relevant to an analysis of the 25 C.F.R. § ISl.lO 
factors. 

ORDER 

IT IS ORDERED that plaintiffs' motion for 
reconsideration of the opinion and order entered 
herein on June 1 1 , 1996 (dkt.# 72) is GRANTED with 
respect to that part of the decision granting defendants 
a protective order and limiting judicial review to the 
administrative record. The motion for reconsideration 
is DENIED in all other aspects. Plaintiffs first two 
motions to consider extrinsic evidence (dkt.^ HI 71, 78) 
and its motion requesting that the court take judicial 
notice (dkt.il' 62) are GRANTED. Plaintiffs 


Page 11 


supplemental motions to consider extrinsic evidence 
(dkt.# # 88, 93, 94) are DENIED as moot. Plaintiffs' 
appeal of defendant Michael J. Anderson's decision of 
July 14, 1995 is STAYED until plaintiffs have had 
adequate opportunity to conduct discovery on their 
allegations of political impropriety. A bearing before 
United States Magistrate Judge Stephen L Crocker 
will be held ik> later than April 11, 1997 to determine 
the sc(^ of discovery to be undertaken in this *1288 
case and to discuss scheduling matters. The clerk of 
c(Hiit is instructed to contact the parties to arrange a 
time for the hearing. 

END OF DOCUMENT 
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Mr. Barr. Have either of you gentlemen testified in that case? 

Mr. Collier. I have not. 

Mr. Barr. Mr. Duffy? 

Mr. Duffy. I have not testified, I have submitted an affidavit, 
which was, I think — well, I gave an affidavit to the Justice Depart- 
ment, I think, that has been submitted in some fashion in the case. 

Mr. Barr Mr. Collier, have you submitted an affidavit or been 
deposed or in any other way submitted a statement to the court in 
that case? 

Mr. Collier. I spoke to counsel from the Department of Interior, 
I believe, but I don’t think I ended up submitting anything. 

Mr. Barr. OK. I am going to read briefly from the lead into that 
case. 

Lake Superior Chippewa Indian bands challenge decisions of De- 
partment of the Interior denying their application under the Indian 
Gaming Regulatory Act, IGItA, for United States to acquire in trust 
a greyhound racing facility for conversion into off-reservation ca- 
sino. After partial summary judgment was entered, 929 F.Supp. 
1165, bands sought reconsideration. The District Court, Judge 
Crabb, held that bands made sufficiently strong showing of im- 
proper influence on agency decision to be entitled to extra record 
discovery and examination of agency personnel. 

Now, the case is still currently an active one. It has not been 
tried. As we can see from this document, this official opinion, it is 
still in the discovery stage, but the reason I think in large part, fol- 
lowing on what the chairman indicated, that we are here today is 
more than simply any singular or collective opinion on this side 
that, you know, something was wrong. 

This is a U.S. District Court judge, and she has issued a fairly 
lengthy opinion here, and toward the end of it, on page 10 of the 
written opinion that we have here, she indicates appropriately that 
she does not intend to imply that all contacts between agency offi- 
cials and White House staff are improper. She says, such meetings 
are a necessary outgrowth of the manner in wKich the executive 
branch is organized. However, whereas here, there is considerable 
evidence that suggests that improper political pressure may have 
influenced agency decisionmaking, it is necessary to allow extra 
record discovery to uncover whether that is true. Many of the 
events of which plaintiffs complain can be considered innocent in 
and of themselves, but their combination in this case raises sub- 
stantial suspicion. 

That is not my opinion, that is not the opinion of the chairman 
or Mr. Souder or anybody up here; that is an opinion of a U.S. Dis- 
trict Court judge, based on what we all can, I think, presume 
would be an extensive and very professional review of a very exten- 
sive record thus far in the discovery of that case. 

She goes on to indicate that it would be a rare case in which a 
party will be able to present evidence similar to the evidence plain- 
tiffs have produced here, suggesting that — and then I will go on 
when I have a little more time. But what she is saying is there are 
some very unusual things that appear, based on the record in this 
case, to have happened, and that is why it is of concern to us, and 
I will go into this and another matter in a little more detail when 
I have my 5 minutes. 
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Mr. Burton. Mr. Barr, we will come back to you right after the 
next person to question. 

Mrs. Maloney. 

Mrs. Maloney. Thank you, Mr. Chairman. 

I would like to really ask both Mr. Collier and Mr. Duffy the 
same question. I would like to ask you, during really Secretary 
Babbitt’s tenure and really during the time that both of you worked 
at the Department, is it a true statement that the Department pol- 
icy was to give great weight to the views of local community and 
local politicians; was that the view of the Department, to listen to 
what the local people had to say? 

Mr. Duffy. Absolutely, yes. 

Mrs. Maloney. Mr. Collier, would you answer, too? 

Mr. Collier. I agree with that, yes. 

Mrs. Maloney. Why was this important to the Department, to 
listen to elected officials, to rely on referendums from the i^ople in 
the community, of various levels of Federal, State and city; why 
was that so important to the Department? 

Mr. Duffy. Well, I was trying to encourage us. Congresswoman, 
not to rely on referendums, but to focus our attention on the re- 
sponse of the local elected officials, which I felt was the best test 
of what local public opinion woiild be or where the local community 
was in terms of support or opposition to a particular item. 

Local community was important because there is an overriding 
political concern, and by political concern I mean that in the best 
sense, having to do with politics and elected officials, that the In- 
dian Gaming Regulatory Act needs the support of Americans 
throughout the country. Indians do not do well as a general matter 
when they come up against the majority of non-Indians, and where 
their interests are in conflict, Indians tend to lose. 

We didn’t want the Indian Gaming Regulatory Act to be in con- 
flict with locail Americans. Most local Americans, from my own per- 
sonal feeling, and uninformed and unofficial opinion polls, support 
Indian gaming, but they want to have some say if it is not going 
to be on a reservation, and I think that is what we were trying to 
get at. We wanted to listen to people when the gaming was off res- 
ervation because it is only appropriate that people should not be 
forced, as the Secretary has said, to have a gaming casino shoved 
down their throat. 

Mrs. Maloney. Was there an unusual degree of opposition to 
this particular project? 

Mr. Duffy. Well, in my focus of attention, and I believe the De- 
partment’s focus, there was strong opposition across the board 
here, and the local community, as I said before, the local officials 
were against it. 

Mrs. Maloney. Did Secretairy Babbitt ever pressure you to take 
a particular position with respect to the trust acquisition of the St. 
Croix Meadows Greyhound Racing Track, Mr. Duffy; did he ever 
pressure you? 

Mr. Duffy. No, I don’t think he ever expressed a view on the 
specific issue, the specific application. I don’t believe he had any 
view, and he was not involved in it. 

Mrs. Maloney. So not only did he not pressure you, he didn’t ex- 
press a view. 
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Mr. Duffy. He simply wasn’t involved in it. I did have a con- 
versation with him some months before, a long time before, in 
which we talked about the type of policy we ought to be putting 
into effect in the Department, and that is where the “don’t shove 
it down their throat” remark came, but on this particular applica- 
tion he was not involved. 

Mrs. Maloney. So are you aware of the Secretary exerting any 
pressure on Department employees as to how the decision could 
come out? 

Mr. Duffy. No, I’m not. 

Mrs. Maloney. So he not only didn’t affect you, he didn’t pres- 
sure any other employees? 

Mr. Duffy. No. 

Mrs. Maloney. Did the Secretary ever indicate to you that he 
was receiving pressure from the White House, the Democratic Na- 
tional Committee or the Clinton/Gore campaign on this application? 

Mr. Duffy. No. 

Mrs. Maloney. And the Secretap^ never told you that you should 
ensure that the application was rejected; is that correct? 

Mr. Duffy. No, he never told me anjdhdng about how the appli- 
cation should be decided. 

Mrs. Maloney. I would like to ask both of you, Mr. Collier and 
Mr. Duffy, did any of your superiors — ^you testified about the Sec- 
retary — but any of your superiors ever tell you to take a particular 
position on this matter because of a tribe’s campaign contributions 
or because of any other reason? 

Mr. Duffy. Not because of a tribe’s campaign contributions, no. 

Mrs. Maloney. Did any of your superiors ever tell you that any 
particular tribe of Indians was to be given deference because of 
their campaign contributions? 

Mr. Duffy. No, absolutely not. 

Mrs. Maloney. Did either of you ever pressure George Skibine, 
the 20-year career employee, to make a particular determination 
with respect to this matter? 

Mr. Duffy. I didn’t. 

Mr. Collier. Nor me. 

Mrs. Maloney. Did you Mr. Collier? 

Mr. Collier. No. 

Mrs. Maloney. Did either of you ever ask George Skibine or any- 
one else on the staff to make a particular determination with re- 
spect to this matter? 

Mr. Duffy. Well, Congressworhan, I have participated in the de- 
cisionmaking process, and I did urge that we use section 20, so to 
that extent I have to tell you that I talked to Mr. Skibine and rec- 
ommended an approach. But as to the initial decision, that was Mr. 
Skibine’s. 

Mrs. Maloney. But actually, if you did disagree with the legal 
reasoning on which the Gaming Office based its determination, 
would there have been anything illegal, unethical or inappropriate 
in directing them to make a change? 

Mr. Duffy. There would have been something inappropriate — 
not inappropriate, but I would not have had the authority to direct 
him to make the change. He did not report to me. I was not in line 
authority with Mr. Skibine. 



751 


Mrs. Maloney. But isn’t it part of your job to review documents 
prepared by the Interior Department staff and to make changes 
based on your knowledge of the law? 

Mr. Duffy. It is more of the Solicitor’s responsibility to make 
changes based on the law. It is my responsibility to provide rec- 
ommendations with respect to what I think is appropriate policy. 

Mrs. Maloney. And I know my time is up. I would just like to 
ask one last question. Do you believe that campaign contributions 
determined the outcome of this matter? 

Mr. Duffy. I know they did not determine the outcome of this 
matter because I was watching the process, monitoring the process. 
I saw how the process was made, and I know there was no influ- 
ence by campaign contributions on this process. 

Mrs. Maloney. Thank you very much. 

As I have said before, Mr. Chairman, we have a case where we 
had opposing sides, both of whom hired lawyers, lobbyists, both of 
which made campaign contributions, but we have had testimony 
from career professionals, from all types of people, that have said 
that it in no way influenced their decision. And I come back to the 
theme that really the President had last night in hds State of the 
Union, that we should just ban soft money contributions, then we 
would never have any discussion of any impropriety because every- 
body could not make large contributions. You would be limited to 
$ 1 , 000 . 

Mr. Burton. The gentlelad/s time has expired. 

Mr. Barr, you are recognized. 

Mr. Barr. Thank you. 

Mr. Chairman, I think one of the nice things about court opin- 
ions is they stick to the points. They don’t go on and on about ex- 
traneous matters, and what the judge in this case has done — and 
I keep coming back to it because I think it is very important, be- 
cause there is a constant effort in these hearings and every other 
time we have hearings to trivialize this or pull us off on tobacco 
or campaign finance reform or something. Our witnesses today are 
lawyers. I am sure that they have very strong regard for the opin- 
ions of courts, and what the court is suggesting here is that based 
on substantial evidence that it reviewed, there is a very serious 
question and suspicion that has been raised. That obviously is not 
important, has no importance whatsoever to the folks on the other 
side. 

Court opinions do have importance, and I respect them, and I 
know these witnesses do, and what the court is listing here, such 
things as agency officials meeting with opposition groups and not 
notifying the applicant, the head of the DNC meeting with opposi- 
tion groups and shortly thereafter contacting the White House 
Chief of Staff and the agency about the application, raised sus- 
picions. 

Upper-level agency official rejecting the conclusions of the area 
office and agency staff without conducting further factual inquiries 
of their own; agency officials reljdng on a reason for denying the 
application that is considered insignificant with respect to a later 
similar application; and the head of the agency saying he was di- 
rected explicitly by the White House Chief of Staff to issue the 
agency decision on a given date. Those are not things that a court 
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has made up, those are not things that a politician has made up, 
those are statements placed very seriously and very deliberately in 
a court proceeding that has to do with an awful lot of information 
that we have not even gone into here today, and that is why this 
is important. 

Let me ask a couple questions, Mr. Collier, about something a lit- 
tle bit different, but something about which I know you are famil- 
iar. 

We have some documents here regarding Mr. Hubbell and Mrs. 
Hubbell. On April 5 — and these, I believe, were documents you pro- 
vided to Senator Faircloth, both documents regarding meetings 
that you had, Mr. Collier, with Mr. Hubbell; and then a chronology 
of various matters, discussions, and telephone conversations with 
regard to bringing Mr. Hubbell’s wife back from an extended leave 
of absence, in 1994 and 1995. 

Did you indeed have lunch, which according to Mr. Hubbell’s ap- 
pointment calendar took place on April 5, 1994, with Mr. Hubbell? 

Mr. Collier. I don’t recall the specific date or the specific lunch, 
but I have had lunch before with Mr. Hubbell, yes. 

Mr. Barr. And it wouldn’t surprise you if indeed that entry on 
his log was a correct one? 

Mr. Collier. I have no reason to question that entry. Congress- 
man. 

Mr. Barr. And then again on October 12, 1994, and the entry is 
a little bit more difficult to read on that, would that have been a 
day — a likely day on which you had another meeting with him? 

Mr. Collier. I have no recollection of — I just can’t help you. Con- 
gressman. My name appears on a calendar. 

Mr. Barr. OK. Are you saying in April 1994, you have no reason 
to suspect that you didn’t have lunch with him on that day? 

Mr. Collier. If that is what this calendar says. 

Mr. Barr. You don’t recall at all October 12? 

Mr. Collier. That’s right, I just don’t recall. 

Mr. Barr. What was the reason that Mrs. Hubbell took an un- 
paid leave of absence from her Interior Department position in 
March 1994? 

Mr. Collier. She wanted to spend more time with her children. 

Mr. Barr. OK. What was her grade level at that time when she 
left? 

Mr. Collier. Congressman, I don’t recall her grade level at all. 

Mr. Barr. Was it a fairly senior position? 

Mr. Collier. I don’t recall at all. I’m sorry. 

Mr. Barr. When she game back in February 1995, about a year 
later, there was some discussion about exactly what work she 
would be doing. Did she, in fact, come back to the same job she left, 
or was she given a different job? 

Mr. Collier. I’m not certain. I think she was given a different 
job. Congressman. 

Mr. Barr. I think that is probably accurate. 

Do you know what grade level she was brought back in at? 

Mr. Collier. I believe she was brought back at the same grade 
level. Congressman. 

Mr. Barr. Were there discussions that you had with Mr. Hub- 
bell, Mr. Hubbell, that is, during this period of time, that is from 
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April 1994, which is when he left the Department of Justice, until 
his wife was rehired about a year later; did you have conversations 
with him during that period? 

Mr. Collier. Are you asking whether I had conversations with 
him about his wife’s job status, Congressman, or are you asking me 
if I had conversations with him about anything? 

Mr. Barr. That. 

Mr. Collier. I have probably, in my life, had two or three con- 
versations with Webb Hubbell. I don’t recall when they occurred. 

Mr. Barr. There being so few, you might have a pretty specific 
recollection of what was discussed. Could you tell us what you dis- 
cussed at the meeting that occurred on or about — and the date isn’t 
that important — April 5, 1994? 

Mr. Collier. I have no idea what we talked about. 

Mr. Barr. Do you recall what you talked about in any of your 
meetings with Webb Hubbell? 

Mr. Collier. I don’t. 

Mr. Barr. Even though there were only a few of them? 

Mr. Collier. Even though there were only a few, Congressman. 

Mr. Barr. OK. Thank you. 

[Exhibit 386 follows:] 
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CHRONOLOGY OP EVRKTS 

Mareb 17, 19P4 — suty Bubball (SM) tab** unpaid laava of absanca 

Karch 94 to Jan 99 — TC (Toa Colllar) and si talk savaral tlaaa. 
Priandly chata. in ona of tba eonvaraationa (probably Rcvaabar), 

SH talla TC that if it is ^oing to aaka it tough on hia for har to 
raturn, sha^ll forgat it. fla says no ha «»anta her back. 

Early Jan, 99 — SR calls TC, talla hia aba's ready to return. (TC 
phone log contains incoaing calls free SH on 1/10 and l/ll.) Ra 
says when? She says Pabruary let. Ra says fine. 

During this period of har leave of abeenoa, SI says aha frequently 
talked with Iruce Lindsay about all aorta of things. They are vary 
close friends. She told hia aba wanted to com bach but to a 
defined job. Basically, ha listened as a friend, no ooeaitaants 
Bade and none was asked. She also had aeaa of the ease 
conversations with Harsba Scott (Deputy Assistant to the President) 
who is also a close friend. 

Jan 95 (BJ Thornbarry's phone log shows Incoaing call froa Craig 
Saith on 1/17/95) Oraig Salth at WH Personnel calls BJ Thomberry 
(BJ). Says SH wants to return and was there a problaa. BJ's \ 
iapression was that ha waa checking to see if there would be a ' 
problaa with our Schedule C liaita if she did. BJ said no, since 
SH was only on a laave of absanca, we had saved the slot for her. 
(TC feels the slot was still encuabered slnca she was only on a 
laave of absence.) Crsig said she wanted a wall»definad job. BJ 
asked Craig it she would stay at tha saaa level. Craig said yes. 

Jan 95 - BJ and TC dxscussad the 9H situation. TC said ha'd aaet 
with SH. Asked BJ for staff needs -- ideas for jobs for SH. BJ 
sketched out five or six options l.ncludlng the external affairs 
position that she event-elly took. 

Jan It •• TC talked to SH. BJ not there. TC laid out 
possiOi 1 1 1 lea . Told her to talk to BJ about what sha was 
interested in. 

Jen 95 -- TC calls John. Angell st White House (Deputy to the Chief 
of Staff) to give hie s heads wp that SH is returning. TC 
explained that he intended to bring SR beck unless the chief of 
staff's office decided that for eoee reason, be should hot do so. 
TC's pnona log indicetes t.Ms conversation probably took place on 
January 20th. 

Jan 95 TC called Angell again because he had not heard back free 
his. TC also saw Angel 1 at a eeettng end asked hia again. Angell 
said he'd get back to Ms. 

Jan 24 • SH case in to tee BJ . Said she preferred tha external 
affairs job. BJ said fir«. vnen can you start? SH said February 
4cn BJ said Ok. 
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tel4 TC that sa imld start r«h. <th. tc said va oaadad to ^at 
90 ahaad frea Chlaf of Staff's office. tC aaid ha'd gat tba go 
ahead. 

fab 3 - SH coaa a by DOX to aaat aatamai affairs staff. 

fab S - SH csaa to staff aaatlAg at ttSS a«a.. iJ told TC she was 
thara. TC aaid Chlaf of Staff's Offica hadn't givan go ahead yat. 
BJ pullad SR out of staff Mating. BJ and SH go to BJ's offica. 
(at this point BJ and SB saha a sarias of calls to various contacts 
at the Whits Housa; the following calls and ratum calls ssy ba out 
of aaquanca but thasa wara tha OMitacta that oara sada.) BJ 
callad Angall. Xngall is not svaiXabla. SR calls Marshs Scott 
ones or twica but doaa not talk to har that noming. (Sha say hava 
talkad with har that aftamoen froa hbaa.) n calls Brucs Lindssy, 
but ha is not thara. (SR wasn't calling his for approval •• just 
to SOS if hs could find out what happened to the notice to wk and 
whether they bad signed off.) whan Bruce wasn't there, SH calls 
rrskina Bowles. Both she and BJ spoke with his. BJ explains to his 
in seae detail tha history of SR's esploysant with DOX and our 
desire to nave har ratum to duty. Bowies told BJ he'd gat back to 
her but didn't think thara would ba any problas. Bruce calls back. 
BJ got on the phone with Bruce; BJ explained that SM wanted to eosa 
back, that wa wanted har back, and that the purpose of the call was 
to Mke sure that no one bad probless with her return to duty. 
Lindsey said he'd check and gat back; no one ranesbars his calling 
back and thara la no record of a ratum call. SN goes hoaa. Bowles 
calls BJ back that afternoon aays It's oksy for SH to ratum but 
they thought thara should be a racuMl to ba aura SH has no contact 
with tha justice Oaparteant or with anyone on tha ongoing 
independent counsel invaatlgation. BJ aaid okay. 

BJ talks to fd Cohan (tC) to ask his to work on tha recusal. BC 
called WH Counaal'a offica. Talked to Clarissa Cerda. Told har 
Bowles had wanted a racuaal for SK from any DOJ sattars or fros 
anyone or the Indapandart counsel investigation. Cerda said the 
would talk to Beth Molar, (also WH Counsel's Office). 

BJ calls SK to tell bar Bowles wanted a recusal. SH agrees with 
stipuletions orally. BJ telle SH sha should coea to work tha next 
day. 


Feb 7 • 10 •• CC esebangad calls with Bath Nolan. CC spoke with 
Kathy Whalen on 2/10. tC checked with Caba Faena, DOI tthles 
Officer, on whet DOT policy was on racuaals, spaclfteally whether 
they bad to be written, paona explained that tha praf trance was 
for thea to be written but that the OG8 Bthics regulations do not 
require thea to be written. 5 CFB JOS. 401 (c)(1) and (2). Paone 
explained that in a situation when a setter was unlikely to cose 
before an eaployee. we often rely on an oral recusal until 
aoeething specific does arise. BC talkad to SR. EC decided that 
an oral recusal was appropriate in these circuastances. SR recused 
herself orelly free eny ccntect (other than social) with DOJ and 
froa anyone regarding the independent counsel investigation. 


EXHIBIT 
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Mr. Burton. Let’s see who is next down there. Mr. Kanjorski. 

Mr. Kanjorski. Let me just take 1 second, Mr. Chairman, if I 
may. 

I know my colleague on the other side talked about the decision 
of the District Court, Western District of Wisconsin. Maybe we 
should call the judge in that case. I don’t know what she would 
offer other than she had a transcript before her. 

As I understand that case, there was a limiting order signed by 
the judge restricting the amount of discovery that could be taken 
by the petitioner, the disappointed party in this case, the dog track 
owner, and that upon reconsideration, the court decided that there 
were a lot of unanswered questions, and that if you took the infer- 
ences all in favor of the defendant, you could arrive at one conclu- 
sion. If you took those same inferences all in favor of the plaintiffs 
side, you can arrive at another decision. And the court merely con- 
cluded that based on some of the facts, some of the allegations, that 
it would be unreasonable not to allow extra discovery procedure to 
be granted to the plaintiff in the case that otherwise would be prej- 
udiced and potentially subject to summary judgment, which means, 
in the Federal district court, that you just don’t get a chance to pro- 
ceed and prove your case. 

The position that Mr. Barr has taken in asserting statements in 
the record are out of context, are really disingenuous from the 
standpoint that I don’t believe this judge has arrived at any conclu- 
sion, and this is an intermittent decision to allow the case to pro- 
ceed in an orderly fashion, to allow extra discovery beyond the ad- 
ministrative record, that is all it involves. In seven instances, and 
two sustaining the court’s original position that there is no reason 
to allow any further discovery, there was a failure of evidence, or 
allegation, which dismissed and allowed for summary judgment. 
And may I say that this was concluded, as best I can recollect, 
sometime in April 1997, which is what, almost a year ago, certainly 
precedes this hearing. And if we have any more evidence or facts, 
why not have live characters come in and testify rather than doing 
a disservice to all of us to attempt to use a Federal district court 
judge as a witness by citing or quoting out of context some of her 
decision or conclusions that she arrived at to attain fairness. 

So on the basis of that, I only hope we can wind this hearing 
down. I don’t want to take any more time, Mr. Chairman. I yield 
back the balance of my time. I hope we don’t have any more phan- 
tom witnesses. 

If I may, I will yield to Mr. Barrett. 

Mr. Barrett. Mr. Chairman, as we come to the close here of this 
hearing today, some of the protestations from the Republican side 
about fund-raising make me think of the scene in Casablanca, 
where Claude Rains is shocked; he is shocked that there is gam- 
bling in Casablanca. Mr. Chairman, you and other Members seem 
to be shocked that there is fund-raising actually appearing in 
Washington, DC. But I would venture to guess, Mr. Chairman, that 
there has been not one, not two, not three, but hundreds if not 
thousands of letters that have gone out from lobbyists on behalf of 
yourself and Members on your side following action by this Con- 
gress, following action by you or other Members, explaining to cli- 
ents the good work that you have done, and asking them to contrib- 
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ute to your campaign. And I would also venture to guess, Mr. 
Chairman, you have accepted those campaign contributions and 
felt you were doing your duty; that you had done the right thing, 
and that they were participating in the political process. 

So I think that this is instructive to the American people, be- 
cause I think that this is in some ways a garden variety issue and 
how Washington works. And a decision is made, a decision was 
made on the merits, and, yes, campaign contributions were made 
following a decision. But to suggest that something is wrong here, 
when we have the overwhelming evidence that the local commu- 
nity, from the mayor, the town council, every single elected Mem- 
ber of Congress who took a stand on this issue in the State of Wis- 
consin, every single Member of Congress from Minnesota who took 
a stand on this issue, that this decision was in agreement with 
that. 

And the only parallel I can draw on the other side is last year 
when President Clinton made the designation for the State of Utah 
for the wilderness area and the howls that went up from the con- 
gressional Members that he didn’t listen to them. In this case, the 
Department of Interior did listen, and it listened and it made the 
right decision, and I am glad that this decision was made. 

And I will yield back my time to Mr. Kanjorski, and if he doesn’t 
need it, I will yield back to you, Mr. Chairman. 

Mr. Burton. Do you wish to use your 5 minutes, Mr. Barrett? 

Mr. Barrett. I will pass. 

Mr. Burton. Thank you. 

Let me just say the metaphor you used regarding Claude Rains 
in Casablanca is near and dear to my heart. You have used it be- 
fore. I hope you use it again. It always brings back fond memories. 

Mr. Mica. 

Mr. Mica. Thank you, Mr. Chairman. 

Mr. Duffy, I have a couple of questions about your employ at the 
Department of Interior. I chair the House Civil Service Subcommit- 
tee dealing with Federeil employees. Federal employment and 
issues of that sort. 

When did you leave the Department? 

Mr. Collier. Are you addressing Mr. Duffy? 

Mr. Mica. Yes. 

Mr. Duffy. I left the Department in July 1996. 

Mr. Mica. And when did you join the other firm? 

Mr. Duffy. Right thereafter. 

Mr. Mica. And when did you get involved in this particular issue 
representing the Indian interests? 

Mr. Duffy. I think I said it was several months later. 

Mr. Mica. Several months later. 

And are you aware that there is a restriction, in fact, on employ- 
ment for Federal employees in most instances, and you found that 
there was an exclusion in representing, I guess, Indian tribes; is 
that the case? 

Mr. Duffy. There is a statute which authorizes the representa- 
tion of Indian tribes, overriding the other ethical statutes. 

Mr. Mica. Well, I chair the Civil Service Subcommittee. I wasn’t 
aware of that loophole or that exclusion. 
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This has certainly caused at least the appearance of an improper 
relationship, a potential conflict of interest, or cast aspersion be- 
cause some Federal employees who leave, who represent certain in- 
terests, can immediately be retained in the employ of a tribe. 
Wouldn’t you think that would be a perception outside? 

Mr. Duffy. I really don’t know what the perception outside 
would be. I mean, I can say this is not a loophole, this is a congres- 
sional policy. 

Mr. Mica. Right, but it was set by Congress. 

Mr. Duffy. I know. 

Mr. Mica. And permitted. But don’t you think that this creates 
problems like what we have seen here, or at least the appearance 
of problems? 

Mr. Duffy. I don’t think so. 

Mr. Mica. I honestly never heard of the exemption. I wasn’t here 
when they wrote the law, and it is something I think that we 
should have everyone who works for the Federal Government, with 
an agency, who has dealt with issues, recuse, I guess is the term, 
themselves for a year, would you agree with that? 

Mr. Duffy. Let me make sure we understand this. I am not 
working on any issue for the Shakopees that I worked on at the 
Department of Interior. That is not the issue here, all right, and 
that is why, in my view, I don’t see the appearance of impropriety. 
I mean, the connection that is trying to be made here, with im- 
proper conduct on my part, which I frankly am strongly upset 
about, is that I joined a law firm which already had a client, which, 
at some point in time, was interested in a decision that I partici- 
pated in but didn’t make. Now, with great respect. Congressman, 
I don’t see the appearance of impropriety here. 

Mr. Mica. Well, again, I think this hearing raises some questions 
about that law and possibly other attorneys that are in the — who 
serve in government and go out and work in other areas. This is 
a little bit more difficult, because I guess when you work just with 
Indian issues, you become an expert in that field, and you go out 
and expect to make a living at it in some of your area of expertise. 

Do you have any suggestions for any modifications to the law? 

Mr. Duffy. I don’t. Congressman. 

Mr. Mica. Mr. Collier, I think you have a similar situation. Do 
you have any suggestions, or do you think the law is fine the way 
it is? 

Mr. Collier. Congressman, I respectfully believe that is really 
an issue for your side of the table rather than my side of the table. 

Mr. Mica. Well, again, I am not saying anyone has done any- 
thing wrong. You have complied with the law, it appears, the letter 
of the law, that Congress set those terms, and my question is, you 
have been through an experience here, and maybe we should go 
back and revisit that law, maybe we should make some changes. 
Our job, and this isn’t just to beat you ^ys up, and we are not 
going to indict anybody, we don’t take criminal action, we review 
what has taken place. We review the laws that Congress has 
passed, we investigate what took place, and here we have a situa- 
tion that has cast some cloud. Do you have any recommendations 
to me for improving that, and in a positive vein? I am not here to 
roast you yet. 
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Mr. Collier. Congressman, I appreciate the spirit of your ques- 
tion, but I don’t have any suggestions for you. 

Mr. Burton. The gentleman’s time has expired. 

Let me say in closing, first of all, we thank the witnesses for 
their patience. They have been sitting here all day along with their 
counsel. I know it has been a long day for you, so we appreciate 
your patience. 

I would like to say to Mr. Barrett down there, we have a bill that 
will close that, quote/unquote, “loophole” regarding Indian tribes 
having the ability, and you indicated you would be interested in co- 
sponsoring it. 

Mr. Barrett. I am interested, and I will take a look at that. 

Mr. Burton. I will be happy to give it to you and maybe have 
you cosponsor it. 

With that, we will recess until about 10 o’clock tomorrow morn- 
ing. Thank you, gentlemen. 

[Whereupon, at 5:41 p.m., the committee was adjourned.] 
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House of Representatives, 
Committee on Government Reform and Oversight, 

Washington, DC. 

The committee met, pursuant to notice, at 10 a.m., in room 2154, 
Rayburn House Office Building, Hon. Dan Burton (chairman of the 
committee) presiding. 

Present: Representatives Burton, Hastert, Morelia, McHugh, 
Horn, Mica, Davis of Virginia, McIntosh, Souder, Shadegg, Sununu, 
Pappas, Barr, Miller, Waxman, Wise, Kanjorski, Sanders, Maloney, 
Barrett, Norton, Cummings, Kucinich, Tierney, and Turner. 

Staff present: Kevin Binger, staff director; Richard Bennett, chief 
counsel; Judith McCoy, chief clerk; Teresa Austin, assistant clerk/ 
calendar clerk; William Moschella, deputy counsel and parliamen- 
tarian; Will Dwyer, director of communications; Ashley Williams, 
deputy director of communications; Dudley Hodgson, chief inves- 
tigator; Barbara Comstock, chief investigative counsel; Dave 
Bossie, oversight coordinator; James C. Wilson, Robert Rohrbaugh, 
and Uttam Dhillon, senior investigative counsels; Bill Hanka, in- 
vestigative counsel; Robert Dold and E. Edward Eynon, investiga- 
tive attorneys; Jason Foster and Elliot Berke, investigators; Robin 
Butler, office manager; Carolyn Pritts, investigative administrative 
assistant; Barrett Davie and Mark Sylvester, investigative staff as- 
sistants; Phil Schiliro, minority staff director; Kenneth Ballen, mi- 
nority chief investigative counsel; Michael Raphael, David Sadkin, 
Michael Yang, and Michael Yeager, minority counsels; Rick Jauert, 
minority professional staff member; Ellen Rayner, minority chief 
clerk; and Jean Gosa and Amy Wendt, minority staff assistants. 

Mr. Burton. The committee will come to order. You may be seat- 
ed right now, Mr. Secretary, if you don’t mind. 

Good morning. A quorum being present, the Committee on Gov- 
ernment Reform and Oversight will come to order. Today, we will 
continue the hearings into allegations of political pressure on the 
Interior Department to deny an application made by three Indian 
Tribes in Wisconsin to take land in trust for gambling purposes. 

This is our fourth and final day of hearings into allegations of 
political pressure on the Interior Department to reject an applica- 
tion by three poor Wisconsin tribes to open a casino in Hudson, WI. 

Our final witness and our only witness for today is Secretary 
Bruce Babbitt. Mr. Secretary, thank you for being with us today. 

( 763 ) 



764 


Secretary Babbitt. Mr. Chairman, good morning. 

Mr. Burton. Several of my colleagues on the Democratic side 
commented yesterday that they have seen no evidence of political 
interference in this decision. Member after Member on that side of 
the aisle said there was not one shred of evidence indicating that 
politics had been brought to bear. 

Unfortunately, there is evidence. There is sworn testimony. The 
allegations against Mr. Babbitt were not made by me. They were 
not made by anyone in the Republican party. They were made by 
one of Secretary Babbitt’s best friends. They were made by Sec- 
retary Babbitt’s former law partner and campaign manager, a long- 
time Democrat, Mr. Paul Eckstein. 

Paul Eckstein went to see Secretary Babbitt the day the casino 
application was rejected. He asked for more time for his clients, the 
Wisconsin Chippewa tribes, to address whatever objections the De- 
partment had. Secretary Babbitt told him that he could not give 
him more time because Harold Ickes wanted the decision out that 
day. Mr. Eckstein contends that Secretary Babbitt went on to ask 
if he knew how much these Indian tribes had given to the Demo- 
cratic party. Apparently, Mr. Eckstein didn’t know, so Secretary 
Babbitt told him it was in the neighborhood of a half a million dol- 
lars. 

Secretary Babbitt has, by his own admission, lent credibility to 
Mr. Eckstein’s story by chanpng his own account of that meeting 
so radically. At first, he denied ever invoking Harold Ickes’ name 
or mentioning donations by Indian tribes. Then, a year later, he re- 
versed course. He said that he did invoke Harold Ickes’ name, but 
that he was lying to his old friend to get him out of his office. 

Did Mr. Eckstein’s allegations have credibility? They apparently 
have enough credibility for the Justice Department to be close to 
seeking an independent counsel. Reuters and CNN quoted the 
“Justice Department officials” on January 19th as saying that it 
was virtually certain that the Attorney General would seek an 
independent counsel in this case. And we all know that this is not 
an Attorney General who seeks independent counsels at the drop 
of a hat. 

I have a copy of Secretary Babbitt’s opening statement with me. 
In it, the Secretary says that he never had any contact with Mr. 
Ickes on this issue. Two senior members of his staff who testified 
yesterday, said that they never had any contact with Mr. Ickes. Ap- 
parently, as the Secretary was attempting to get Mr. Eckstein out 
of his office, he pulled Mr. Ickes’ name out of thin air. But why 
Harold Ickes? Why not Leon Panetta or George Stephanopoulos or 
the President? Why invoke the name of Harold Ickes? 

We have a few clues. Perhaps the fact that Harold Ickes’ assist- 
ant called Secretary Babbitt’s assistant three times about this ap- 
plication had something to do with it. It is also an interesting coin- 
cidence that Mr. Ickes was lobbied directly on this issue not once, 
but twice by Tom Schneider of the law firm of O’Connor & Hannan. 

It is even more interesting that on the day that the casino appli- 
cation was rejected, Mr. Schneider’s law partner, Patrick O’Connor, 
who testified here yesterday, noted in his billing records that he 
needed to followup with Harold Ickes at the White House to outline 
fund-raising strategies. This is the same Harold Ickes who kept 
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records of large contributions by Indian tribes to State parties in 
his office. 

Do all of these coincidences suggest an explanation as to why 
Secretary Babbitt might invoke Harold Ickes’ name? Do they lend 
credibility to Mr. Eckstein’s sworn testimony? I would say that 
they do. But don’t take my word for it. Here is what Federal Judge 
Barbara Crabb had to say last March. “There is considerable evi- 
dence that suggests that improper political pressure may have in- 
fluenced agency decisionmaking.” 

Here is what the Justice Department attorney who is represent- 
ing the Interior Department in this civil suit had to say. “Now that 
we have reviewed the administrative record in greater depth, we 
have determined that the alleged problems with the process are 
significant. We are primarily concerned about our ability to show 
that plaintiffs were told about and given an opportunity to remedy 
the problems which the Department ultimately found were out- 
come-determinative.” 

The Attorney General appointed by Bill Clinton has, according to 
news reports, found enough credible evidence to seek an independ- 
ent counsel. Now, this remains to be seen, but this is what reports 
have been made through the media. A Federal judge appointed by 
Jimmy Carter found considerable evidence of improper political in- 
terference. The Interior Department’s own lawyer said that they 
didn’t follow their own procedures and recommended settling the 
case. Two of the Secretary’s top aides left the Department for very 
lucrative jobs representing the tribes who benefited from the deci- 
sion. And yet some of my colleagues here today say there is no evi- 
dence whatsoever of any wrongdoing. I find that amazing. 

I am tempted to discuss at length the multitude of ways that the 
Interior Department violated their own procedures. There was no 
finding of any detriment to the local community, which is required 
by the law. There was never any meaningful consultation with the 
applicants to give them a chance to resolve any problems, which is 
required by the law. They reopened the administrative record at 
the request of the opposing tribes, the very rich tribes, and they 
kept it a secret from the applicants, the very poor tribes. 

I won’t go into this in the length that it deserves, but let me 
summarize it in this way. The poor tribes, the tribes whose mem- 
bers made an average of about $6,000 a year, the tribes that 
couldn’t afford to give anything to the DNC, were completely shut 
out of the process. They were kept in the dark. The wealthy tribes, 
the tribes whose casinos were bringing in around $400,000 a year 
for every man, woman and child, the tribes who went on to give 
$356,000 to the Democratic National party, got special treatment. 
That pretty much says it all. 

Secretary Babbitt, thank you for agreeing to testify today. I am 
certain that you will defend your record very ably. We will proceed 
to your opening statement in a moment, but first I want to recog- 
nize Congressman Waxman for his statement. 

Mr. Waxman. Thank you very much, Mr. Chairman. 

As we come to the end of our examination of the Hudson Casino 
decision, we have sat through hearings, we have heard this con- 
troversy described both as a fight between competing Indian tribes 
and a prime example of selling public policy for campaign contribu- 
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tions. This is our fourth hearing on this matter. But the essence 
of this fight really came into focus for me at the end of yesterday’s 
hearing. When I looked around the room, I only saw three other 
committee members present and not a single reporter. 

The only people here were Interior Department officials and Fred 
Havenick, the owner of the Hudson Dog Track and his team of law- 
yers. In the end, when we are finished with our speeches and ques- 
tions, that’s what this controversy is all about. It is about one 
man’s determined effort to force the Interior Department to ap- 
prove his proposal to build a casino in Hudson, WI. 

In waging this fight, Mr. Havenick has done nothing illegal or 
improper, but he has pulled out all the stops to get his way. When 
he first proposed his dog track in the 1980’s, he had to surmount 
local zoning ordinances and fierce local opposition. He managed to 
do both and he opened his track. When his track lost millions, as 
everyone predicted it would, he conceived the idea of bringing a 
Las Vegas style casino to Hudson, but because only Indian tribes 
were permitted to operate casinos under Wisconsin law, he needed 
to find an Indian tribe willing to be his partner. 

When the combined vote of the towns of Hudson and Troy re- 
jected the casino, his first partner, the St. Croix Indian tribe, with- 
drew. So Mr. Havenick had to look around for some other partners. 
And in 1994, he found new partners in three other tribes that were 
80 to 200 miles away from this site where his dog track was lo- 
cated. 

So he petitioned the Department of the Interior with these new 
partners for what is called an ofF-reservation trust. That means 
that the land is taken away from any control of the local jurisdic- 
tion, State and city officials, and turned over to the Federal Gov- 
ernment, and then under the Federal Government’s aegis, a casino 
could be opened up, even though it is not on a reservation. 

Well, when the Interior Department found that local opposition 
was intensifying and opposing the tribes, Mr. Havenick mounted a 
lobbying campaign. He hired his own lobbyists. One of them, Paul 
Eckstein, appeared to be the one lobbyist in Washington who would 
have the best access to Secreteuy Babbitt. It’s interesting. The 
chairman just said that what we have were poor Indian tribes, they 
couldn’t afford contributions, they couldn’t afford representation, 
they were shut out. 

In fact, Mr. Havenick and his partner Indian tribes who put up 
no money, but looked forward to realizing some economic benefit 
from this casino, hired lawyers, hired people to do what they could. 
Mr. Havenick had made political contributions, and they hired a 
lobbyist. They hired a lobbyist whose biggest claim to fame was 
that he was a personal friend of the Secretary’s, and they hoped 
that he would influence the Secretary. 

Well, it didn’t work out that way. The Department of the Interior 
rejected Mr. Havenick’s scheme, and so Mr. Havenick hired more 
of an army of lawyers and lobbyists to overturn this decision. He 
filed a lawsuit in Wisconsin and deployed lobb 5 dng super stars like 
the powerhouse firm of Patton, Boggs & Blow to argue his case in 
Washington. And he is doing all of this with a real sense of ur- 
gency. He is losing millions of dollars without a casino and believes 
he can make millions of dollars with one. 
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As we have held these hearings, it has become clear that not a 
single Member of this committee shares Mr. Havenick’s view that 
it makes sense to locate a casino in Hudson, WI. I haven’t heard 
any Member on either side of the aisle. Democrat or Republican, 
argue with the substance of the Interior Department’s decision. In 
fact, we learned that elected officials in Wisconsin have consist- 
ently opposed the casino, including the former Republican Con- 
gressman from the area, the State Attorney General, and the Gov- 
ernor. 

Democrats and Republicans alike back home didn’t want this ca- 
sino. So instead of challenging the decision, the chairman has ar- 
gued the decision was right, but that campaign contributions and 
political considerations improperly affected the political — affected 
the decisionmaking process. But in our hearings and depositions, 
we have heard from the four Interior Department employees most 
involved in this issue. They have all testified under oath that they 
made the decision on the merits and without political interference. 
That is what George Skibine, Hilda Manuel, Michael Anderson and 
Tom Hartman said in their depositions, and some of them were 
even allowed to testify in our hearings. They have all said that this 
was — the basis of the decision was based on the merits and not be- 
cause of political interference. 

That position was affirmed yesterday by John Duffy and Tom 
Collier. Those are the facts, regardless of whether the chairman or 
Mr. Havenick want to accept them, and if I fault Mr. Havenick and 
others for anything, it is for their readiness to ignore the facts and 
impugn the motives of anyone who disagrees with them. 

When asked about his own significant campaign contributions, 
even to people who could make the decision about this casino, Mr. 
Havenick said he made his contributions because he was a gener- 
ous man, motivated by a belief in the candidates to whom he was 
contributing. It was not an effort, he said, to buy influence. But 
when Mr. Havenick testified about his opponents’ campaign con- 
tributions, he insisted that they were motivated by politics and un- 
fairly influenced the decisionmaking process. 

Although Mr. Havenick has been litigating this matter for 2 
years, he waited until last week for the very first time to question 
George Skibine’s integrity, or to bring Terry McAuliffe’s name into 
the fight. I think anyone following this matter closely now knows 
both allegations are thoroughly discredited. 

By this point, it is absolutely clear that the Hudson Casino deci- 
sion was heavily lobbied by both sides. The chairman said that we 
reject that there was political activities to try to get this casino ap- 
plication approved. I don’t deny there were political activities to get 
it approved, and it is clear there were political activities to get it 
disapproved. But the question is not whether there were political 
activities involved, the question is whether those political activities 
determined the outcome, and there is no evidence whatsoever that 
the decision was made for any other reason than on the merits and 
under the testimony by those who made it without any kind of po- 
litical interference. 

I am sure Secretary Babbitt’s testimony today will focus in part 
on the different recollections he and Paul Eckstein have regarding 
their meeting on July 14, 1995. Mr. Babbitt has already testified 
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in the Senate on this issue, and I am not sure we will learn any- 
thing new today, but I am glad he has taken the time to be with 
us. 

I want to add another point. The name of Harold Ickes has been 
bandied about as if Harold Ickes must have been the key man who 
exerted the political interference. Well, it is rather shameful, it 
seems to me, that when the chairman of the committee makes ac- 
cusations about Harold Ickes’ involvement, he has not even given 
Harold Ickes the courtesy of asking him whether he was involved. 
If we are trying to get to the truth, why not ask a man who has 
been accused or presumed to have done something whether he did 
it. We have heard from Harold Ickes and he has denied being in- 
volved. 

Now, we have also heard from the chairman that there is a 
Carter-appointed judge who has, according to the chairman, found 
significant evidence of political interference. Let’s get the record 
straight. Judge Crabb said, in looking at this litigation by Mr. 
Havenick and his partners, that ‘There is considerable evidence 
that suggests that improper political pressure may have influenced 
agency decisionmaking. It is necessary to allow extra record discov- 
ery to uncover whether that is true.” You never hear them read 
that last part of her sentence. 

All she said was, there is evidence, we don’t know whether it is 
true or not; therefore, in the litigation we are going to allow discov- 
eiy to see if evidence can be found to substantiate this kind of ac- 
cusation. She didn’t buy this line, and it is unfair to attribute that 
line to her. 

One final point, Mr. Chairman. Yesterday, you rejected my re- 

2 uest that this committee issue subpoenas relating to the Newt 
lingrich-'Trent Lott tobacco scandal. The facts, as you may remem- 
ber, are that the tobacco industry is the biggest contributor to the 
Republican party. There is not even a close second. They are the 
biggest contributor to the Republican party. 

They hired Haley Barbour, who was the chairman of the Repub- 
lican party, to lobby for them, and then they got the Republican 
Senate leader, Trent Lott and the Republican Speaker, Newt Ging- 
rich, to sneak into a bill, without anybody knowing about it, a $50 
billion tax break for the tobacco industry. 

Mr. Chairman, yesterday you said we weren’t going to look at 
this because the Commerce Committee has jurisdiction over the to- 
bacco legislation, but as I pointed out to you, the Commerce Com- 
mittee is not conducting an investigation on campaign finance 
issues. Our committee is doing that. 

In addition, we have another committee of the House called the 
Resources Committee which has jurisdiction over the Hudson Ca- 
sino issue and the whole idea of Indian trust land and whether 
there should be gambling on or off the reservation. That is not our 
committee’s jurisdiction. It is the Resources Committee, and they 
are conducting their own investigation on this same issue. They 
will probably have all the same witnesses and all the same char- 
acters will be in the audience and we will hear all the same testi- 
mony over and over again with all the same charges, even though 
there is no evidence to back up these charges. But the fact that we 
have another committee of the House that has legislative jurisdic- 
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tion over this issue didn’t keep us from looking at the question of 
whether there was improper political interference because of cam- 
paign contributions. 

By the same logic, we ought to be holding a hearing on the to- 
bacco scandal. We ought to be looking at whether the campaign 
contributions to the Republican party influenced this sneaking into 
the budget bill a $50 billion tax break. 

I realize I am not going to change your mind. I think you made 
an arbitrary and partisan decision, but I have no intention of giv- 
ing up on my demand for these subpoenas, and I am going to ap- 
peal your decision, Mr. Chairman, to the full committee and will 
insist that we vote on this matter when we next meet. If any scan- 
dal deserves our attention, it is the $50 billion tax break Newt 
Gingrich and Trent Lott gift wrapped for the tobacco industry. 

That concludes my statement. I am pleased the Secretary is here. 
I am looking forward to his testimony. These 4 days, extraordinary 
4 days devoted to this issue, I think, has set out the record very 
clearly, and let the facts speak for themselves, and when the facts 
speak for themselves, I think that we realize that what we have 
are allegations based on innuendo and allegations that are based 
on partisanship, without substantiating evidence to make those al- 
legations stick. I yield back the balance of my time. 

Mr. Burton. Thank you, Mr. Waxman. 

Secretary Babbitt, would you please rise? 

[Witness sworn.] 

Mr. Burton. Mr. Babbitt, do you have an opening statement you 
would like to read? We would like to, if possible, keep it as close 
to 5 minutes as we can, but if you feel you need to go further, we 
will allow it. If you can condense it into 5 minutes, we will submit 
the rest for the record. 

Mr. Babbitt. 

STATEMENT OF BRUCE BABBITT, SECRETARY, DEPARTMENT 
OF THE INTERIOR 

Secretary Babbitt. Mr. Chairman and members of the commit- 
tee, I appear today in response to your request to discuss the 
record of the Hudson Casino matter. The committee, of course, has 
every right to look into the record, and we at the Interior Depart- 
ment have every right to a fair and impartial hearing. Someone 
once said that facts do not cease to exist just because they are ig- 
nored. 

Mr. Chairman, there are those with a vested financial interest in 
this matter who would have you and members of this committee 
turn a blind eye to the facts of the case so they can peddle their 
half-baked theory of improper political influence and intrigue. They 
would like you to ignore the voluminous record, the hours of sworn 
testimony by dedicated and hard working civil servants in the Inte- 
rior Department, and have you believe a conspiracy theory worthy 
of Oliver Stone. But efforts to obscure the truth will not and cannot 
change the facts. 

The fact is that the decision in the Hudson Casino matter was 
firmly grounded in the law, it was consistent with Department 
practice, and based on the merits of the case. The fact is it was the 
right decision made in the right way and for the right reasons. 
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This was not, as some have portrayed it, a rich tribe-poor tribe 
saga. This casino was a business proposition developed by a well- 
financed, out-of-State gambling company. That gambling company, 
itself headed by a Democratic party contributor, hired its own lob- 
byists, tried to capitalize on an old friendship with me to push 
through a deficient application over the legitimate objections of the 
local communities. They wanted to make the Federal Government 
a participant in their scheme to add a money-making casino to a 
money-losing dog track. The decision to reject their plan was 
reached entirely on the merits, and it was entirely reasonable. 

Now, both the proponents and opponents of the casino tried to 
use intermediaries with special access to influence the decision. 
One side allegedly tried to misuse its political contacts outside the 
Interior Department. The other side tried to misuse personal access 
to me. I consider both approaches to be inappropriate. 

Political affiliation should have nothing to do with a decision like 
this, and it didn’t. Campaign contributions should have nothing to 
do with a decision like this, and they didn’t. A personal relation- 
ship with the Secretary of the Interior should have nothing to do 
with a decision like this, and it didn’t. 

At this committee’s request, the Department has now produced 
thousands of documents about this case and how the decision was 
made. If you look at the record as a whole and do not simply take 
snippets of conversations out of context, you will see that the re- 
sponsible Government officials, who had no personal stake in 
whether a Florida gambling empire should be allowed to have a 
money-making casino at a money-losing dog track, came to a con- 
sensus decision based on the law and Department practice, and 
they got it right. 

As Secretary, I am ultimately answerable for the Department’s 
decisions. If you disagree with one of them, you have every right 
to criticize me, but it crosses the line of fairness and common de- 
cency to attack the integrity of the staff of this Department, espe- 
cially the civil service staff. They are dedicated and honorable men 
and women. They acted properly, and they made their rec- 
ommendations on the merits, and there is not an iota of credible 
evidence suggesting otherwise. 

A number of myths have been deliberately created about this de- 
cision. Let me discuss some of them. 

Myth No. 1. It was somehow unique and unusual for the Depart- 
ment to disagree with the approval recommendation that came up 
from Minneapolis by the Bureau of Indian Affairs. 

The reality is that the review of the local decision was routine. 
By my Republican predecessor, Manuel Lujan, required the Depart- 
ment to review off-reservation gaming applications in Washington. 
Why? To ensure uniform and consistent application of the law and 
Department practice, and in this administration, we have contin- 
ued that practice. Therefore, it was absolutely routine to review the 
area office recommendation and not unusual for the Department in 
Washington to have a different opinion. In fact, of the nine off-res- 
ervation applications approved by a BIA regional office, since the 
Indian Gaming Regulatory Act was passed in 1988, only one has 
led to the creation of an active off-reservation casino. In that case. 
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unlike Hudson, the casino was supported by the surrounding com- 
munity. 

Where there is substantial and well-founded community opposi- 
tion instead of support, our practice is to reject the application. 
And we are not the first. In 1992, although the local BIA office rec- 
ommended approval. Secretary Lujan denied an application by the 
Santee Sioux tribe of Nebraska, which wanted to open a casino in 
a community that had demonstrated substantial opposition. We 
have never approved an application in this administration that did 
not have community support. 

Myth No. 2. The Hudson application was headed for Department 
approval but somehow it got derailed. 

The reality is that the decision to reject the application was 
based on the law, consistent with Department practice, and was 
never opposed by any staff member in the Department’s Washing- 
ton headquarters. 

Now, the law passed by Congress properly makes it more dif- 
ficult for an off-reservation casino to be approved. It also requires 
us to give great weight to the sentiments of the local community. 
And because of the law, this application was controversial and it 
was troubled from the moment its consideration began at the De- 
partment. 

Now, you have heard the testimony of the Department officers 
who participated in making the decision, and as these officials have 
testified to you, not a single person in the Washington office ever 
recommended approval of the Hudson Casino application, and no 
one in the Washington office ever wrote a memorandum rec- 
ommending approval of the casino. The decision to reject the appli- 
cation was in full accord with the recommendation of the senior 
civil servant, George Skibine. For Mr. Skibine and others at Inte- 
rior in Washington, the principal remaining issue was not whether 
to deny the application, but whether to rest the denial on the In- 
dian Reorganization Act, the Indian Gaming Regulatory Act, or 
both. 

Deficiencies in the application were also apparent to the National 
Indian Gaming Commission, a quasi independent body not subject 
to my review. Three weeks before the Department decision, the Na- 
tional Indian Gaming Commission sent the Florida gambling com- 
pany and the applicant tribes a letter stating that the application 
did not contain sufficient information to warrant approval. The de- 
cision to deny the application was also consistent with the Depart- 
ment practice. We do not allow a tribe to place a casino far from 
its own reservation in a community where there is substantial and 
well-founded opposition to it. 

I am gratified to learn from the record of these hearings to date 
that this committee. Republicans and Democrats alike, agree with 
this practice. In the Hudson case, the opposition of the surrounding 
community was widespread. It was legitimate; it was bipartisan. 
Community political leaders, including many Members of Congress, 
expressed their opposing views, and in contrast to this opposition, 
to my knowledge, not a single Member of Congress went on record 
in support of the Hudson application. 

Now, the gambling interests financing this application, they 
knew about the deficiencies in their application, but they could not 
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overcome the community opposition problem for a simple reason 
and that’s because they were anchored to Hudson by their interest 
in bailing out their failing dog track. We took the views of commu- 
nity political leaders in Hudson, the city council formal opposition 
in Troy, the city — town council formal opposition, the St. Croix 
tribe forrnal opposition into consideration. It was entirely appro- 
priate in the decisionmaking process, as I am sure members of this 
committee would agree. 

Myth No. 3. The supposed derailment was somehow caused by 
improper political influence. 

The reality is that the participants inside the decisionmaking 
process based their decision on the merits of the case, and the 
questionable behavior of lobbyists on both sides of this issue did 
not affect the decision. If the allegations are correct that lobbyists 
who opposed the application attempted to inject improper political 
considerations into Interior’s decisionmaking process, well, they 
failed. 

As the testimony before you has shown, the Interior officials in- 
volved in the decision were unaware of, and therefore, could not 
possibly have been influenced by, any of the improper political ar- 
guments that advocates of the opposing tribes are reported to have 
made. 

I was personally unaware of any such improper political efforts 
by the opposing tribes, as were the other Interior officials, who ac- 
tually participated in deciding the Hudson matter. Any improper 
political message simply did not get through. 

To be specific, I was unaware of communications the lobbyists of 
the opposing tribes are alleged to have had with the President and 
his advisors in the White House. I did not hear about them from 
the opposing tribes’ lobbyists, and I did not hear about them from 
Harold Ickes or anyone else at the White House. Neither, as they 
have testified, did my personal staff or the Indian Affairs officials, 
including the career civil servants who worked on the matter. 

The Department’s officials have been deposed and redeposed 
under oath. George Skibine, for example, a career civil servant of 
impeccable reputation, was deposed twice and appeared before this 
committee and the Senate committee for a total of 16 hours of 
sworn testimony. They have answered the same questions again 
and again, and their testimony confirms what I say. 

Myth No. 4. The White House inquiries into this matter were at- 
tempts to influence the Hudson decision. 

The reality is that these White House inquiries, which critics of 
my Department have mischaracterized to further their conspiracy 
theory, were entirely benign and utterly routine. They involved sta- 
tus checks made by staff assistants. The staff at Interior recognized 
the status checks as routine and treated them as such. I was un- 
aware of these inquiries at the time. When I answered the July 19, 
1996, letter from Senator McCain more than a year after the Hud- 
son decision, I attached a staff memo describing such inquiries. 

Myth No. 5. Somehow I was the conduit by which White House 
influence was transmitted to Interior decisionmakers. 

The reality is that the conduit theory is a fantasy. I never com- 
municated with anyone at the White House or the Democratic Na- 
tional Committee about the Hudson matter. And because I had pre- 
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viously delegated my authority in such gaming matters to subordi- 
nates, I did not participate in the Department’s decision. Thus, as 
I have said previously, the conduit theory fails because there was 
no connection at either end of the alleged conduit. The speculation 
and innuendo about it simply does not survive an examination of 
the facts. 

Mr. Chairman, the record regarding the Department’s Hudson 
Casino decision shows that it was the right decision made in the 
right way for the right reasons. But I must acknowledge my own 
mistake in what I said about it when I granted the casino lobbyist’s 
last minute request to meet with me. 

On July 11, 1995, as the Department was close to announcing 
the decision to deny the application, I received a telephone call 
from an old friend and former law partner, Paul Eckstein, who had 
been hired by the gambling company supporting the application. 
Mr. Eckstein asked to meet with me. I asked one of my counselors, 
John Duffy, to meet with him. Mr. Duffy met with Mr. Eckstein on 
July 14th, the earliest date Mr. Eckstein could get to Washington. 
Later that day, Mr. Eckstein asked to see me without an appoint- 
ment. When I reluctantly agreed to meet with him, he told me that 
Mr. Duffy had said the rejection decision was imminent. He then 
asked me to delay it so his clients could make a final presentation. 
I declined. Unfortunately, I made up an excuse in an effort to end 
the meeting. To the best of my recollection, I said that Harold Ickes 
wanted or expected the Department to make a decision promptly. 
It was indulgent of me to see Mr. Eckstein, and it was a mistake 
to invoke Harold Ickes’ name. The fact is, I never spoke with Mr. 
Ickes about the Hudson matter, and I shouldn’t have given Mr. 
Eckstein any reason to suppose that I had. I regret the remark. It 
was a mistake, but that’s all it was. 

Mr. Chairman, let me now turn to my own prior statements 
about this matter, because they have been the basis for some un- 
fair and unsupportable accusations that have been leveled at me. 
I told the truth when I wrote to Senator McCain about this matter. 
I told the truth when I wrote to Senator Thompson. I told the truth 
when I testified before the Senate Governmental Affairs Commit- 
tee, and I am telling the truth today. The letters to Senators 
McCain and Thompson are consistent on the central point of this 
inquiry and they are truthful on the different issues they address. 
Both letters state that I never discussed the Hudson matter with 
Harold Ickes. In the McCain letter I disputed Mr. Eckstein’s ver- 
sion of our conversation. In the Thompson letter I provided my own 
best recollection of that conversation. The context of the two letters 
was different and accounts for the different language in the docu- 
ments. As I have testified, I never spoke with Harold Ickes or any- 
one else at the White House about the Hudson matter. 

When I wrote Senator McCain in August 1996 after the Eckstein 
meeting, 13 months after it occurred, that is what I told Senator 
McCain. That is also what I told Senator Thompson in my letter 
of October 10, 1997. That was my sworn testimony on October 30, 
1997. 

Mr. Chairman, the voluminous record in this matter dem- 
onstrates that denying the application was the right decision, made 
the right way, and for the right reasons. 
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I have been in public service for 23 years, and during that time 
I have worked hard to earn a reputation for integrity and inde- 
pendence. The attacks on my integrity are uncalled for, they are 
unwarranted, and I must tell you I deeply resent them. I am deter- 
mined to do everything I can to prevent my reputation and the rep- 
utation of George Skibine, Mike Anderson, and other dedicated in- 
dividuals in the Department from being tarnished by a controversy 
manufactured by the losers to take advantage of the corrosive polit- 
ical atmosphere that surrounds this city at this time. The test of 
the Department’s action in the Hudson decision should not be what 
was said or done outside the decisionmaking process by private in- 
dividuals who had a vested interest in the decision. The test should 
be what was said and done inside the process by those who have 
a responsibility to serve the public interest. Those individuals have 
testified before you and have vouched for the integrity of their ac- 
tions in the Hudson matter. Mr. Chairman, and members of the 
committee, with a clear and certain conscience, so do I. 

Thank you. 

Mr. Burton. Thank you, Mr. Secretary. 

[The prepared statement of Secretary Babbitt follows;] 
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STATEMENT OF SECRETARY BRUCE BABBITT 
BEFORE THE HOUSE COMMITTEE ON nOVF.WNME?»JT 
REFORM AND OVERSIGHT - JANUARY 29. 199« 

I am glad to have an opportunity to set the record straight on the Hudson casino 
matter. Let me start with some plain facts that should dispel in fair minds the clouds of 
unwarranted suspicion that have been raised about it. 

First . I had no communications with Harold Ickes or anyone else at the White House 
about the Interior Department’s consideration of a request by three Wisconsin Chippewa 
tribes that the United States acquire a parcel of off-reservation larKl in Hudson, Wisconsin, 
so that the tribes could open a casino on it in partnership with a failing dog racing track 
owned by a gambling company from Florida. I had no communications with Mr. Ickes or 
anyone else at the White House about either the substance or the timing of the Department’s 
decision. I have since been told that Mr. Ickes’ subordinates communicated with a staff 
person in my office on three occasions prior to the Department’s July 14, 199S decision. I 
was not aware of those communications before the Department’s decision and we disclosed 
the fact of routine stanis checks by the White House on this matter in a memorandum 
attached to my letter to Senator McCain on August 30, 1996. Neither I nor the person in the 
Department who had these communications with the White House believe that those 
communications involved any attempt by the White House to exert influence on the 
Department's decision in the Hudson case. 

Second . I bad no communications with Donald Fowler or anyone else at the 
Democratic National Committee concerning the Hudson matter. 

Third . I did not personally make the decision to deny the Hudson application, nor did 
I participate in Department deliberations relating to the application. The decision, however. 
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was made on my watch, and I take full responsibility for it. Furtheimoie, I agree with it. 

Fourth , as I stated to the Senate Govenmental Affaiis Committee, the Department 
based its decision solely on the criteria set forth in Section 20 of the Indian Gamit^ 
Regulatory Act. One of those criteria is detriment to the local community. The failure to 
meet this criterion was the principal ground for rejection of the ^plication under Section 20 
of the Indian G aming Regulatory Act. This same criterion is also a ground for exercising the 
Secretary’s discretion under another statute. Section 5 of the Indian Reorganization Act, to 
reject applications to take off-reservation land into trust. As you know, the rejection decision 
also cites Section S of the Indian Reorganization Act as an alternate ground for the decision. 
The attached memorandum from the Department’s Solicitor, John Leshy, explains the legal 
basis for the decision in further detail. 

In applying the criterion of detriment to the community, the Department in this 
Administration has followed the practice of not imposing off-reservation gaming on 
communities that do not want it. In this case, the three Chippewa tribes requested that we 
acquire off-reservation land to open a casino located within the City of Hudson, which is 
between 85 and 188 miles from their reservations. The Departmental practice is to give 
great weight to the views of local elected officials and tribal leaders. The City Council of 
Hudson passed a resolution in February 1995 opposing an Indian casino in Hudson. The 
City Council of Troy, Wisconsin, the adjacent community, passed a resolution in December 
1994 opposing an Indian casino in Hudson. The elected state representative from that district 
in Wisconsin strongly opposed it by letter in March 1995, as did the Congressman 
representing the district in April 1995. Many other elected federal, state, and tribal officials 


2 



777 


from the region also, weighed in against the proposed casino, including many members of 
Congress and Senators. 

This virtually unanimous opposition of local governments, including the nearby St. 
Croix tribe, required the Department to reject the application. This was the recommendation 
of the senior civil servant responsible for the matter, and 1 fully support the decision that wa: 
made on the basis of that recommendation. 

Fifth , it is not true, as some have alleged, that political appointees in the Department 
overruled a career civil servant’s recommendation that the Department approve the Hudson 
application. In fact, as testimony to this Committee has convincingly demonstrated, the 
eighteen-year career civil servant who headed the Indian Gaming Management Staff reached 
his own conclusion that the Department should deny the application in view of the strong 
community opposition. He made that recommendation to the Deputy Assistant Secretary for 
Indian Affairs who, in consultation with the Solicitor’s Office and others in the Office of the 
Secretary, agreed with the recommendation and issued a decision to that effect. 

Sixth . I had no knowledge as to whetlKr any lobbyists had sought the help of the 
Democratic National Committee on this matter. But to whatever extent this happened, I can 
say with conviction that it did not affect the substance or the timing of the Department’s 
decision. 

In sum, the allegations that there was improper White House or DNC influence and 
that I was a conduit for that influence are demonstrably false. There is no connection at 
either end of the alleged conduit. At one end, as I have stated, I did not speak to Mr. Ickes 
or anyone else at the White House or at the DNC; and, at the other end, I did not direct my 
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subordinates to reach any particular decision on this matter, although during my watch the 
Department has not acted under Section 20(bXl) of IGRA to approve Indian gaming 
establishments, far tiom the tribes’ reservations, over the objections of reluctant 
commtmities. The Hudson decision reflected that and nothing else. 

That should end this matter, and I suppose it would have ended the matter had 1 not 
muddied the waters somewhat in my letters to Senators McCain and Thompson in describing 
a meeting I had with Mr. Paul Eckstein on July 14, 199S. This is what happened: 

Mr. Eckstein and I had been colleagues in law school and law practice. Sometime in 
the Spring of 1995, Mr. Eckstein, who practiced in Phoenix, came to represent clients in 
Wisconsin and Florida who supported the Hudson application. On July 14, Mr. Eckstein 
was visiting other offices at the Department to urge the Department to delay a decision in the 
Hudson case, which was ready to be made and released that day. Mr. Eckstein then asked to 
meet with me. Against my better judgment, I acceded to Mr. Eckstein’s request. When he 
persistently pressed for a delay in the decision, I sought to terminate the meeting. My best 
recollection is that I said that Mr. Ickes, the Department’s point of contact on many Interior 
matters, wanted or expected the Department to decide the matter promptly. It was just an 
awkward effort to terminate an uncomfortable meeting on a personally sympathetic note. 

But, let me emphasize again, I had no such communication with Mr. Ickes or anyone else 
from the White House. 

If my letters to Senators McCain and Thompson caused confusion, then 1 must and do 
apologize to them and to the Committee. I certainly bad no intention of misleading anyone 
in either letter. My best recollection of the facts is as I have just stated them. 
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The bottom line is that the Department’s decision on the Hudson matter was based 
solely on our great reluctance to approve ofT-reservation Indian gaming applications over 
community opposition. The record before the Department in this case showed strong, 
widely-shared opposition in the surrounding conununity to the Hudson proposal. And there 
was no effort by the White House, directed toward me or, to my knowledge, to others in the 
Department, to influence the substance or even the timing of the Department’s decision. 

I hope I have clarified this issue. I would be pleased to answer your questions. 
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United States Department of the Interior 


January 6, 1998 


Background Paper 

Departmental Decisionmaking on OfT-Reservation 
Land-In-Tnist Applications for Gaming Purposes 

The practice of the federal government bolding tide to Indian land in trust dates back 
to colonial days. Since enactment of tbe Indian Reorganizadon Act of 1934 (IRA) (see 25 
U.S.C. § 465‘), the Department of the Interior has had broad authority to take tide to 
property in the name of the United States in trust for tribes or individual Indians. Being held 
in trust means, among other things (and subject to some excepdons), that tbe land is subject 
to tribal and federal law, and imm une from state and local governmental reguladon and 
taxadon. 

The Department considers whether to take land in trust according to reguladons set 
forth at 25 C.F.R. Part 151. If the applicant tribe seeks to have the Department take land in 
trust for gaming purposes, the Department considers whether the application meets the 
requirements in secdon 20 of the Indian Gaming Regulatory Act (IGRA). 

The Part 151 Process: Taking Land In Trust 

In 1980, the Department adopted regulations to govern its exercise of authority to take 
land in trust. These reguladons ate found at 25 C.F.R. Part 151, aral land-in-tiust 
transacdons are sometimes referred to colloquially as Part 151 acquisitions. 

The Part 151 regulations set out the procedures to be used and the factors to be 
considered when the Department considers these trust land acquisidons.^ Ever since 1980, 
these regulations have required examining, among other things, the individual Indian or 
Indian tribe’s "need" for additional land, the "purposes for which the land will be used," the 
impact on state and local government of removing the land from the tax rolls, and 


' The IRA was enacted in reaction to the large reduction in the Indian land base caused by 
the General Allotment (Dawes) Act of 1887, which broke up many Indian reservadons, allotting 
parcels to individual Indians and making all or part of tbe remaining land available for non- 
Indian settlement. The IRA put an end to the allotment policy and authorized the rebuilding of 
the Indian land base through trust land acquisidon. 

^ Some acquisidons in trust are mandated by Congress, which may partially exempt them 
from the Part 151 regulations. 
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'Uluiisdicdoiial problems and potential conflicts of land use which may arise.' 25 C.F.R. § 
151.10 (b) through (f). 

The vast majority of land-in-trust acquisitions are within the exterior boundaries of 
existing reservations.’ Off-reservation acquisitions (defined as those involving land outside 
of and not contiguous to a tribe's reservation) are rare.^ The regulations adopted in 1980 
did not distinguish between on- and off-reservation acquisitions, nor did they address 
proposed trust land acquisitions involving gaming.’ Generally, prior to 1990, all land-in- 
trust applications were act^ upon by the Bureau of Indian Affairs’s (BIA) local area offices. 

In July 1990, then Secretary of the Interior Lujan adopted a policy requiring that all 
decisions on off-reservation acquisitions for gaming purposes be made by BIA’s Central 
Office in Washington D.C. The 1990 policy reflect^ the more controversial nature of off- 
reservation acquisitions for g aming purposes. 

The Department followed up the 1990 Lujan policy by proposing, on July 15, 1991, 
amendments to the Part 151 regulations to specifically address off-reservation acquisitions, 
for gaming and non-gaming purposes. The preamble to the 1991 proposal noted that off- 
leservation acquisitions, including those for gaming, can be 

highly visible and controversial due to their possible impact on local 

governments. The loss of regulatory control and removal of the property from 

the tax rolls are the objections most often voiced by local governments .... 

56 Fed. Reg. 32278 (July 15, 1991). The purpose of the proposal, the preamble explained, 
was to ensure that offireservation proposals 'will be reviewed in a consistent manner and, if 
possible, reduce or eliminate adverse impacts on surrounding local governments, while 
supporting tribal sovereignty and self-determination.” 14. 

The proposed amendments were published in final form on June 23, 1995, and 
explicitly addressed decisionmaking on applications to take off-reservation land in trust. 
Among other things, they require that, as the distance from the reservation increases, 

"greater scrutiny" be given to the tribe’s "justification of anticipated benefits from the 
acquisition" in trust, and "greater weight" be given to the acquisition’s potential impacts on 
the regulatory and taxing jurisdiction of the stare and local governments. 25 C.F.R. § 


’ Primarily as a consequence of the General Allotment Act, land within the outer 
boundaries of Indian reservations often passed into non-Indian ownership. 

* The proposed Hudson Dog Track acquisition was located between 85 and 188 miles from 
the applicant tribes’ reservations. 

’ Gaming enterprises on Indian trust land did not proliferate until after enactment of the 
IGRA in late 1988. 
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151.11(b). They also expressly require the applicant to include in the application an 
evaluation of possible environmental consequences of talcing the land in trust. 

The revised rules are generally consistent with and essentially a refmement of the Part 
151 rules adopted in 1980.‘ In principal part they confirm the policy announced by 
Secretary Lujan in 1990, that had been implemented ever since, to provide more specific 
direction with regard to off-reservation applications.^ Thus, the policies reflected in these 
amendments are relevant to the Hudson Dog Track decision, which was made 10 days before 
the revised rules took effect on July 24, 1995.* 

Section 20 of the Indian Gaming Regulatory Act:. 

Determining Whether Gaming May Be Conducted on 
Land Taken In Trust 

Where off-reservation lands have been or are proposed to be acquired in trust after 
October 17, 1988 and are proposed to be used for Indian gaming, an additional statutory 
requirement comes into play. Section 20 of IGRA, 25 U.S.C. § 2719, requires that if lands 
are acquired in trust after October 17, 1988 (the date IGRA took effect), they may not be 
used for gaming, unless the Department: 

. . . after consultation with the Indian tribe and appropriate State and local 
officials, including officials of other nearby Indian tribes, determines that a 
gaming establishment on newly acquired lands would be in the best interest of 


* For example, the environmental assessment requirements of the National Environmental 
Policy Act, 42 U.S.C. § 4321 et sea. , already applied to Part 151 trust acquisition. The revised 
rules simply made clear that the applicant should address environmental issues in the application. 
See 25 C.F.R. § 151.10(h). 

’ One of the revisions proposed in 1991 would have created a new subsection (§ 151.12) 
specifically addressing off-reservation trust acquisitions for gaming purposes. This proposed 
subsection was deleted in the final rule published in June 1995. The preamble to the final rule 
explained that a new regulation would be prepared later specifically addressing this subject. See 
60 Fed. Reg. 32874 (June 23, 1995) (addressing comments on proposed § 151.12). The title 
to the final regulations indicated they applied only to "nongaming'' land acquisitions. This was 
a bureaucratic error. (Had the regulations applied only to nongaming acquisitions, no 
regulations would have been applicable to acquisitions that involved gaming.) This error was 
corrected by technical correction notices published in 60 Fed. Reg. 48894 (September 21, 1995) 
and 62 Fed. Reg. 1057 (January 8, 1997). The Part 151 regulations continue to apply to off- 
reservation trust acquisitions for gaming as well as for other purposes. 

* The generic federal Administrative Procedure Act postpones the effective date of rules 
or rule revisions until thirty days after publication in the Federal Register, with certain 
exceptions not relevant here. See 5 U.S.C. § 553(d). 
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the Indian tribe and its members, and would not be detrimental to the 
surrounding community . 

25 U.S.C. § 2719(b)(l)(A)(emphasis added).’ Section 20 does not provide authority to take 
land into trust. Rather, it is a separate and independent requirement to be considered before 
gaining activities can be conducted on off-reservation land taken in trust after October 17, 
1988. 


Secretary Lujan’s July 1990 policy addressed the Department’s decisionmaking under 
section 20, centralizing such decisionmaking in Washington D.C.'° Under Secretary 
Babbitt, the Department carried forward the policy that all off-reservation acquisitions in 
trust for gaming purposes must be approved by the Department in Washington rather than in 
the BIA’s area offices. This policy was reaffirmed by Assistant Secretary Deer in a May 26, 
1994 memorandum to the BIA area directors. This memorandum directed that all 
applications for off-reservation land-in-trust acquisitions for g amin g purposes on lands 
acquired after October 17, 1988 ’’will continue to be reviewed and approved at the 
Washington level."" 


The Relationship of Part 151 to Section 20 

Proposals made after October 17, 1988, to take off-reservation land in trust which do 
not contemplate gaming on the land are handled exclusively under Part 151; that is, because 
g aming is not involved, section 20 does not come into play. (If such an acquisition is 
approved, and sometime later gaming is proposed on such land, the Department would then 
undertake a section 20 analysis.) 

On the other hand, when one of the purposes of the proposed off-reservation trust 
land acquisition is gaming, both Part 151 and section 20 must be satisfied. This is made 
clear by section 20(c) of IGRA, which says that nothing m section 20 shall "affect or 
diminish the authority and responsibility of the Secretary to take land into trust.” 25 U.S.C. 
§ 2719(c). 


’ Section 20 contains several exceptions, none of which was applicable to the Hudson Dog 
Track situation. Section 20 also requires concurrence of the Governor of the State where the 
g amin g activity would be conducted (if none of the exceptions applies). This is discussed further 
below. 

In February 1992, Secretary Lujan signed an additional Directive on Indian Gaming 
Management that underscored the duty to consult with local, state, and tribal governmental 
officials in considering off-reservation trust acquisitions for gaming purposes. 

" As a result, the BIA area office in Minneapolis knew it was making only a 
recommendation on the Hudson Dog Track proposal, and that the final decision would be made 
by Departmental officials in Washington D.C. 
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The Part 151 aod section 20 inquiries involve many of the same considerations. For 
example, both involve some assessment of the effect of the proposal (under Part 151, of 
taking the land in trust; and under section 20, of allowing gaming on the land) on the 
surrounding community. (This was the situation with respect to the Hudson Dog Track 
proposal, because the sole purpose of the acquisition was to build and operate a casino on the 
land proposed to be taken into trust.) “ 

Specifically, the Part 151 regulations require consideration of (among other things) 
the need for and purpose of the acquisition, and an assessment of jurisdictional problems, 
potential conflicts in land use, and environmental factors. See 25 C.F.R. §§ 151.10, 151.11. 
This means that, where gaming is a purpose of the trust land acquisition under Part 151, the 
Part 151 regulations require a consideration of gaming and its effect on the community. 

Section 20 requires specific determinations on two issues: whether the gaming 
proposal is in the "best interest of the [applicant] tribe and its members" and whether it is 
"not detrimental to the surrounding community.” 25 U.S.C. § 2719(b)(1)(A). Therefore, it 
too requires a consideration of gaming’s effect on the local community. 

In short, when an off-reservation land-in-trust application is submitted under Part 151, 
and involves gaming, there is a good deal of overlap, but not complete congruence, between 
section 20 and Part 151. 

If an applicant is rejected under either Part 151, or under either part of the two-part 
determination required by section 20, then no gaming can take place on the land under 
IGRA. Therefore, all determinations must be in favor of the acquisition-in-trust in order for 
gaming to take place. 

For example, there are several possible outcomes when deciding upon a proposal, like 
that involving the Hudson Dog Track, to take off-reservation land into trust solely for 
gaming. Specifically, the Department could decide 

• not to take the land into trust under Part 151: or. 

• that the gaming proposal was detrimental to the surrounding community and deny 


As noted above, section 20 requires that, before making the determination whether the 
proposed gaming establishment "would not be detrimental to the surrounding community," the 
Department consult with "appropriate State, and local officials, including officials of other 
nearby Indian tribes." 25 U.S.C. § 2719(b)(1)(A). At the time the BIA Area Office was 
considering the Hudson Dog Track application, the BIA Central Office had issued no definitive 
guidance for implementing these consultation requirements. In the absence of such guidance, 
the Minneapolis Area Office consulted with the two towns and the county in Wisconsin most 
directly affected, and with almost all tribes in both Wisconsin and Minnesota. 
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permission to game under section 20; ot, 

• that the proposal is not in the best interests of the applicant tribes and deny 
permission to game under section 20; or, 

• that all requirements of Part 151 and section 20 are met. 

Under each of the first three scenarios, gaming could not take place on the lands. 

Only under the fourth could gaming go forward, subject to the further requirements discussed 
in the last section, p. 9-10 below. 

When faced with a variety of decisionmaking paths, those making the decision need 
not resolve all questions, because if their decision on one question is negative, it makes it 
unnecessary to resolve others. Moreover, when a choice among several decisionmaking 
paths is available, other considerations of policy - such as concern about precedent, 
implications elsewhere (including implications for the general fumre of Indian g amin g and 
legislative opposition), and the possibility of judicial review’’ - come into play. 

The Hudson Dog Track Decision 

The Deputy Assistant Secretary’s July 14, 1995 letter rejecting the Hudson Dog Track 
application relied on the following: 

• failure to demonstrate no detriment to the surrounding community (the letter noted 
the strong opposition of local communities and state elected officials on such grounds 
as increased traffic, land use conflicts and interference with economic development 
plans, and found that the Department was not in a position to substimte its judgment 


” At the time the Hudson Dog Track decision was made, the United States had long taken 
the position that determinations whether or not to take land into trust under Part 151 were 
wholly within the Department's discretion, and not subject to judicial review. This position had 
been upheld by a federal circuit court of appeals. Florida Denartment of Business Regulation v. 
U.S. Department of the Interior . 768 F.2d 1248, 1256-57 (11th Cir. 1985), cert, denied . 475 
U.S. 1011 (1986). A few months after the Hudson Dog Track decision, another circuit coun 
of appeals held unconstimtional the IRA section that was implemented by the Part 151 
regulations. State of South Dakota v. U.S. Department of the Interior . 69 F.3d 878 (8th Cir. 
1995). Believing that the absence of judicial review for Part 151 determinations was an 
important factor in that court’s decision, and wishing to preserve the Part 151 program, in April 
1996 the Department amended its Part 151 regulations to provide an opportunity for judicial 
review. Takkg note of that action, the Supreme Court vacated the 8th Circuit decision, in effect 
preserving the Part 151 process, as amended. See 117 S.Ct. 286 (1996). As a result of the 
April 1996 amendment, today Pan 151 decisions are subject to judicial review, as ate decisions 
under section 20. 


6 



786 


on these matters "for that of local communities directly impacted'); 

• detriment to the nearby St. Croix Tribe because of its effect on that tribe’s already 

existing gaming enterprise; and 

• the failure of the tribes ’s proposal to sufficiently address possible harmful 

environmental impacts on the nearby St. Croix National Scenic Riverway. 

The last paragraph of the letter stated that, 'even if the factors discussed above were 
insufficient to support [the Department’s] deter mina tion under Section 20(b)(1)(A) of the 
IGRA, the Secretary would still rely on these factors ... to decline to exercise his 
discretionary authority [under Part 151] ... to acquire title to this property in Hudson, 
Wisconsin, in trust for the Tribes." 

Publicly available information, including internal communications and sworn 
statements of participants in the Department’s decision, show that in the weelcs leading up to 
the July 14 letter, a substantial consensus existed that the application should be rejected 
because it lacked merit. There was considerable discussion, however, about which grounds 
should be emphasized in denying the application, irrcluding: (1) basing rejection on the 
Department’s discretion under the Part ISl process; (2) basing rejection on the Departmerrt’s 
inability to ftttd 'no detriment to the surrounding community" under section 20; and (3) 
basing rejection on both grounds, relying primarily on section 20 with Part 151 as a 
backstop. 

Some of the issues considered in these discussions were: which reason sent the 
strongest signal of the Department’s policy of being reluctant to approve new Indian gaming 
activities in non-Indian, off-reservation communities that were opposed to gaming; how to 
weight community opposition, no matter how formally expressed, as conclusive proof of 
"detriment," including whether to regard elected federal officials (e.g.. Members of 
Congress) as speaking for local communities and tribes; what, if any, weight should be given 
to opposition in Minnesota to this Wisconsin proposal; and what weight should be given to 
opposition by other tribes resisting competition. These kinds of pre-decisional debates on the 
policy and legal considerations involved in specifying the grounds of decisions are typical, 
even routine, features of governmental decisionmaking in many areas. 

There also was some discussion of whether the financial terms of the tribes’ deal with 
the non-Indian gaming interests were in the best interest of the applicant tribes and their 
members. The June 8, 1995 memorandum of an Indian Gaming Office financial analyst, 
which has been widely and erroneously characterized as recommending approval of the 
proposal, in fact, did not recommend approval, but rather completion of the analysis of 
whether the proposal would be in the best interest of the tribes. A preliminary analysis done 
by the BIA’s Indian Gaming Management Office in Washington, D.C. in early 1995 had 
identified many deficiencies in the deal which could have resulted in a finding that the 
proposal was not in the best interest of the applicant tribes. For example, the deal called for 
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the tribes to make payments totaling many milli ons of dollais to lease a paridng lot adjacent 
to the proposed casino for a twenty-five year period, even though the tribes’ gaming 
contacts with the state were to expire in four years, in 1999. The draft analysis 
characterized this provision as "imprudent* and "troublesome." The analysis was never 
finalized because the decision was made to reject the application on the grounds speciried in 
the July 14, 1995 letter to the tribes. 

Dedsionmaklng Records Under Part 151 and Section 20 

Applying well-established principles of administrative law, the Department has long 
regarded IroA the decision to take land in trust under Part 151, and the d^ision to permit 
gaming on off-reservation acquisitions under IGRA'S section 20, as informal decisions rather 
than formal adjudications. Most of the Interior Department’s decisions (such as whether to 
issue mineral leases, grazing or rights of way peimits) are considered infonnal administrative 
decisions. 

In informal administrative decisionmaking, there is no formal designation of "parties," 
nor ate there any rules or standards as to what kind of "evidence" may be received in the 
form of comment. The record of infonnal administrative decisions consists of the basic 
information collected and examined in making the decision (which may include information 
that would support a contrary decision), and a statement of reasons for the final decision. 
Often that statement of reasons is simply contained in a letter to the applicant.*' 

Typically, when a court is reviewing an informal administrative decision, the record 
before the reviewing court does not incltrde drafts of documents or informal cotmnunications 
among Departmental personnel leading up to the decision. To promote free exchange of 
views, such drafts and cotmnunications are considered "pre-decisional" and are usually 
exempt from discovery in civil litigation as well as from disclosure under the Freedom of 
Information Act.*^ 

The Part 151 regulations illustrate those generic principles arxl irrake clear that the 
land-in-tnist deter mina tion is informal decisiotunaking. The regulations do not contemplate 


*' Formal administrative adjudications, on the other hand, mirror to a large extent the 
judicial process. They include the creation of a formal evidentiary "record" with formal 
submission of evidence and transcribed testimony urxler oath with cross-exanrination. 

*’ They may not be exerrqrt ffom disclosure to the Congress in the exercise of 
responsibilities. In response to requests ffom congressional committees, the Department 
given those committees such drafts and irrfotmal pre-decisional communications regarding 
Hudson Dog Track decision that it can locate in Departmental offices and files. 
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that the BIA will conduct a fonnal adjudication or compile a formal record. “ They provide 
that the Department "may request any additional infoimation . . . necessary' to 
decisionmaking, and require that any decision to deny such a request be accompanied by 
notification to the applicant of "the reasons therefor in writing" 25 C.F.R. § 151.12(a). 

It is misleading to speak of the Department 'reopening the record' to provide 
interested "parties" the opportunity to submit "new evidence" on the Hudson Dog Track 
decision. It suggests a degree of formality not present in informal administrative 
decisionmaking. Because there is no fonnal record in such decisionmaking, there is no 
formal "closure" of the record. The Department did not "reopen" the record in early 1995. 
Instead, it simply indicated that material relevant to the decision would continue to be 
received and considered up to a specific time (in that case, April 30, 1995) after which a 
decision would be made. It is not unusual in informal administrative decisionmaking to 
continue to receive and consider information from interested persons up to the time of 
decision. 


Further Requirements Before Gaming May Be Conducted 

Even if an off-reservation land-in-trust acquisition involving gaming passes muster 
under Part 151 and determinations favorable to gaming are made under each of the two 
requirements of section 20, the applicant tribe must surmount additional hurdles before it can 
operate gaming activities on the land. First, the Governor of the State in which the land is 
located must decide whether to concur in the Secretary’s determination under section 20 of 
IGRA, because that section also specifically requires the Governor’s concurrence. 25 U.S.C. 
§ 2719(b)(1)(A).'’ The statute m^es clear, however, that the gubernatorial concurrence 
requirement is independent of the Department’s consideration. Specifically, it does not 
relieve the Department of its responsibility to make its own determination whether the 
proposal “would not be detrimental to the surrounding community." Id 

A second hurdle in situations where a tribe proposes to conduct Class HI (casino- 
style) gaming is for proponent tribes to negotiate a compact with the State under IGRA that 
will govern the terms and conditions of such gaining. All three applicant tribes in the 
Hudson Dog Track situation already had entered into compacts with Wisconsin, under which 
they operated casinos on their own reservations. The terms of these compacts limited each 
tribe to participation in no more than two gaming facilities, but apparently did not restrict the 


The Part 151 regulations do require that state and local governments having regulatory 
Jurisdiction over the land to be acquired be given notice and an opportunity to comment on the 
proposal. 25 C.F.R. §§ 151.10, 151.11. 

At the time of its July 1995 decision on the Hudson Dog Track, the Department had no 
definitive indication whether Wisconsin Governor Thompson would concur in the proposal. 
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location of such facilities to their reservations." It was not clear whether new compacts for 
the applicant tribes would have been required. 

A final hurdle for some tribal applicants is to secure the approval of the National 
Indian Gaming Commission (NIGC) if the tribes enter into contracts for the management of 
their gaming operation. From the beginning, the Hudson Dog Track proposal contemplated 
that the non-Indian gaming interests (Galaxy Gaming) which developed the casino proposal 
would actually conduct the gaming operations under a joint operating agreement with the 
tribes. IGRA specifically requires tlK NIGC to approve such operating agreements, in order 
to make sure the Indian tribe is the primary beneficiary of the gaming operation. Ss 25 
U.S.C. §§ 271(Kd)(9); 2711(b),(c),(d),(f),(g), and (h). In this case, NIGC had notified the 
tribes by letter of June 21, 1995, that the tribes’ joint operating agreement with Galaxy 
Gaming contained insufiicient information in six of eight areas required to be address^ by 
NIGC. The NIGC letter stated that because the agreement did not comply with IGRA and 
applicable regulations, NIGC had not completed a "detailed review" of the agreement. The 
NIGC letter asked the tribes to notify the Co mmis sion within thirty days whether they would 
withdraw their request for approval (with the possibility of resubmining it with the 
deficiencies cured) or have the Chair man of the NIGC "take formal action" on it (to 
disapprove the application). Because the Department rejected the proposal to take land in 
trust for gaming during the thirty day period, the applicant tribes never responded and NIGC 
has given no further consideration to the joint operating agreement. 


" At least one of the applicant tribes was already participating in two casinos on its 
reservation, and may have needed to close om in order to participate in the proposed Hudson 
Dog Track casino. This circumstance would have been relevant to the issue of whether the 
Hudson Dog Track proposal was in the best interests of this Tribe. 
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Mr. Burton. Let me preface my remarks by saying that we are 
not impugning the integrity of any of the civil servants. What we 
are trying to do is to get at the facts regarding possible political 
influences being exerted into this matter through political contribu- 
tions and other avenues, and we are concerned that decisions or 
recommendations that were made in Ashland, WI, by the career 
staff, and Minneapolis, MN, by the career staff were reversed at 
the top levels of our Government in the Interior Department, and 
whether or not those decisions were reversed because of political 
contributions which came in. So we are not trying to impugn the 
integrity of any of the civil servants, because we believe that they 
largely do a very good job. 

Mr. Secretary, are you prepared to represent today to the House 
that all, all responsive documents that have been subpoenaed have 
been produced to this committee? 

Secretary Babbitt. Mr. Chairman, to the very best of my knowl- 
edge, this Department has undertaken the most exhaustive search 
we have ever made and produced every single document that we 
have found, yes. 

Mr. Burton. Well, thank you. I appreciate that. 

Mr. Waxman. Mr. Chairman, could we have the Secretary pull 
the mic a little closer. 

Mr. Burton. Yes. Would you pull it a little closer. 

The reason I ask that question is because we have asked the 
counsel for the President on a number of occasions if we had all 
the documents and they say we do, and then 2 or 3 weeks later 
we get another two or three boxes and so on. 

Secretary Babbitt. Mr. Chairman, I can only answer for the In- 
terior Department. 

Mr. Burton. I understand, Mr. Babbitt. 

Could you tell us what you have personally done to make sure 
that all the records that we have asked for have been provided? 

Secretary Babbitt. Mr. Chairman, the document search was con- 
ducted under a process that was established by the solicitor. He is 
here and I am certain he could provide you that information. 

Mr. Burton. But to the best of your knowledge, we have all the 
documents we requested? 

Secretary Babbitt. Yes. 

Mr. Burton. You yourself have indicated that you wanted all the 
facts and the information out. In keeping with your commitment, 
this committee voted yesterday to make all of the documents per- 
taining to this investigation public. So I thought we would inform 
you of that. We intend to turn these documents over to the chair- 
man of the Interior Committee, Chairman Young and Chairman 
Pombo, chairman of the Subcommittee on the Resources Commit- 
tee, to further review these matters and address any legislative 
remedies that need to be passed. 

Now, in a deposition last fall with the Senate, your longtime 
close friend, to whom you alluded in your opening remarks, a law 
school classmate and former campaign manager, Paul Eckstein, 
testified under oath before the Senate Governmental Affairs Com- 
mittee as follows regarding the rejection of the Hudson Casino ap- 
plication on July 14, 1995. Quote: “The Secretary responded that 
he had been directed by Harold Ickes to issue the decision that day. 
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. . . and the Secretary said at some point when we were standing 
up, he asked me rhetorically, ‘Do you know how much,’ I believe 
it was ‘these tribes,’ had contributed to either the Democrat party 
or the Democrat candidates or the DNC? I said, I don’t have the 
slightest idea, and he responded by saying. Well, it’s in the order 
of a half a million dollars or something like that.” 

Mr. Secretary, in your opening remarks you alluded to part of 
that statement, but you didn’t say anything about the comment 
that he is talking about here where you said. Are you aware of how 
much money is given to the DNC by these individuals. Now, do you 
recall saying that to him? 

Secretary Babbitt. Mr. Chairman, that assertion, as I under- 
stand it, by Mr. Eckstein did not appear in his affidavit filed in the 
civil litigation. It is my understanding that that assertion was 
made for the first time several months ago in the context of 
Thompson committee hearings. 

Mr. Burton. Yes, Mr. Secretary. 

Secretary Babbitt. I have no recollection of such a discussion. 

Mr. Burton. So you are saying that Mr. Eckstein was in error 
when he said that? 

Secretary Babbitt. Mr. Chairman, I can only tell you that I have 
no recollection of that, of such a discussion. 

Mr. Burton. But you recall part of the statement. In your open- 
ing remarks you referred to about half of what Mr. Eckstein al- 
leged was said, but the part that alludes to do you know how much 
these Indian tribes have given in contributions, you do not recall. 
You say you recall half of it but not the other half? 

Secretary Babbitt. I have no recollection of such a discussion. 

Mr. Burton. Now, Mr. Secretary, you initially denied this ac- 
count in your July 14, 1995, meeting with Mr. Eckstein in this let- 
ter to Senator McCain on Au^st 30, 1996; didn’t you? 

Secretary Babbitt. No, I did not. "That is not correct. 

Mr. Burton. Well, you said, “I must regretfully dispute Mr. 
Eckstein’s assertion that I told him that Mr. Ickes instructed me 
to issue a decision in this matter without delay.” That is a direct 
quote from your letter. 

Secretary Babbitt. Well, let me, if I may, Mr. Chairman. First 
of all 

Mr. Burton. Let me put up on the screen, if I might, so everyone 
can see it, that is exhibit 337A-1 through A-2. 

[Exhibit 337 follows:] 
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The SECRETAftT OP The inTEPiOS 
WASHINGTON 

AU6 3 0 


Honorable John McCain 
United States Senate 
Washington. D.C. 20510-0303 


Dear Senator McCain: 

I apologize for the delay in responding to your letters of July 
19 and 25. 1996. concerning allegations made in a July 12. 1996 
Wall Street Journal article. This article falsely insinuated 
that this Department has allowed campaign contributions to 
dictate Indian policy. 

I am enclosing two memoranda that answer most of the questions 
you ask. The first describes the background of the matter in 
question, and the contacts made by officials in the Executive 
Office of the President on that matter. It was prepared by 
Heather Sibbison. assistant to Counselor John Duffy (who, as you 
know, recently returned to private law practice) . The second is 
a memorandum from the Solicitor discussing the court decision 
addressed ir. your July 25 letter. 


Your letter also inquired asout communications directly involving 
me. : have no recollection o: oeing contacted by attorney 
Patrick C'Cor.nor cr. this matter, nor do I recall ever being 
ir.fcrmed by anyone i.n t.ne Executive Office of the President of 
Vr. C Tenner's involvement further, like members of my staff. I 
did not learn o: the Acri. Zz. 1996 letter from the Director of 
t.ne Minnesota Indian Ga-inc Ccnmissicn until well after the 
decision cn the trust land application was made, and 1 had no 
knowledge of any meetincs. memoranda, telephone calls or any 
other communicaticns oetween Executive Office persons and tribal 
representatives oopcsed to tne acquisition discussed in your July 
19 letter. 


I met witn Mr. Paul Eexste.n. an attorney for the three tribes 
applying for the trust land acquisition, shortly before a 
decision was made on the application. Following this 
ccnversacion. I instructed my staff to give Mr. Eckstein the 
opportunity to discuss tne matter with John Duffy. I must 
regretfully dispute Mr Eckstein's assertion chat I cold him chat 
Mr. Ickes instructed me to issue a decision in this matter 
without delay. I never discussed the matter with Mr. Ickes; he 
never gave me any instructions as to what this Department's 
decision should be. nor w.^en it should be made. 


EXHIBIT 

337 A-1 
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To Che best of my recolleccion I have never been concacced by 
”cop-level Whice House staff" on any Interior Department decision 
directly affecting Indian tribes nor. to the best of my 
recollection, have I ever been contacted by any official from the 
Democratic National Committee crying to influence the 
Department's decisionmaking process on such decisions. 

Like you, I believe chat this Department should make decisions 
like this one wholly on the merits, without any regard to 
campaign contributions or other partisan political 
considerations. We did ]ust chat in this matter. 

Over the years, you and I have worked together on a wide variety 
of issues affecting Native Americans, with what 1 believe has 
been a shared determination to do our best to discharge our trust 
obligations ir. a nonpartisan manner. I regret that, relying 
solely on a newspaper article, you have chosen to so publicly 
call into question the integrity of our decisionmaking on this 
matter. I am pleased tc .have the cpportunity to set the record 
straight . 


Sincerely, 
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Secretary Babbitt. My letter of August 30th was in response to 
Senator McCain’s letter of July 19th. Now, here is what Senator 
McCain asked me in the July 19th letter. He says: Mr. Eckstein 
has sworn that you told him that Ickes had called you and told you 
the decision had to be issued that day. 

Now, I did not tell him that Ickes had called me. I did not tell 
him that Ickes had told me that the decision had to be issued that 
day. And in my response to Senator McCain, I said, I must regret- 
fully dispute Mr. Eckstein’s assertion that I told him that Mr. Ickes 
instructed me, et cetera. 

Mr. Burton. That is a fine line you are drawing there. 

Secretary Babbitt. Mr. Chairman, that is not a fine line. It is 
not a fine line at all. Senator McCain is saying: Did you tell him 
that Ickes had called you. The answer is, I did not. Did you say 
that Ickes told me that the decision had to be issued that day? No. 
And that is not a very fine line. It is a bright one. 

Mr. Burton. Well, so now your story is that you did say some- 
thing — 

Secretary Babbitt. Mr. Chairman, that is not my story now. 
That is contained in a letter that was written on August 30, 1996. 

Mr. Burton. Mr. Secretary, if you would let me conclude my 
questions and then I will allow you adequate time for answering. 
If you wouldn’t interrupt me, I will try not to interrupt you. 

Now, your story is that you did say something to this effect, and 
in particular you stated in an October 10, 1997, letter to Senator 
Thompson, “I do believe Mr. Eckstein’s recollection that I said 
something to the effect that Mr. Ickes wanted a decision is correct.” 

Now, you said that. That is exhibit 345B-1 and 2. Do you recall 
that? 

[Exhibit 345 follows:] 
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the SECBETART Of the inTEBiOR 

WASHINGTON 


October 10, 1997 


Honorable Fred Thompson 
Oiairman 

Conniccee on Goveminencal Affairs 
United States Senate 
Washington, D.C. 20S10 

Dear Hr. Chairman: 

I understand your staff has requested written notification of my 
decision not to be privately interviewed on issues relating to 
the Department' s denial of an application by three tribes in 
Wisconsin to place a parcel of land located in Hudson, Wisconsin 
in trust for a casino development. 

Let me explain the reason for my decision against a private 
interview. Given that numerous allegations are now being aired 
in public before the Cornnittee. I would respectfully request that 
the Conmittee malte any inquiries of me in public as well. I of 
course remain fully willing to respond in public at any 
convenient time. 

I am troubled by the fact that at least one deposition taken by 
your staff on this matter, that of Mr. Paul Eckstein, has found 
Its way into the news media, while it and others taken by your 
staff remain unavailable to the public. The result has been the 
circulation of a good deal of incorrect information as to what 
actually occurred with respect to the tribal application nere. 

For example, while I did meet with Nr. Eckstein on this matter 
shortly before the Department made a decision on the application, 
I have never discussed the matter with Hr. Ickes or anyone else 
in the White House. Mr. Ickes never gave me instructions as to 
what this Department' s decision should be. nor when it should be 
made . 

I do believe chat Mr. Eckstein's recollection chat I said 
something to the effect chat Mr. Ickes wanted a decision is 
correct. Nr. Eckstein was extremely persistent in our meeting, 
and I used this phrase simply as a means of terminating the 
discussion auid getting him out Che door. It was not the first 
time that I have dealt with lobbyists by stating that the 
Administration expects me to use my good judgment to resolve 
controversial matters in a timely fashion, nor do I expect it to 
be the last. 

i EXHIBIT 

} 
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The Indian Gaming Regulacory Act (IGRA) lays out how the 
Department should malce decisions on applications like this one. 
which was a request to take land not contiguous to an existing 
reservation into trust for gaming purposes. Indeed, the land 
applied for here is located between 8S and 188 miles frcm the 
reservations of the three applicant tribes. 

Section 20 of IGRA says that the decision shall be made after 
consultation with the applicant tribe 'appropriate State and 
local officials, including officials of other nearby Indian 
tribes.* Further, applications may be approved only if the 
Department determines that a ‘gaming establishment on [the) lands 
(proposed to be acquired] would be in the best interest of the 
Indian tribe and its members, and would not be detrimental to the 
surrounding coomunity . ' 

In conducting the consultations required by this section, the 
Department learned that a Wisconsin Indian tribe situated within 
50 miles of the land was adamantly opposed to the application 
because of the detrimental effect on its own gaming operation. 

(The three applicant tribes, incidentally, were already operating 
casino gaming on their own reservations, under compacts approved 
by the Department of the Interior.) 

Further, these consultations revealed that local ccnmunities 
surrounding the land were, contrary to recent press reports, 
strongly opposed to the concept of developing a casino on the 
property. The Hudson City Council adopted a resolution 
expressing opposition, as did the nearby Town of Troy. The 
Department also received several letters signed by state and 
local elected officials, including the Wisconsin State 
Representative in whose district the land is located, expressing 
strong opposition to casino gaming on the site. 

Given the strong opposition of the neighboring tribe and the 
local coimrunities, and the distance of the sice from the three 
applicant tribes • all undisputed facts in the record before the 
Department - the Department declined to cake the land into trust. 

Your staff has already spent many hours deposing officials of 
this Department who were directly involved in this decision, and 
who have provided full explanations of the Department's 
decisionmaking. Yet these basic facts were not presented during 
Che Coiiniccee' s discussion of this issue this week nor in any 
other documents chat have found their way to Che media. 

I reiterate my willingness to address this matter publicly before 
Che Committee. 


Sincerely, 
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Secretary BABBITT. Yes, sir. 

Mr. Burton. And then during your testimony on October 30, 
1997, you stated, “I do not recall exactly what was said. On reflec- 
tion, I probably said that Mr. Ickes . . . wanted the Department 
to decide the matter promptly.” That is exhibit 366-2. And in your 
Senate testimony, you explained this change in your story as just 
an excuse to get Mr. Eckstein out of your office; isn’t that correct? 

Secretary Babbitt. In my testimony, in the Thompson letter, I 
said that Mr. Ickes — my best recollection of what I said to Eckstein 
is that Ickes wanted or expected a decision promptly. Now, that is 
not in conflict with my response to Senator McCain. 

Mr. Burton. And you don’t recall saying anything about the 
money that Indian tribes contributed; you don’t recSl anything 
about that? 

Secretary Babbitt. I do not recall a discussion to that effect. 

Mr. Burton. Mr. Eckstein was your close personal friend and 
campaign manager and confidant and he obviously just made that 
up. 

Secretary Babbitt. I do not recall a discussion to that effect. 

Mr. Burton. Yet, you are aware that Mr. Eckstein testified that 
you made that statement about Harold Ickes at the beginning of 
your meeting and he continued to stay in your office; isn’t that cor- 
rect? 

Secretary Babbitt. Mr. Chairman, I don’t recall exactly when the 
issue of Harold Ickes arose. I can tell you that I made an excuse 
to ease — I had told Mr. Eckstein I couldn’t do anything for him. I 
made an excuse to the effect that. Look, I have got to get this done; 
Ickes expects or wants me to make a decision promptly. 

Mr. Burton. But in your Senate testimony, you indicated that 
it was the end of the meeting when you stood up and he was leav- 
ing that 

Secretary Babbitt. Mr. Chairman, I did not indicate that. Which 
Senate testimony are you referring to? 

Mr. Burton. Well, was it at the beginning or the end of the 
meeting that you made this comment to Mr. Ickes; do you recall? 

Secretary Babbitt. Mr. Chairman, I do not recall. 

Mr. Burton. Is it still your testimony today that the only reason 
you mentioned Harold Ickes was to get Mr. Eckstein out of your 
office? 

Secretary Babbitt. That is correct, to — I made an excuse. Obvi- 
ously, I regret having made that excuse, but that is what it was, 
nothing more. 

Mr. Burton. But you lied to your friend? 

Secretary Babbitt. I made an excuse to 

Mr. Burton. Was it truthful? Did you talk to Mr. Ickes? Was it 
truthful that Mr. Ickes asked you to do anything on this? If you 
didn’t have emy contact, then you misled your friend. 

Secretary Babbitt. In the McCain letter, I was asked whether 
Ickes had called me and told me the decision had to be answered. 
My response to Senator McCain was, I dispute that; I didn’t say 
that. That is my letter of August 30, 1996, and it is my testimony 
today. 

Mr. Burton. So of all the people at the White House whose 
names you could have invoked, such as Chief of Staff Panetta or 
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others in leadership there, anybody else, you chose Harold Ickes to 
invoke. And why did you pick Harold Ickes’ name? 

Secretary Babbitt. Simply because Harold Ickes was my liaison 
on these kinds of Interior matters at the White House. 

Mr. Burton. And he was deeply involved in the fund-raising as- 
pect of the White House and the Democratic National Committee. 

You are aware that Mr. Ickes’ office had been asked by numerous 
sources to influence this decision; are you not? 

Secretary Babbitt. As a result of the testimony in these proceed- 
ings, yes, I am aware of that. 

Mr. Burton. And you are aware that Mr. Ickes was contacted by 
DNC Chairman Don Fowler who pleaded the case for the Hudson 
Casino opponents? That was in the May 5 memo, exhibit No. 310. 
I direct your attention to the top of the memo which denotes Demo- 
crat or DNC supporters oppose the project. DNC supporters oppose 
the project. 

[Exhibit 310 follows:] 
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MEMORANDUM 


To: Huvid Icket 

Fr Doa Fowler 

DC May 5, 1993 

Re: ladita Gamiag liaue 

This to follow vf our eoa«cnatio« reprdiei (ha Hudaoe WUcootia Caaiao pro p oeal. ftalow is u outlioa of (be 
iisuca raised duriig mj sr>anl criba] laadm aad DNC aup pon ari who oppose ihe project. ['v« alto 

ariacbed • Feal Marwi^ imf — ' sotdr forwarded bjr our supperten. Please let at koow bow wc night proceed. 
Tbaaki for your atteaboe. 


•The propoeal to eoevcrt a dog track lo a easioo is baiog pushed by An e rl ca a lodiaa irtbee who an lupportan of 
Covcroor Tbonpaoo who is opposed to faniAg, but would let itaad the laterior Secretary’s dcsigDarioe of the 
project as *laod io (rust* aad thus eligible to easblisb a ganiag epentioa. 

•Tbe currcoi owpen of (ha dog tradr operau out of Bufhlo. NY aad to Sea. D'AAate is advaaeiag ihetr proposal 
at the loterior Depanaeat. where (he deeisioo lo gnat the laod la trust is nade at tbe ‘diseretioo’ of tbe Secretary. 

•Tbe tribes- Wiseoosia Sc Croix aod Ho-Cbmk. MtAscaoa Sbakopee Sioux. U^cr Sioux. Prairie IsJaed Sioui 
aad MiUe'Lac Lake-'I net with argue that Aeir gemag ^ratieoa wiU be advataely if tbe project is 

graoted ‘laod io iruat*. 

■Tba above tribca would lika aa opporomry to preaeot thair inpaci srudy to tba loterior Secreiary or tba appropnate 
AdmiOifiradoe officials io rcapoosa to (be study cubmioed by tba Hudsoo cribes. 



.miilllillllllllO DNC 3245524 
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Secretary Babbitt. Yes. I see the memo. I am not sure — I don’t 
believe I have seen this memo before. I know it is in the record. 
But this is one of these endless communications outside the Inte- 
rior process and I have, therefore, not spent much time with them. 
I may have read this. I don’t think I have. 

Mr. Burton. Are you aware that Mr. Ickes was contacted by Mr. 
Schneider at or around May 16, 1995? Who asked that Mr. Ickes 
contact the Interior Department on behalf of the opposing tribes? 
That is exhibit No. 346. Mr. O’Connor testified to that effect yester- 
day. 

Secretary Babbitt. I am sorry, testified to what effect? 

Mr. Burton. Mr. O’Connor testified to the effect that Mr. Ickes 
was contacted by his partner, Mr. Schneider, on or about May 16, 
1995, and asked that he contact Mr. Ickes 

Secretary Babbitt. I think I can say, without having seen the 
memo, that I have no knowledge of that. 

Mr. Burton. It is interesting, though, that this is a real coinci- 
dence that Mr. Schneider and Mr. Fowler and others were talking 
to Ickes about this matter and even the President asked that Mr. 
Ickes look into it. Mr. Ickes was asked by a number of people to 
look into this and talked to the Interior Department about it, and 
you mentioned to your former partner and friend and campaign 
manager that Mr. Ickes was asking that this thing be denied. And 
it just seems like a real coincidence, of all the people at the White 
House, that he is the one you mentioned to Mr. Eckstein. Don’t you 
think that is an unusual coincidence? 

Secretary Babbitt. Mr. Chairman, you can manufacture all the 
conspiracies you want. The plain fact is that at the end of the day 
the facts are the facts. I have just given them to you. 

Mr. Burton. Are you aware of a May 18, 1995, memo to Harold 
Ickes from his staff which indicated that the Interior Department 
staff had made the decision to reject the casino application in a 
May 17, 1995, memo? 

Mr. Leshy. Could you give us an exhibit number, please? 

Mr. Burton. That is exhibit 312, pardon me. 

[Exhibit 312 follows:] 
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Miy II. 1995 


lEMORANDLFM FOR HAROLD ICKES 

ROM; JETWIFER O'CONNOR 

OBJECT: INDIAN GAMING IN WISCONSIN 

ne Atuched information from Patrick O'Connor refers lo a proposal at Interior to allow three 
'isconsio tribes to establish a casino at a bankrupt dog track in Hudson. WiscoosiiL 

he Secretary of the Interior has the discretiortiry ability to create trust lands to enable the 
ibes to establish the casinos. However, by statute, he must first assess the economic costs 
id benefits to the local community. 

ne D^artmect is reviewing the proposal. Staff met last night and came up with a 
-eliminary decision, which will likely not be final for another month. The staff believe it is 
mbibly a bad idea to create the trust land to allow the establishment of the casiao. Their 
asoos are as follows (NOTE — this information is not public and is confidentia] at this 
9int): 


The local community is almost uniformly opposed to the proposed casino. The tribes 
that want to establish it live 250 miles away, but oo one in the immediate area wants 
it established, including the Mayor. City Couoal, other local officials and 
Congressman Gunderson. The Department feels that this local opposition ts an 
indicatioa of adverse impact on the local community. 

The Minnesota delegation is also uniformly opposed to the proposal Minnesota tribes 
located near the state border feel they would be adversely impacted by the 
competition. ... 

It is likely that a decision to approve this proposal would result in a spotlight being 
shone on the Indian Gaming Regulatory Act, which is under some legislative pressure 
at the moment. The Department wants to avoid this kind of negative attention to the 
Act. 

ne other side of the argument is the support of free mi/kei economics. Some Department 
aff think the bottom line here is the Minnesota and Wisconsin tnbes who are benefitting 
lormously from gaming don't want (he competition, and are able to hire bigger lobbyists 
an the three very poor tribes who want the casino However, the staff don’t think this 
gument negates the uniform opposition from the local community. 

ne curreni'status is*thi$: the Department is reviewing the comments received during the 
smment period which ended April 30. It has committed lo making a final decision within a 
onth. 
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Secretary Babbitt. Yes, I believe I saw this memo for the first 
time in the course of the Thompson committee investigation. 

Mr. Burton. Do you know why a decision that was supposedly 
not made until 2 months later was being represented to Harold 
Ickes as having been essentially decided? 

Secretary Babbitt. Where does it say that? 

Mr. Burton. The date of the memo is May 17, the memo you 
have before you, or May 18, and that memo to Harold Ickes from 
his staff indicated that the Interior Department had made the deci- 
sion. This was from his staff. It says, “Staff met last night and 
came up with a preliminary decision, which will likely not be final 
for another month. The staff believe it is probably a bad idea to 
create the trust land to allow the establishment of the casino. Their 
reasons are as follows:” And then it goes on. But this memo was 
2 months after the decision was made. Can you explain that? 

Secretary Babbitt. Mr. Chairman, sure. You have heard testi- 
mony from George Skibine, from Tom Hartman, from Mike Ander- 
son, from John Duffy, from other officials who have described in 
great detail the process of a consensus-based discussion that moved 
this decision through the process toward the final decision made by 
Mike Anderson. 

Mr. Burton. What I don’t understand, Mr. Secretary, is that this 
was a confidential memo and the Indian tribes that were making 
the application who should have been involved in the process to try 
to correct any problems that may have occurred weren’t even aware 
of it. And yet it appears as though from this memo that was sent 
to Mr. Ickes, for what reason I know not, other than to inform him, 
that the application was probably going to be declined. The decision 
had already been made or was about to be made and it wasn’t 
made known until 2 months later. The Indian tribes that were 
going to be turned down weren’t even made aware of it or given 
an opportunity, which should have been the case, according to the 
law as I understand it and weren’t informed about this. Why is 
that? 

Secretary Babbitt. Mr. Chairman, you are incorrect. Those facts 
are simply not supported in the record. 

Mr. Burton. Explain, if I am incorrect. 

Secretary Babbitt. You have heard testimony from George 
Skibine, and I believe others, that the tribes were consulted with. 
They met with officials in the Department during that time and 
those issues were discussed. That is clearly laid out in the record. 

Mr. Burton. Well, the tribes in question weren’t even involved 
in the meeting for 6 weeks. 

Secretary Babbitt. Mr. Chair-man, George Skibine testified to 
that very issue just crystal clear. He said, as I recall, how he came 
to the Department, how those letters went out, and to the sub- 
stantive course of consultation. 

Mr. Burton. The Indian tribes that testified before us said they 
were not involved in any meetings. They did not know about that 
until 6 

Secretary Babbitt. Mr. Chairman, the record clearly shows to 
the contrary. 



803 


Mr. Burton. The record, I don’t believe, shows that. I will not 
go into all the details, but the Skibine testimony does not reflect 
that. 

Are you aware that Mr. Ickes has little memory of any of these 
contacts or events? 

Secretary Babbitt. I have not discussed this matter with Harold 
Ickes and I did not watch his testimony to the Thompson commit- 
tee. Has he testified to this committee? 

Mr. Burton. No, the reason he did not testify to this committee, 
and I will answer my colleague, Mr. Waxman’s comments that 
were made, is because he was deposed by the Senate. We did have 
access to those depositions. He testified. So we pretty much had the 
information we wanted from Mr. Ickes. We didn’t want to be any 
more redundant, and my colleagues on the other side have been 
concerned about redundancy, so we wanted to accommodate them. 

Skibine said, incidentally, this is a question, but prior to the re- 
jection of the application, that is the easy way to do it, to tell peo- 
ple in advance what the problems are and to let them cure them? 
And his answer was. Yes, we could have done that. That is not the 
way I did this first application. That is not the way we did it at 
this point. 

So as far as informing them 

Secretary Babbitt. Mr. Chairman, I disa^ee. The record 

Mr. Burton. This is Mr. Skibine’s testimony. That is a direct 
quote from Mr. Skibine. 

Secretary Babbitt. The record clearly shows that these folks had 
ample opportunity to discuss their application with Department of- 
ficials. 

Now, in addition to that, in the record there is a transcript of my 
discussion with the Wisconsin tribes, I believe in early April, the 
Listening Conference that I held in Wisconsin. These are regular 
events that I hold statewide with Indian tribes on an irregular 
basis. 

The Wisconsin Listening Conference involved a general discus- 
sion of this issue, and, from my perspective, I clearly laid out in 
my remarks, and there is a transcript of them, that the issue with 
off-reservation gaming was the issue of community support. I said, 
this Department is not willing to cram casinos down the throats of 
unwilling communities. I explained it in some detail. Just person- 
ally. 

Mr. Burton. Let me move on because we have a limited amount 
of time. If you could keep your answers as concise as possible, it 
would help us expedite this. 

Are you aware that Mr. Fowler sometimes remembers little 
about these events, except that he contacted someone unknown at 
the Interior Department. Would you happen to have learned from 
anyone who that person he contacted might be? 

Secretary Babbitt. I have asked that question, and the answer 
is that we have not been able to document a call by Fowler to 
which someone actually responded and talked with Mr. Fowler. I 
can tell you that it was not me. 

Mr. Burton. See, one of the things that is troubling to us is Mr. 
Ickes doesn’t remember. Mr. Fowler doesn’t remember. You don’t 
know anybody over at the Department that was contacted, and yet 
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Mr. Fowler says he did contact someone. So it is troubling when 
we are trying to get at the facts when people have this memory 
loss. 

Now, let me give you some examples of the coincidences here. 
Yesterday, Mr. O’Connor, DNC trustee and lobbyist for the wealthy 
tribes opposing this application, testified that on July 14, 1995, the 
day the rejection letter was sent out on the Hudson Casino applica- 
tion, and that is exhibit 328, his billing records for that day, which 
is exhibit 356-45, reflect his reference to fund-raising strategy. And 
he says, “Harold Ickes, Terry McAuliffe and DNC Chairman Don 
Fowler.” 

Doesn’t that seem like a remarkable coincidence, Mr. Secretary, 
that he refers to all of them, same day, July 14th, that this meet- 
ing took place? 

[Exhibits 328 and 356-45 follow:] 



805 



United Stales Depariincnt of the Interior 


OFFICF DF 1 EIF SECRETARY 

WvltHtfimi. I> C tu340 


JUL I 4 1995 


Honorable Rose M. Gurnoc 
TribaJ Chairperson 

Red Cliff Band of Lake Superior Chippewas 

P.O. Box 529 

DayHeld. Wisconsin 54814 

Honorable Alfred Trepania 
TribaJ Chairperson 

Lac Courte Oreilles Band of Lake Superior 
Chippewa Indians 
Route 2. Box 2700 
Hayward, Wisconsin 54843 

Honorable Arlyn AckJey, Sr. 

TribaJ Chairman 
Sokaogon Chippewa Community 
Route I , Box 625 
Crandon, Wisconsin 54520 

Dear Ms. Gurnoe and Messrs. Trepania and AckJey: 

On November 15. 1994. the Minneapolis Area Office of the Bureau of Indian Affairs (BIA) 
transmitted the application of the Sokaogon Chippewa Community of Wisconsin, the Lac Courte 
Oreilles Band of LaJee Superior Chippewa Indians of Wisconsin, and the Red Cliff Band of Lake 
Superior Chippewa Indians of Wisconsin (collectively referred to as the *Tribes*) to place a S5> 
xcre parcel of land located in Hudson. Wisconsin, in trust for faming purposes. The 
Minneapolis Area Director recommended that the decision be made to take this particular parcel 
tnio trust for the Tribes for gaming purposes. Following receipt of this recommendation and at 
the request of nearby Indian tribes, the Secretary extended the period for the submission of 
comments concerning the impact of this proposed trust acquisition to April 30, 1995. 

The properly, located in a commercial area in the southeast corner of the City of Hudson,. 
Wisconsin, is approximately 85 mites from the boundaries of the Lac Courte Oreilles 
Reservation, 165 miles from the boundaries of the Red Cliff Reservation, and 188 miles from 
the boundaries of the Sokaogon Reservation. The St. Croix Band of Chippewa Indians, one of 
the eight Wisconsin tribes (not including the three applicant tribes), Is located on a reservation 
within the SO-mile radius used by the Minneapolis Area Director to determine which tribes can 
be considered 'nearby* Indian tribes within the meaning of Section 20 of the Indian Gaming 
Regulatory Act (1GRA). 

I 32B-1 
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Section 20 of the IGRA, 25 U.S.C. S 27l9(b)(!){A). authorizes jaming on off-reservation trust 
Innds acquired after October 17. 1988, if the Secretary determines, after consultation with 
appropriate State and local officials, including officials of other nearby tribes, and the Governor 
of the State concurs, that a gaming establishment on such lands would be in the best interest of 
the Indian tribe and its members and would not be detrimental to the surrounding community. 

1 he decision to place land in trust status is committed to (he sound discretion of the Secretary 
of (he Interior. Each case is reviewed and decided on the unique or particular circumstances of 
the applicant tribe. 

For the following reasons, we regret we are unable to concur with the Minneapolis Area 
Director’s recommendation and cannot make a finding that the proposed gaming establishment 
v.ou[(J not be detrimental to the surrounding community. 

The record before us indicates that the surroundmg communities are strongly opposed to this 
proposed off-reservation trust acquisition. On February 6, 1995, the Common Council of the 
City of Hudson adopted a resolution expressing its opposition to casino gambling at the St. Croia 
Meadows Greyhound Park. On December 12. 1994, the Town of Troy adopted a resolution 
objecting to this trust acquisition for gaming purposes. In addition, in a March 28, 1995, letter, 
a number of elected officials, including the Slate Representative for Wisconsin's 30lh Assembly 
District in whose district the St. Croix Meadows Greyhound Track is located, have expressed 
strong opposition to (he proposed acquisition. The communities' and State officials’ objections 
are based on a variety of factors, including increased expenses due to potential growth in IrafTic 
congestion and adverse effect on (he communities' future residential, industrial and commercial 
development plans. Because of our concerns over detrimental effects on the surrounding 
community, we are not in a position, on this record, to subsiiluie our judgment for that of local 
communities directly impacted by this proposed off-reservation gaming acquisition. 

In addition, the record also indicates that (he proposed acquisition is strongly opposed by 
neighboring lndia.n tribes, including the St. Croix Tribe of Wisconsin. Their opposition is based 
on the potential harmful effect of (he acquisition on their gaming estabtishmenis. The record 
indicates that (he S(. Croix Casino in Turtle Lake, which is located within a 50-mile radius of 
the proposed trust acquisition, would be impacted. And. while compeilUon alone would generally 
not be enough (o conclude that any acquisition would be detrimental, it is a significant factor in 
tius parucular case. The Tribes' reservations a/e located approximately 85, 165, and 188 miles 
respecuvely from (he proposed acquisition Rather than seek acquisition of land closer to their 
o>N n reservations, (he Trills chose to 'migrate* to a location in close proximity to another tribe's 
market area and casino. Without question, St. Croix will suffer a loss of market share and 
revenues. Thus, we believe the proposed acquisition would be detrimental to the St. Croix Tribe 
within the meaning of Seciiort 20(bKlHA) of the lORA. 

We have also received numerous complaints from individuals because of (he proximity of the 
proposed Class III gaming establishment to (he St. Croix National Scenic Riverway and the 
potential harmful impact of a casino located one-half mile from the Riverway. We are concerned 
that (he potential impact of the proposed casino on the Riverway was not adequately addressed 
in environmental documents submitted in connection with the application. 


?Txh7bi7 

j 
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Finally, even if the factors discussed above were insufricienl to support our determination under 
Section 20(b)(1)(A) of the ICR A, the SecreLnry would still rely on these factors, includinf the 
opposition of the local communities, slate elected officials and nearby Indian tribes, to decline 
to exercise his discretionary authority, pursuant to Section S of the Indian Reorganization Act of 
1934. 25 U.S.C. 465, to acquire title to this property in Hudson, Wisconsin, in trust for the 
Tribes. This decision is final for the Department. 

Sincerely, 



Michael J. Anderson 

Deputy Assistant Secretary • Indian Affairs 

cc; Minneapolis Area Director 

National Indian Gaming Commission 
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Secretary Babbitt. Mr. Chairman, half the lobbyists in this town 
claim credit for the sunrise at least once a week. And it is pretty 
clear to me, I have not seen — ^those things were happening outside 
the Department. And I have, and had, no knowledge of what is 
going on outside the Department. But it doesn’t seem unusual for 
a lobbyist to get set to claim credit as the sun comes over the hori- 
zon. 

Mr. Burton. Are you aware that Mr. Ickes was a central person 
at the White House overseeing fund-raising for the DNC in the 
Clinton/Gore 1996 campaign? 

Secretary Babbitt. I believe that I was aware that Harold Ickes 
was the White House person managing the campaign, was the per- 
son managing the campaign, in the White House managing the 
campaign, yes, I was aware of that. 

Mr. Burton. So you were aware that Mr. Ickes was deeply in- 
volved in the fund-raising aspect of the campaign of the DNC? 

Secretary Babbitt. Well, I was aware that he was involved in the 
management of the campaign. 

Mr. Burton. Now, on the day that you invoked Mr. Ickes’ name, 
and Mr. Eckstein said that you asked him if he knew how much 
money these people raised, this was just 1 day after Mr. O’Connor’s 
partner and lon^ime friend of the President, Tom Schneider, held 
a fund-raiser for Clinton/Gore 1996. This fund-raiser netted close 
to half a million dollars, $420,000, to be exact, and this is just an- 
other coincidence you would assert, I presume? 

Secretary Babbitt. I was not aware of that fund-raiser. 

Mr. Burton. Just so there is no confusion, Mr. Secretary, your 
testimony before this committee is that neither Harold Ickes nor 
Don Fowler contacted you at any time alerting you to the political 
considerations in this decision and that the decision to reject the 
application for a casino at the dog track was based solely on the 
merits by career officials at the Interior Department. Is that cor- 
rect? 

Secretary Babbitt. That is correct. I had no contact on this mat- 
ter with Ickes or Fowler. Who was the third one? 

Mr. Burton. I beg your pardon, sir? 

Secretary Babbitt. You gave me three names. I said I had no 
contact with Ickes. I had none with Fowler. 

Mr. Burton. I mentioned Ickes and Fowler. 

Secretary Babbitt. I have had no communications, had no com- 
munication with them. This decision was the right decision. It was 
made in the right way, and it was made for the right reasons. 

Mr. Burton. In light of the testimony we have heard over the 
3 days of our hearings, I would like to question you in regard to 
some of the representations that you made in your opening state- 
ment. Essentially, you said that the decision was made by career 
officials of the Department of the Interior, not influenced in any 
way by the political concerns; is that correct? 

Secretary Babbitt. The decision was made by Michael Anderson. 
He is a Presidential appointee. 

Mr. Burton. He is a political appointee? 

Secretary Babbitt. The decision was made by Michael Anderson, 
a political appointee, yes. 
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Mr. Burton. In your testimony, I drew from that that the career 
employees at the Interior Department, were making most of the 
representations and most of the recommendations, like Mr. 
Skibine. 

Secretary Babbitt. Yes, I think the intent of the testimony, I 
suppose I should look at the language, was to emphasize that at 
the career level in the Department, George Skibine. 

Mr. Burton. Mr. Anderson is the one that made the final deci- 
sion and signed it. He was a political appointee of the President? 

Secretary Babbitt. Sure. He did that on the recommendation of 
Skibine. 

Mr. Burton. In fact, one of the chiefs of the tribes testified be- 
fore this committee about Mr. Anderson’s political activities for the 
Clinton campaign in 1992, while he was with the American Con- 
gress of Indians. Are you aware of that? 

Secretary Babbitt. I don’t believe that I even knew Michael An- 
derson until he came to the Department. I believe that I was aware 
when he came to the Department that he had been an official with 
the National Congress of American Indians, but that is the extent 
of my biographical knowledge of Michael Anderson prior to recent 
events and testimony. 

Mr. Burton. Mr. Secretary, you repeated before this committee 
the same statement that you made before the Senate Govern- 
mental Affairs Committee, that “The Department based its decision 
solely on the criteria set forth in Section 20 of the Indian Regu- 
latory Gaming Act.” In fact, are you aware that Mr. Skibine, the 
career Interior Department official who did not sign the rejection 
letter, testified last week that your statement was incorrect? 

Secretapf Babbitt. When I said that the decision was based on 
the criteria contained in IGRA, in the Indian Gaming Regulatory 
Act, essentially the same criteria are contained in the decision- 
making process in both. Those criteria apply and, I think that is 
quite clear from the letter of decision. Those criteria, detriment to 
the community, benefit to the tribe, are the same ones that are 
used on either side. 

Mr. Burton. In fact, you had to rely on a 1934 act to use your 
discretion to reject this application rather than solely relying upon 
section 20; isn’t that correct? 

Secretary Babbitt. Well, the decision letter speaks for itself, and 
the answer is that the decision letter relies on both. 

Mr. Burton. And you are aware that the career officials had rec- 
ommended against using section 20 in the rejection rationale, but 
your counsel, Mr. Duffy, who now works for your old law firm, in- 
sisted that section 20 be cited in the rejection letter? 

Secretary Babbitt. Mr. Chairman, I am mystified by how this 
discussion enters your conspiracy theory. The fact is that there was 
a lively debate. The record shows a lively debate in the Department 
about the grounds for decision. Either would be an adequate 
ground. 

I believe that the people who have testified here have explained 
what that debate was about. I would be happy to try to recollect 
their testimony, but it is out there and it is on the record. It is 
crystal clear. 
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Mr. Burton. Let us go to some of the facts, then. In July 1995, 
this is exhibit 323, an e-mail communication from Kevin Meisner 
to George Skibine, and it was dated July 6, 1995, quote, “The bald 
objections of surrounding communities, including Indian tribes are 
not enough evidence of detriment to the surrounding communities 
to find under section 20 of the IGRA that the acquisition for the 
gaming will be detrimental to the surrounding communities.” 

With respect to your assertion in your statement that a career 
civil servant’s recommendation was not overruled, I would refer 
you to exhibit 317A, which is a June 8, 1995, draft recommending 
approval of the application, which specifically states, “The staff rec- 
ommends that the Secretary, based on the following, determine 
that the proposed acquisition would not be detrimental to the sur- 
rounding community.” 

In fact, the ultimate rejection letter of July 14 did overrule this 
career civil servant’s recommendation; didn’t it? 

[Exhibits 323 and 317A follow;] 
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Author: KtVlN KSISNIR »t -OOl/SOI,_HQ 
S.t»: 7/*/*S AM 

Priority: MoraAl"*^ 

TC: TAOY WOOCHAto 

TO: Oaorg* Sklbln* it -lOSlAE 

TO: Paula L. Hart at •lOSlAI 

TO: Ton Hartaaa at -lOllAE 

TO: Larry Seilvnar at 'lOSZAE 

Subject: Ra: 7/(/9S Maatiag on Rudaea Dog Trade 

— — — . Kaaaaga Contaota — — — — 

My Tlaw on thla nattir la that tha bald etajactloaa of 
surrounding eosaualtlaa including Indian trlhaa ara not 
enough evldanea of datrlaanC to tha surrounding coanunltlas 
to find under section 20 of tORA that tha aegusltion for 
gaalng will tia datrinantal to tha surrounding eoanunlties. 

Specific axanplas of datriaant auat be praaantad by tha 
coanunltlas during tha eensulatlen period la order for us to 
detsmina that there will be actual datrlaent. A finding 
of datrlaent to surrounding eosmualtlaa will net hold up in 
court without soaa actual aTldenoa of datriaant. In thla 
case tha gaalng offiea did not think that tha Infomatlon 
obtained during tha consultation period was enough to show 
actual datrlaent to tha surrounding cOBBunltlas. 

I think that a daclsion net axercisa our discretionary 
authority to taka the land Into trust under 151 la enough to 
show surrounding coenunltlas that we taka' Into considaration 
chair opposition and Chat caeionos will not be foistad upon 
then against chair will. 
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United States Department of the Interior 

IUKEaU of IKDIAN aft AIKS 
WuU«(CM. D.C. 20240 



Indiu 

MS-Z070 


June 8. 199S 


To: 

From: 


Director. Indian Gaming Management Sj 
Indian Gaining Maiugemenc Si 



SubJecL' Application of the Solaogon Communt^. the Lac Courte OreiHes BAnd. and 
the Red Cliff Band to Place Land Located in Hudson. Wiscoiuin. in Trust for 
Gaming Puiposes 


The staff has analyzed whether the proposed acquisition would be in the best intost of the 
Indian tribes and their memben. However, addressing any problems discovered in that 
analysis would be prenatuie if the Seomry does not deteraune that gaming on the land 
would not be detrimental to the surrounding community. Ther efore , the satt recommeDdis 
that the Ssreory, based on the following, determine that the pmposfd acquuition would not 
be detiimenal to the surrourkding community prior to maUng a deteminalioo on the best 
interesCi. 


HNDINGS OF FACT 

The Minneapolis Area Office (*MAO*) transmitted the application of the Solaogon Chippe- 
wa Community of VTisooasxn, the Lac Courte Oinlles Band of Lake Superior Chippewa 
Indians of Wtsoonstn, artd the Red Cliff Band of Labs Supoior Chippewa Indiaru of 
Wisconsin ('Tribes*) to the Secrecary of the Interior (*SeciuBiy*) to place a^mutimately 5S 
acres of land located in Hudson. Wisconsin, in trust for gaming purposes. TI^ proposed 
casino project is to add slot machines and bladgack to the ezuting class m pari-mutuel dog 
racing currently beang conducted by oon-Indiaru at the dog track.. (Vol. I. Tib I, pg. 2)' 

-V 

The Tribes have entered into an agreement with the ownere of the SL Croia Meadows Grey- 
hound Park, Citnxlartd Ptupenxes Limited Partnership CCioiaiand*), to purchase port of the 
land and all of the assets of the greyhound nek. a class m gaining Adlity. The grandstand 
building of the crack has three floors with IdO.OOO square feel of ^pace^ Adjacent proper^ to 
be majonty-owned in fee by the Tribes includes parking for 4,000 autos. The pbn is to 
remodel SO.OOO square feet, which will conoin 1.500 slot machines and 30 blackjack ables. 


03194 

' References are to the application documents submitted by the Minneapolis Area Office. 
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Another 20.000 square feet will be used for euino support areas (money room, offices, 
employee lounges, etc.). Vol. I, Tab 3. ps- 19) 

The documents reviewed and analyzed are: 

1. Trite lener February 23. 1994 (Vol. 1. Tab 1) 

2. Hudson (Casino Venture, Arthur Anderson. March 1994 (Vol. I. Tab 3) 

3. An Analysis of (he Market for the Addition of Casino Games to the Eaisting 
Greyhound Race Track near the City of Ht^aon. Wlseonsin. James M. Murray. 
ph.D.. February 25. 1994 (Vol. 1. Tab 4) 

4. An Analysis of the Economic Impact of the Proposed Hudson Gaming Facility on 
the Three Paitidpating Trite and the Eomomy ^ the Sate of Wisconsin. James 
M. Murray. Ph.D.. February 25, 1994 (Vol. I. Tab 5) 

5. Various agroanents (Vol. 1, Tab 7) and other supporting daa submined by the 
MinneapoUs Area Director. 

6. Comments of the St. Croix Chippewa Indiaiu of >K^seonsin. April 30, 199S. 

7. KPMG Par Marwick Comments, April 2S« 199S. 

8. KoChunk Nation Comments. May 1. 1995. 

The comment period for Indian trite in Muinesoa and WisconsiA was extended to April 30, 
1995 by John Duffy. Counselor to Secretary. These additional comments were leceiv^ after 
the Findings of Fact by the MAO. and were not addressed by die Tribes or MAO. 

Comments horn the public %vere received after the MAO published a notice of the Hndinp 
Of No Signiftanc Impact (FONSQ. The SL Croix Tribal Counei] provided comments on the 
draft FONSI to the Great Lakes Agency in a letax dared July 21, 1994. However, no appeal 
of the FONSI was filed as prescribed by taw. 

NOT DETRIMENTAL TO THE SURROUNDING COMMUNITY 

CONSULTATION 

To comply with Section 20 of the lodian Gaming Regulatory Act. 25 U.S.C. {2719 (1988), 
the MAO consulted with the Tribes and approprieie Srete and local officials, including 
officials of ocho' nearby Indian tribes, on the impacts of the gaming operation on the 
surrounding community. Leaen ftorn the Area Dinxtor, dated Decemte 30. 1993. listing 
several suggested areas of discussion for (he *besz interest* and *do( deoimcntal to (he 
surrounding community* detmfnination, were sent to the applicant TrOoea, and in kiten 
dausd February 17, 1994, to the following offidals: s. 

Mayor. City of Hu^on, Wisoonsio (VoL XU. Tab 1*> 

Chairman. St. Croix County Board of SuperyisMS. Hudson. WI (Vo). ID. Tab 2*) 
Chairman, Town of Troy, Wiseonsin (V^. iu. Tab 3*) 

"response is under ame Tab. 03195 

The Area Director sent lesen dated December 30, 1993, to the following officials of 
federally recognized tribes in Wiseonsin and MinncKta: 

1) President, Lac du Flambou Band of Lake Superior Chappewa Indians of 
Wisconsin (Vol. HI, Tab 5"*) 
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2) Chairman. Laeeh Lake Reservidon Business Coipminee (Vol. ID, Tab 6**) 

3) President, Lower Sioux Indian Community of Minnesota (Vol. DQ, Tab 7**) 

4) Chaiipenon, Mille Lacs Reservation Business Committee (Vol. IH. Tab 8*”) 

5) Chairperson, Oneida Tribe of Indians of ^A^soonsin (Vol. m. Tab 9** 

6) Presfdent, Prairie Island Indian Community of Minnesota (Vol. ni. Tab 10**) 

7) Chairman, Shakopee Mdewabnton Sioux Community of Minnesoa (Vol. m. Tab 
11 **) 

8) President, St Croix Chippewa Indians of Wtaoonsin (Vol. nz. Tab 12**) 

9) Chairperson, Wisconsin Winnebago Tribe of W^sconsan (Vd. m, Tab 13**) 

10) Chairman, Bad River Band of Lake Superior Chippewa Indians of Wisconsin (Vol. 
m. Tab 16—) 

11) Chairman, Boil Forte (Nea Lake) Reservation Busines Committee (Vol. CO. Tab 
16*-) 

12) Chairman. Fond du Lac Reservation Ruancss CommiBee (Vol. □!, Tab 16***) 

13) Chairman. Forest County Potawaromi Community of Wisconsan (Vol. m. Tab 
16*—) 

U) Chairman. Grand Pam^ Reservation Business CommiBee (Vol. CO, Tab 16***) 

15) Chairman. Red Lake Band of Chippewa Irtdians of Minnesola (Vel. nX, Tab 16***) 

16) President, Stacttridge Munsee CommuniQr of Wisconsui (Vd. IH. Tab 16***) 

17) Chairperson. Upper Sioux Community of Minnesota (Vd. m. Tab 16***) 

18) Chaiiman, White Earth Reservation Busirwss CommiBee (VoL m. Tab 16***) 

19) President. The Minnesoa Chif^ewa Tribe (VoL HI, 7^ 14**). 

••resp o nse is under same Tab 
•••no rcqionse 

A. Coofultatlaa with State 

There has been no oonsulation with the Soie of ^K^semuin. The Area Duecaor is in error in 
the soiement: *...it is not required by the Indian Gaming Regulatory Act until the Secretary 
makes favorable Rndinfs.* (Vol. I, Findings of Fact and Conclusions, pg. tS) 

On January 2, 199S, the MumcapoUs Ana Dueexor was notified b)r die Acting Deputy 
Commissioner of IndUns AfCiin that consultaiioci widi the Stare must be done at ttie Area 
level prior to submusion of the Findings of Fact on the trenartion. AS of'^u ibie, there is 
no indiation (hat the Area Director has oompUed with (his directive (br Bus tnnsactivn. 

B. CoosuRetioa wRh CHy end Town 

The p ro p erty, currendy a dass IQ gaming facility, is located in a ooramercial area in the 
southeast corner of the City of Hudson. Thomas R. Rodner, Mayor, aaiee *...ibc of 
Hudson has a strong viiioo and farming cfTarc (br future and lhai Mi proposed Cisino 
an apparently be acc om modated with minimal overall impact, jus as any other development 
of this size.* 
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The City of Hudson pasted Resolution 2-9S on February 6. 1995 after ihe Am Office had 
submin^ iu Findings Of Facts, staong "the Common CouneiJ of the City of Hudson, 
Wisconsin does not support casino gambling at the SL Croia Meadows site". Howcver.'vche- 
City Atiomey clarified -the moning of the rcsolutioo in a lener dated February IS, -1995 
sating that the resolution "does not reoact, abrogate or tupenede the April 18, 1994 
Agreement for Government Services. " No evidence of detrimental impaa is provided in the 
resolution. 

The Town of Troy states that it borders the dog nek on three sides and has residential 
homes directly to the west and south. Don Albert. Chairposon, responded to the consult- 
ation leoer stating that the Town has oevv received any infonnadon on the gaming bciliiy. 
He set forth several questions the Town nrrricii answer^ before it could adequately assess 
the impact. However, responses were provided to the specific questions asked in the 
consolation. 

Letters supporting the application were received from Donald B. Bruru, Hudson City 
Councilman: Carol Hansen, former member of the Hud^ Conunon CouneQ; Hezta Giese, 

St. Croix County Supervisor, and John E. Scfaommer, Member of the School Board. They 
discuss the changing local political climatr and the general long-term political support for the 
acquisition. Roger Breske, State Senator, and Barton linton. Sate l^iesenoiive also wrote 
in support of the acquisition. Sandra Berg, a long-time Hudno busines^erson, wrote in 
support and sates thtt the opposition to the acquisition U mxiving money from opposing 
Indian tribes. 

C. Coosultatioo with County 

The Sr. Croix County Brord of Supovisors submitzed an Impact Assessment on the proposed 
gaming esoblishmenL On March 13, 1994 a single St. Croix County Board Supervisor wrote 
a leoer to W'lsoonsin Governor Tommy Thompson that dated his opinion that tte Board had 
not approved "any agreement involving Indian tribes concerning gambling opexations or 
owner^p in St Croix County.* 

On April 15. 1994 the Chairnua of the St Croix County Board of Supetvison indicatad 
that *we cannot oonelosivdy ouke any findings on whether or not the proposed gaming 
esobluhment will be detrimenol to the sunounding communiiy. . . Our findings assume that 
an Agreement for Govemmoit Services, satafartory to aU parties involved, can be agxned 
upon and cxermed to address the potential impacts of (he service needs outlined in the 
assessment In the absence of such an agreement U is most ceroin that the proposed gaming 
esablishmenl would be a detriment to the community.* 

On April 26. 1994 a joint letter from the County Board Chaimon and Mayor of the Giy of 
Hudson was sent to Governor Thon^son. It says. "The Ci^ Councal of Hudson unanimously 
approved this (Agreement for Government Services) on Ma^ 23rd by a 6 to 0 vote, and the 
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County Board at a special meeting on March 29th approved the agreeinent on a 23 to S 
vote.* 

On December 3> 1992, an election was held in the Qiy of Hudson on an Indian Gaming 
Referendum, -*Do you support the transfer of St. Ctotx Meadows to an Indian Tribe and the 
conduct of osino gaming at Sl Croix Meadows if the Tribe is required to meet all financiaJ 
commitments of Croixland Properties Limited Partnership to the City of Hudson?* With 54% 
of the registered electorate voting. 51.5% approved the tefeiendum. 

St. Croix County in a March 14, 1995 lerier so^ that the "CounQr has no position t^arding 
the City's acboa* regarding Resolution 2*95 by the CtQr of Hudson (re f erred to above). 

D. Consultatioa with Neighboring Tribes 

Minnesota has 6 federally-fecognixod tribes (ooe tribe with six component feaervahons), and 
Wisconsin has 8 federaily^recognixed tribes. The three ipplkaot tribes are not included in the 
Wisconsin tool. The Area Director consulted widt all bibes except the Menominee Tribe of 
Wisconsin. No reason was given for omission of this tribe in the consultation praccas. 

Six of the Minnesoa tribes did ttoi respond to (he Aiea Diredor's request for commoits 
while 5ve tribes responded by objecting to (he piupus e d acquiiitioo te gaming. Four of the 
Wisconsin tribes did not nsponi while four responded. Two object and two do iwt object to 
the proposed acquisition for gaming. 

Five tribes comment (bat direa competition would cause loss of customen and revenues. 

Only one of these tribes is within SO miles, using (be most direci reads, of the 
facility. Two tribes comment that the approval of an off-rcscrvaiion facility would have a 
nationwide political and eoonamic impact on Indian gaming, speculating wide-open gaming 
would resulL Six tribes state that Minnesoa tribes have a^eed there w^d be no off- 
reservanan casioos. One tribe stairs the Hudson track is on Sioux land. One tribe commenu 
on an advene impaa on social structure of community from if** money and fewer jobs 
because of compeddon, and a potoidal loss of an annual payment (SISO.OOO) to local town 
that could be jeopardixed by lower revenues. One t:ribe eommena that continuniqr services 
costs would inensue hrtaiise of roducod revenues at their casano. One tribe comments that it 
should be pomioed Us fourth caunno before the Hudsoe fecUity is appspved by the date. 


The Sl Croix Tribe axscits that the proposed acquisition is • bailout of a failing dog mclc 
The Sl Croix Tribe was approached by Galaxy Gaming and Racing %vitb the dog track-u^ 
casino oonvenion plan. The Tribe rt^cctod the offer, which was ihea offered lo the Tribes. 
While the SL Croix Tribe may believe chat the project is not suable^ the Tribes and the 
MAO roch an opposite conclusioo. 
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The Coopen it. Lybrand impact study, commissioned by the St. Croix Tribe, projects an 
increase in the SL Croix Cvino attendance in the survey area from 1,064.000 in 1994 lo 

1.225.000 in 1995, an increase of 161,000. It then projects a customer lo&s to a Hudson 
casino, 60 road miles (fisant, ax ISl.OOO. The net change after removing projected growth is 

20.000 custoAien, or approximately 1 V4 ft of the 1994 actual total attendance at the Sl Croix 
casino (1.6 million). 

The study projects an attendance loss of 45,000 of the S22.000 1994 total at the St. Croix 
Hole in the Wall Castno, Danbury, WisoDosin, 120 miles from Hudson, and 1 1 1 miles from 
the Minneapolis/SL Paul marksL Danbury is approximately the same distanee north of 
Minneapolis and south of Duluth, MInnesoa as the MQle Lae casino in Onamia, Minnesoa, 
and competes directly in a market quite distant from Hudson, Wisconsin, which is 25 miles 
east of Minneapolis. The projected loss of 9ft of Hole in the Wall Casino revenue to a 
Hudson casino is uolikdy. However, even that unmlistiially high loss would fall within 
normal competitive and economic Actors chat can be expected to affect all businesses, 
including casinos. The Sl Croix completed a buy>out of its Hole in the Wall Manager in 
1994. increasing the profit of the casino by as much as 67ft. The market in Minnesota and . 
Wisconsin, as projected by Smith Barney in its Global Gaming Almanac 1995 . is expected to 
increase to S1.2 billion, with 24 million gamer visu, an amount sufricient to accommodate a 
casino at Hudson and profitable operations at all other Indian gaming locarions. 

Hp<hunk Nation Comments 

The Ho-Chunk Nation (*Ho-Chunk*) submioed comments on the decrimenbl impact of the 
proposed casino on Ho-Chunk gaming opsations in Black River Falls, Wuconsin (BRF), 

1 16 miles from the proposed crust acqumtion. The analysis was based on a customer survey 
char indicated a minimum loss of 12.5ft of patron dollars. The survey was of 411 patrons, 

21 of whom resided closer to Hudson than BRF (about 5ft of the customers). Forty^two 
patrons lived between the casinos closer to BRF than Hudson. 

Market studies from a wide variety of sources indicate that distonce (in time) is the dominant 
f2jaoe in determining market share, especially if the facilities and service are equivalenL 
However, those studies also indicate that even when patrons generally visit one casino, they 
occasionally vist other casinos. That means that customers doacr to a Hudson casino will 
not exclusively visit Hudson. The specific n-sidener of the 21 cusiomcn living closer to 
Hudson was not provided, but presumably some of them were from the MlAnopoUs/SL Paul 
area, and already have dectod to visit the much move distant BRF casino nthcr than an 
existing Minneapolis area casino. 

In sddidon, *playcr dubs* crate osino loyally, and tend to draw customera back to a casino 
r^ardless of the distance involved. The ad^don of a Hudson siino is likely to impact the 
BRF osino revenua by less than 5ft. General ecDoomic coodidoos affecting dispo^le 
income cause flucniadoos larger than that aroounL The impact of Hudson on BRF probably 
cannot be isolaiwi from the *noue* fluetuanons in business caused by ocha casinot, compet* 
ing entercunmeni and sports, weather, and other foexors. 

g 03199 
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The Ho-Chunk gaming ^Kiadons serve the central and southern population of V^uconsin. 
including the very populv Wisconsin Dells reson area. The exocme distance of Hudson 
tom the primary market area of the Ko^hunk casinos eliminates it as a major comi»citive 
totor. The customers’ desire for variety in gaming will draw BRF patrons to other Ho- 
Chunk casing, Minnesota osinbs, and even Michigan asinos. Hudson cannot be expected 
to domiiute the Ho-Chunk market, or ause other than normal compe&tive impact on the 
profitability of the Ho-Chunk operations. The addition by the Ho-Chunk of two new asinos 
sina September 1993 strongly indiates the Tribe*! belief, in a growing market poten- 
tial. While all of the tribes objecting to the facaliqr may consider the competitive concerns of 
another casino legidmate. they provide no substantial that would prove their concerns 
valid. There are eight asinos within a 100-mik radius of the Minneapolis area; three casinos 
are within SO miles. (Vol. I, Tab 3. pg. 29) 

Comments bv the Oneida Tribe of Indians of WisconsiB 

In an April 17. 1995 teOff, the Oneida Tribe rescinds hs neutral position sated on March 1. 
1994, "Spoldnf strictly for the Oneida Tribe, we do not pereeive that there would be any 
serious detrimental impacts on our own gaming operatioA. . . The Oneida Tribe is simply 
located to (sic) for tom the Hudson project to suffer any serious impacL* The Tribe specu- 
lates about growing undue pressure tom outside non-Indian gambling intsresu that could set 
the stage for inier-Tribal rivalry for gaming dollars. No evident of adverse impact is 
provided. 

KPMG Prot Marwick Commenq for th< t Wfinn^^ aa Tribes 

On behalf of (he Minnesoa Indian (naming Assodatiort (MIGA). Mille Lacs Band of 
Chippewa Indians. Sl Croix Chippewa Band, and Shakopec Mdewakanton Dakob Tribe. 
KPMG comments on the impact of a casino al Hudson. Wtsoonsin. 

KPMG is.wts that the Minneapolis Area Office has used a "not devastating" test rather than 
the less rigorous "not detrimenal” test in reaching its Findings of Fact approval to take the 
subject land in trust for the three affiliated Tribes. 

In the KPMG study, the four tribes and five casinos within SO miles of Hudson, i^iscoitsin 
had gross revenues of S4S0 million in 1993, and $495 miUioo in 1994. a 10ft annual 
growth. The Findings of Paa prcgeccs a Hudson potential market poicxiaiion of 20ft for 
blackjack and 24ft for slot mauriiines. If that p en et ration revenue came only tom the five 
casinos, it would be $114.6 million. 

However, the Arthur Anderson financial projections for the Hudson casino wee $80 millian 
in gaming revenues, or 16. 16ft of just the five-casino revenue (not total Indian gaming in 
Minnesob and Wiacbntin). Smith Barney estimaics a Mlnnop^ (Saming Market of $480 
million, a Non-Minneq»Us Gaming Martet of $220 miUion. and a Wisconsin Market of 
SSQO million. The Wisconsin market is eoncentnied tn the southern and eastern papulation 
cemen where the Onada and Ko-Chunk casinos are tacaird. Assuming that the western 
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Wisconsin riurket is 25% of the state total, the UsUl markst available to the sU Minneapolis 
market casinos is over S600 million. 

The projected Hudson market share of S80 to St 15 million is 13% to 19% of the two-state 
regional totall A ten percent historic growth race in gaming will increase the market by $S0 
million, and stimulation of the local market by a oiino at Hudson is piojecsed in the 
applicabon at 5 % (S25 million) Therefore, only S5 lo $40 million of the Hudson revenues 
would be obtained at the eapense of existing asinos. An avenge revenue redueboo of $l to 
S8 million per exifling casino would not be a decrimentil impact The Mystic lake Casino 
was esbmated to have had a S96.8 million net profit in 1993. A leduoion of S8 million 
would be about 8%, assuming that net revenue deezeesed the hiQ amount of the gross 
revenue reduction. At S96.8 million, the per cntolkd member pioflc at Mystic Lake is 
S396,700. Reduced by S8 million, the amount would be $363,900. The dcaimenal effect 
would not be exprftrri to materially impact Tribal expenditures on piognnu under IGRA 
Section 11. 

Summary? Reoondliadon of various comments m the unpaa of a cuino at Hudson can be 
achieved best by reference to the Sphere of Influence cooLxpt ****»»—< by Murray on pages 2 
through 7 of Vol. 1, Tab 4 . Figure I displays the dynamics of a mulb-nedal draw by casinos 
for both the local and MinnopoUs mcoopolian muksts. The sphere of influence of Hudson 
depends on its disonee frara various popuLiflons (distance ecplains 12% of the variaboa in 
aoendance). Outside of the charted xone, other casinos would exert primiry influence. 

The Sphere of Influence indicates only the distutee factor of influence, and assumes that the 
service at each casino is equivalenL Facilibo are qq} equivalent, however. Mytbe Lake Is 
esabllshfid as a casino with a hotel, extensive gaming obis, and convenbon facilibcs. Turtle 
Lake is esoblished and has a hoteL Hudson would have a dog Dick and ea^ access from 
Intemate 94. Each casino will need to exploit its co mp rtibve advanoge in any biianess 
scenario, with or without a casino at Hudson. Projections based on highly tubjecbve 
qualitative ^cton would be very speculative. 

U is imporunt to note that the Sphere of Influence is mnugnee . not dominance or exclusion. 
The Murray research indicates that casino pacrons on avgrave poinxiize three diffacDt 
casinos each year. Patrons desire variety in their gaming, and achieve it by viabsg a scvcxal 
casinos. The opening of a casino at Hudson would not stop customcn ftom visibag a more 
distant osino. though it might change the frequency of visits. 

The SL Croix Tribe projects that its tribal economy will be plunged *hack into pro-gaming 
60 percent plus unemploymeat rales and annual incomes br the (ac) bdow rcsogmaed 
poverty levels. * The Chief Financial OfRcer of the 5c Croix Trite projects a of 

Tribal earnings from S25 nuUion in 1995 to S12 miilioo after a at Hudm is cs&b- 
Ushed. Even a reduction of that amount would not plunge the Trite back iaio poverty and 
unemployment, though it could certainly cause the Trite to rr-order its pending plans. 
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Mirkei Saturarion. 

The Sl Croix Tribe iiicm (hat (he market is saturated ewtn as it has just oompletcd a 
3 1 .000 squate foot expansiaQ of its casino in Turtle Lake, and proposes to similarly expand 
the Hole'tn*the-WaU Cadno. Smith Barney pnqects a Wiseoosm market of SSOO miUioa with 
a continuadoff of the steady growth of the last 14 yean, though ai a rate slower than the 
country in general. 

E. NEPA Compliance 

B.I.A. authorizatioa for signing a FONSI is delegated to the Area Director. The NEPA 
process in this appUcatioa is complete by the eapiratiaa of the appeal period following the 
publication of the Nocioe of Findiogs of No Signifkanc Impact. 

F. Surrounding Conunuoity Impacts 

1. IMPACTS ON THE SPOAL g TRUCTURE IN THE COMMUNTTY 

The Tribes believe that there will not be any impact on the social smicture of the community 
(hat cannot be mitigated. The MAO did not conduct an ind^endent analysis of impacts oo 
the social structure. This review co n siders the following: 

I. Economic Contributioa of Workers 

The Town of Troy comments that mirumum %vage workers are not major omtribtt- 
tors to the eoonomie wdl-being of (he community. (Vd. m. Tab 3, pg. 3) Six 
comments were roodved from (he goexal public on the uiulesirability of the low 
%vagea associated with a nek and cuino. (VoL V) 

n. Crime 


Hud»n Police Dew. Crime ft Arrrat rCnomcr 62a aed 626, Vol. IV. Tab «> 


1990 

1991 

1992 

1993 

Violent Crime 

14 

4 

7 

7 

Property Crime 

312 

. 420 

406 

440 





• 


These stafisriq provided by Dr. Cranreer do not indioie a drastic increase in the 
rate of cxime since the dog tnck opened on June 1, 1991. However, other sbidirs 
and rcfmmocs show a oonelanon berw e e n osinos and crime. One public comnient 
attached cenurks by V^Uiam Wefasrer and WUUam Seasons, former Dinxiors of the 
Federal Bureau of bvesogadon, on the pceseoee of orgaozed orime in gambling. 
(Vol. V, George O. Koel, S/19/94, Vol. V) Another public comment included an 
article ftom the ic taJ fioneer Fress wiih rdaang id the issue. (Mike 

Morris. 3/28/94. Vol. V) Additional ^wcific data on crime are provided by LeRae 
D. Zahorsld, 5/18/94, Barbara Smith Lobin, 7/14/94, and Joe and Sylvia Harwell 
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3/1/94. (all in Vol. V) Eight additional public comments express concern with the 
crime impact of a cuino. (Vol. V) 

m. Ham ic Area Businesses 

A. Wage Level 

The Town of Troy uys (hat worfcen are unavailable loally at minimum wage. 
(Vol. m. Tab 3. pg. 3) 

B. Spending Pattons 

public comment concerns gambling diverting discretionary spending away 
from local businesses. (Dean M. Erickson. 6/14/94) Another public comment 
sals that evoyooe should he able to offer gambling, not just Indians. (Stewart 

C. Mills. 9/26/94) (Vol. V) 

rv. Property Values 

An opponent asseni that a Hudson osino will deoease p roperty values. He notes 
that purehase options were extended to adjacent p rop er ^ owners before the con- 
smictioA of the dog nek. Re provida no tyidatec that any preperties were 
tendered in nsporac. (Vol. 6. Tab 4. pg. 33) 

A letter from Nancy Bieraugel. 1/19/94. (V^. V) states that she would never 
choose to live near a cuino. Another letter, Thomas Fotseth. 5/23/94. (Vol. V) 
comments that he and ftis family live in Hudson ^***^»** of its small-iDwn atmo- 
sphoe. ShaitM K. Cnkead. 1/24/94. (VoL V) smies that she owved to Hudson to 
seek a ^uiet country life style. Sheryl D. tindhotm. 1/20/94, (VoL V) ays that 
Hudson is a holtfay culcural' and Ajnily-oriented eomrounity. She points out sevml 
cultutaj and scenic facilities that she believes are incompatible with a dog track snd 
casino opetations. Seven additional leiters of comment from the public show 
oonoem for (he impact of a casino on the quality of life in a small, fomily-crieniad 
town. (Vol. V) 

V. Housing Costs will increase 

Housing vacancy raia in Ttoy and Hudson are quite knr (3.tft m 199(0. Coo^eti' 
non for maderare ipoocae bousing can be expeoed to reuse a risejn loiM laica. A 
local boosing aboitigB will require that most workeri commute. (VoL 3» Tab 2, pg. 
3 and Ttb 3, pg. 4) 

Summary: The impacts above, except crime, are asuriatcil with economic activity in 
general, and are aoc found rignificaat for the p ro posed casino. The impact of crime has beca 
adequately mitigated in the Agreement for G overnme n t Services by the promised additioo of 
police. 
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2. IMPACTS ON THE INFRASTRUCnreg 

The Tribes project average daily aoendance ax the proposed casino at 7,000 people, and the 
casino is expected to altiact a daily tnffic flow of aboM 3.200 vehicles. Projecsed employ* 
ment is 1 .500; and the casino is expected to operate 18 houia per day. (Vol. m. Tab 2, pf. 
1) Other cocnmoiten esamates are hicher. An oppoewnt of this proposed acdon esamaies 
that, if a casino at Hudson fellows the paoem of the Minneaota castnoi, an average of 10 to 
30 times more people will attend the casino than currently attend the dog svk. (Vol. 4. Tab 
4, pgs. 33 and 34) AttoidanoB, vehicles, employment, and houn of operation projected for 
the casino gready ctcfe d those for the p res ent dog track, and indicate the possibility of a 
signifiantly greater impact on the environinent, 

l. Utilities 

SL Croix County states that there is adequate apan^r for water, waste water 
treatment, and cransportuien. Gas, elenic, and telephone services are not ad- 
dressed. (Vol. 3. Tab 1) 

n. Zoning 

According to the City of Hudson, most the p ro fiose d trust ate is zoned 'general 
commercial district* (B-2) for the principal sauctuie and ancillary track, kennel and 
parking facilities. Six acres of R-l zoned land (resadential) no longer will be subject 
to Hudson zoning if the proposed Ur;d ts taken into trusL (VoL m. Tab 1 , pg. 4) 

One public comment expresses coocera for the loss of local control over the land 
aAer it has been placed in trusL (Vol V, Jeff 1/19/94) 

m. Water 

The City of Hudson says that v^aier trunk mains and fiorage fedlities are adequate 
for the easifto development ar^ ancillary developments that are expected to occur 
south of 1-94. (Vol. m. Tab 1, pg. 3) 

rv. Sewer and stonn drainage 

The City of Hudson and Sl Croix County state that smitary trunk sewer mains are 
adequately sized for the ctano. (VoL m. Tab l« pg. 2 and Tab 2, pg; 1) The 
of Hudson stales that trunk storm sewex sysxeni aocommodate ibo devdopmem 
of the casino/tnek facility. (Vol. HI. Tab 1, pg. 3) An eadsang storm water 
collection system ooUeca storm water runoff and directs it toward a leiaiiion pond 
ifwuxt nar the southwest comer of parting area. (Vol. IV, Tab 4, pgs. 7 and 
8 ) 

V. lUads 

The current access to the dog track is at three incenecdons of the porting lot 
perimetre road and Carmichael Road. Carmichael Read intenects Inlenfote 94. 
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The 1988 £a ays that the proposed access to the dog sack would be from Canru* 
chad. Road, a fact which seems to have occumd. (Vol. 4, Tab 4. pgs. 18 and 19) 

A. Traffic ImfBct Analysis 

The Wisconsin Department of Transporadon states, "We are fairly confident 
that the interchange (IH94-Cannichad Road) will hincdon fine with the planned 
dog sack/casino.* (Vol. fV» Tab 1, pg. 38) 

Sl CroU County esdmates that tte average daily traffic for the proposed casino 
should be arouad 3,200 vehicles. (VoL Q. Tab 2, pg. 3) 

The City of Hudson says that the current street system is sufficient to iccom’ 
modate projected traffic needs based oo 40,000 average daily trips. (Vol m. 
Tab 1, pg. 4) 

The Town of Troy indiotes that the increased traffic will pul a strain on all the 
roads leading to and from the track/casino. However, the Town Troy was 
unable to esdmate the number and specific impacts due to a lack of addidonal 
information from the Tribes. (Vol. Tab 3, pg. 3) 

The Tribes' study ptejecs 8,724 aimrage daily visits. Using 2.2 persons per 
vehicle (Vol IV, 4, pg. 8 of Atacbment 4), 3,966 vehicles per day are 
projected. (VoL I. Tab 4, pg. 15) 

A comment fay George E. Nelson (2/25/94. Vol. V) says the accident rate in 
the area is extremely high acconling to Hudson Police records. Nelson expects 
the accident rate to incieue proportiocaicly with an increase in baffic to a 
casino. However, rto suppornng evidence is provided. Four addidonal public 
Comments sate eorKcms with increased traffic to the casino. (Vol V) 

Summary: The evidence indiotes that there wijl be no significant impacts on the infiasQue* 
ture. 


3. IMPACT ON THEXAKD USE PATTERNS IK THE SURROUNDING CQMMUNTTY 

■v. 

The City of Hudson doa not tnenoon any land use paoem imparts. (Vol III, Tab 1 . pg. 4 ) 

Sl Croix County ays, * . . . it is expected tha^ there will be some ancillary devdopmenL 
This is planned for within the Qiy of Hudson in the immediate area of the casino.* (Vol. 
m. Tab 2, pg. 3) 

It is likely that the proposed pregecs will create changes in land use paoems, such as the 
construction of eommerdal caterprues in the area. Other antieipated impacts ire an increase 
in xofiing variance appUcadons and pressure on zoning boards e allow devdopmoiL 
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StumnAry; The City of Hudson, Town of Troy, and St CroU County control actual land use 
pattern changes in the surrounding ara. There are no sicniAant impacts that cannot be 
mitigated by the locally elected governments. 




The Tribes’ study projects S42.7 million in purchases annually by the easino/track from 
Wisconsin suppliers. Using the multipliers developed for Wiseonan by the Bureau of 
Economic Analysis of the U.S. Dqnjnment of Commerce, these purchases will generate 
added earnings of S18.1 million and 1.091 jobs in the ttte. The tool direct and indirect 
number of jobs is projected at 2,691. Of the current empkjytxj of the dog crack. 42X live in 
Hudson. 24% in River Falls, 5% in Baldwin, ar^ 4% in New Richmond. (Vol. I, Tab 5. pg. 
12) St CroU County states that direct casino employment is exps^ted to be about l.SOO. The 
proposed casino would be the largest employer in SL Greta County. AU existing employees 
would be offered reemployment al current wage rates. (VoL m. Tab 2, pg. 4) 

Three public comments say that Hudson docs not need the ecoeomic support of gambling. 
(Tom Irwin. 1/24/94, Betty and Earl Good%vin, i/19/94, aitd Steve and Samantha Swank. 
3/1/94, Vol. V) 

The Town of Ticy sates that "an over supply of jobs leads to drive cost paid per hourly 
wage down, thus attracting a lower level of wage earner into the am, thus affeciing the high 
standard of living this area is now noted for." CV<^- HI. Tab 3, pg. 4) 

SuouDJUy; The impacts on income and employment in (he conunumQr are not significant, 
and are generally expected to be positive by the Tribes and local gov er nme n ts. 


TO!IJTO!mi73iCJH3®7!13snii3iji(i3!ITI7?ia3ro7ni?)irW7i»l 


The Tribes entered an Agtcrment for Govonment Services with the CiQr of Hudson and SL 
Croix County for ^general government services. pubUc safety such as police, fire, andm- 
lanoe. emctxcncy medical and rescue servioea, and public works in the sune manner and at 
the sune level of lovice afforded to tesidaiu and other conuncnoal cabDCS siniaicd in the 
City and County, respectively.* The Tribes agreed to pay n,150,lXX> in the initial year ID be 
increased in subsequent years by 5% per year. The agrecoiotf wU continue for as long as 
the land is held in trust, or until Class ni gamirig is no longer operated on the lands. (V^ I, 
Tab 9) 

The City of Hudson says that it anticipares that most emergen^ acfviee calls leladve to the 
ptopoaed ciano will be ftom nonresidents, and that U 0 fees will cov er "prrnng costs. No 
major changes are foreseen in the fire protection services. The police deputmcBt foresees a 
need to expand its force by five officen and one clerical emfdoyeB. (Vol. I. Tab 9) 
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St. Croix Counfy anticipates that the proposed casino wUl require or generate the need for 
existing and addidorul services in many areas. The funding will be from the Agreement For 
Government Serviees, The parties have agreed that payments under that agreement will be 
sufficient to address the expected services costs associated with the proposed osino. (Vol. 
m. Tab 2) 

The Town of Troy states that the addiderul public service costs requited by a casino 
operadon will be subsandal to its reiidena. (Vol UI. Tab 3. pg. 4) Fite services are 
contracted hrom the Hudson Flic Department, which will teceivc funding from the Agree- 
ment for Government Services. 

Summary: The impacts to services ate nudgated by The Agteement for Government 
Services between the Tribes, the Qty of Hudson, and St. Croix County. 

6. PROPOSED_PRQGRAMS^_AKY.:EQR_COM7ULSr.T£ GAMBLERS_ANP 
SOURCEQFFUNDIMG 

There is no compulsive gambler program in St. Croix County. There are six saie-funded 
Compulsive Gambling Treatment Centers in Minnesota. (Vol. n. Tab 7. pg. 3S) 

The Town of Troy sates that it will be required to make up the deficit for these requited 
services, if such costs come from ox doUan. (Vol. m. Tab 3. pg. S) 

St. Croix County says it will dei^op a p p r opriate creatment programs. If the need is 
demonstrated. (Vol. m. Tab 2, pg. S) 

The Tribes will address the compulsive and problem gambling concerns by providing 
informaban at the casino about the V^sconsin loU-fiee hot line for compulsive gamblers. The 
Tribes sate that they will contribute money to local self-help programs for compulsive 
gamblers. (Vol. I, Tab 1. pg. 12) 

Thuxoen public commena were received ooncenung gambling addiction and aS impact on 
morals and families. (VoL V) 

Summary: The Tribes* proposed support for the Wisconsin bet line and unspecified self-help 
programs is inadequate to mitigate the impacts of problem gambling. 

Summary CbodusieB 

Strong opposidon to gambling exists on moral grounds. The moral opposition does not go 
away, even when a State iggalijig* gambling and operals its own games. Such opposidon is 
not a factor in reaching a delermination of deci m al al impact 
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Any economic ictiviry has impacts. More employees, custamcn. tnfltc, wastes, and money 
axe side effects of commescul activity. The KEPA process and the AfTeement for Govem- 
menl Services address the actual eaperted impacts in this cue. Noching can address general 
opposition to ceononiic activity except stopping economic activi^ at the cost of jobs, 
livelihoods, ind opportunity. Promoting economic opportunity is a primary mission of the 
Bureau of Indian Affain. Opposition to economic activity is not a hcxor in reaching a 
determination of detrimental impacL 

Business abhors competition. Direct compeadon far. No Indian tribe welcomes 

additional competition. Since tribal opposidon to gaming on others' Indian lands is futile, 
fear of compeddon will orUy be ardoilated in off-rescrvalioa lar^d acquisidons. Even when 
the fears axe groundless, the opposidon an be inierue. The actual impact of compeddon is a 
factor in reaching a determination to the extent that it is unfair, or a burden impc^ 
predomitontly on a single Indian tribe. 

Opposidon to Indian gaming exists based on resentment of the sovereign status of Indian 
tribes, lack of local control, and inability of ibe goveroment to ax the proceeds. Ignorance of 
the legal status of Jniaa tribes prompts fion*Indian general opposidoit to Indian gaming. It is 
not always possible to educate away the opposition. However, it can be appropriately 
weighted in federal government acdoni. It is not a factor in reaching a determirudon of 
detrimenal impact 

Detriment is doermined ftom a factual analysis of evidcare, not from opinion, political 
pressure, comomic interest, or simple dlsagreeinaxL In a p^itiral setting where ml, 
imagined, ecorMmie. artd moral impacts are focused in leom of opposidon and preuure 
from elected offirisli, it is imporont to focus on an accurate analysis of fads. *niat is 
precisely whai IGRA addresses in Section 20 ~ a determination that gaming off-ieservadon 
would not be detrimental to the sunounding community. It does not address polidca) pressure 
except to m]uue consulodon with appropriate govemmot officials to discover relevant facts 
for making a determinadon on detrimcnL 

Indian eoooamic development is not sid>ject to local control or plcbcsdie. The danger to 
Indian sovexagnty, when Indian ecenomuc devdopoMsit b lanu^ by local opinion or govcni* 
ment action, b not trivial. IGBA says, 'nothing in dus unction shall be tnietpxctcd as 
conferring upon a Stole or any of lb political subdivisioas authority to impose any fax. fee, 
charge, or other assessment i^oo an Indian erihe:.* The potential for inierfennce in Indian 
activities by local goveremaits was manifestly apparent to Congress, and addicased direcsly 
in IGRA. Allowing local opposidon, not grounded in factual evidence of detriment, to 
obscnici Indian economic development sets a precedent far extensive interference, oompro- 
mised sovereignty, and cireumvendon of the intent of IGKA. 

If Indians annot aeqrire an operating, r>on-Indian class in gaming facility and turn a mon^' 
losing enterprise into a prefitobic one for the benefit of employees, eommuniiy. and Indians, 
a precedent b sec that tracts the future course of off'ceservation land aequbiDons. Indians 
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are procectoj by ICRA ftom the out^soetched hand of State, and local {ovemmenis. If strons 
local support is saxnered only by fillins the outstretched hand to make ofliciaJs eafcr 
supporters, tha IGRA foils to protecL Further. U damages Indian sovereignty by dt facto 
giving States and their political subnlivuions the power to tax. The price for Indian economic 
development tfien becomes a surrender to oxation. 

Staff finds that detrimenal impacts arc appropriately mitigated through the propos ed actions 
of the Tribes and the Agreement for Gowemmenc Services. It finds that gaming at the Sl 
C roU Modows Greyhound Racing Park (hat adds slot machines aiMl btadgack to the existing 
class m pari-mutuel wagering would not be detrinniml to the sunounding community. Staff 
recommends that the determinadon of the best interests of the tnbe and its member s be 
completed. 
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Secretary Babbitt. Mr. Chairman, going back to the, let us see, 
this is exhibit 323. 

Mr. Burton. 317A. 

Secretary Babbitt. This was from Kevin Meisner. 

Mr. Burton. We had two there: Exhibit 323E was an e-mail 
from Kevin Meisner to George Skibine. That was July 6, 1995. And 
the last one I alluded to was exhibit 3 17A. 

Secretary Babbitt. I am not speaking from my personal knowl- 
edge. I am speaking from these documents and what I understand 
has already been said on the record. I believe that is quite clear, 
that Meisner’s view of this was rejected in the Solicitor’s Office by 
Bob Anderson and I think John Duffy talked about this yesterday 
as well. 

Mr. Burton. Bob Anderson and John Duffy both were political 
appointees; were they not? 

Secretary Babbitt. Yes. 

Mr. Burton. And John Duffy and your former chief of staff both 
left your staff after the decision was made, one before and one after 
the decision was made to kill this application for the tribes in ques- 
tion, and they went to work for your old law firm and they both 
now represent the Shakopee tribe, which is one of the beneficiaries 
of this decision; is that not correct? 

Secretary Babbitt. Mr. Chairman, I am sorry. Are you talking 
about this document or is that a question directed about Duffy and 
Collier? 

Mr. Burton. Let me just state quickly something that I think 
needs to be said. Mr. Anderson was a political appointee, Mr. Col- 
lier was a political appointee, and Mr. Duffy was a political ap- 
pointee. Mr. Anderson and Mr. Duffy were involved in the decision- 
making process. Mr. Duffy and Mr. Collier left your employ at the 
Department, went to work for your old law firm. They now rep- 
resent the Shakopee tribes and they are making a lot of money 
from the tribes that benefited from this decision. That is one of the 
things that concerns me a great deal. 

Let me proceed on. 

Secretary Babbitt. Mr. Chairman, could I respond to that? 

Mr. Burton. You can in just a moment. 

Does it trouble you, Mr. Secretary that 

Mr. Tierney. Mr. Chairman, I think in fairness the witness 
ought to be able to respond to that. I think he is the one that is 
testifying and you are the one asking questions. 

Mr. Burton. The Chair just stated very clearly that he will be 
able to respond. 

Mr. Tierney. Sometime separated from your question. 

Mr. Burton. Just a moment. I am running out of time. 

Mr. Tierney. We will give you time, but I think he ought to have 
time to respond to your question when your question is made, not 
sometime separated later. 

Mr. Burton. The Chair has ruled that he will have time to re- 
spond to the question and he will do it in just a moment. Be pa- 
tient. 

Does it trouble you, in addition to the question I just asked, does 
it trouble you, Mr. Secretary, that a judge appointed by President 
Carter has noted, “that there is considerable evidence that suggests 



831 


that improper political pressure may have influenced agency deci- 
sionmaMng?” That is exhibit C-106. 

And also, since I will let you answer both questions, I will con- 
clude with this one. Judge Crabb also noted the unusual brevity of 
the July 14, 1995, decision when she wrote, ‘The Indian Gaming 
Management Staffs first report in early February 1995 was 26 
pages and the second one, dated June 8, 1995, was 17 pages. Plain- 
tiffs pointed out also that in making a decision on a similar trust 
application filed by the Sault Sainte Marie Indians, the Depart- 
ment issued a 29-page decision, considerably longer than the 3- 
page decision in this case.” In fact, this decision did little to explain 
the rationale for denying the application, didn’t it, Mr. Secretary? 

[The chart referred to follows:] 



[TJhere is considerable 


832 


iDX) ;n 

OX) On 
S P-N 

5/5 C« 

O 


o 

fi r 
^ : 
W) toV 

^ 2f 

a> 5 

s S 
c .s 

S2 ^ 
•S 


p£ tS 

-2 2 
^ .ifi 

Q CQ 
^ s 

c« .2 

pD .-tt 

^ s 
2 

« s 
s S 

V 

t? ® 

® :a 
U wx 

^ 5 
o 

« w S 
T ® ^ 

is 

.2 o 


upp. 1276, 1286 (W.D. Wis. 1997) 
Decided March 19, 1997 



833 


Secretary Babbitt. Let’s see, I think I have three questions 

Mr. Burton. Yes, sir, you do. 

Secretary Babbitt [continuing]. To respond to. 

With respect to the brevity of the decision document, Mr. Chair- 
man, I think it is clear and comprehensible, if you want to compare 
that to Department practice, I would suggest that you look at Sec- 
retary Lujan’s decision denying the Santee Sioux application in 
quite comparable circumstances. That decision, dated January 23, 
1992, is here. So I would respectfully suggest that before anyone 
buys into a brevity conspiracy that you might sort of look at the 
practices in the Department. 

Now, with respect to the Crabb opinion, Mr. Chairman, I think 
it is enormously misleading to continually throw this opinion up in 
the way you do for this reason: Judge Crabb looked at the allega- 
tions that these gambling guys are making in the pleadings in the 
lawsuit and looked at the paper and said, I must make a ruling 
that the court will hear testimony on these issues. That is what it 
is all about. She is saying, these gambling company allegations on 
their face raise issues that require testimony. 

Now, what is the difference between that and here? The dif- 
ference is very simple. You have been hearing testimony for 2 
weeks, and what I am saying is that any fair construction of the 
record that has been laid out here in the last 2 weeks could only 
lead reasonable people to one conclusion, and that is the right deci- 
sion made in the right way for the right reasons. 

Mr. Burton. Let me, just before I 3 deld to my colleague 

Secretary Babbitt. I am sorry. There was a third question. 

Mr. Burton. Sure, go ahead. 

Secretary Babbitt. Which I would like to respond to. And that 
is the issue of Duffy and Collier. I did not hear their testimony to 
you yesterday. But I have had it reported to me and I would sum- 
marize their response. Congress explicitly, by legislation, author- 
ized this kind of representation and in fact it was legal and entirely 
appropriate under the rules laid down by this Congress. 

Now, let me tell you that this first came to my attention, this 
matter, in April 1993, when a former Secretary of the Interior, a 
Republican named Manuel Lujan came to the Department Iobb 3 dng 
for an Indian tribe, the Mescalero Apachees on a casino issue 
which had previously been under his jurisdiction at the Depart- 
ment of the Interior. 

Now, I didn’t rush after Secretary Lujan or out to the press and 
say, this is an outrageous example of wrongdoing because I respect 
Secretary Lujan. He was acting legally and properly. And the infer- 
ence that just because somebody goes to represent a tribe auto- 
matically casts that suspicion, I suggest you call Manny Lujan in 
here and give him the kind of treatment that you have been giving 
Duffy and Collier. 

Mr. Burton. Before I yield to my colleague, let me just say you 
have used the term “conspiracy” a number of times, Mr. Secretary. 
I don’t believe that Judge Crabb would be involved in that and her 
statement, which is on the screen, I think speaks for itself. 

Mr. Waxman. 

Mr. Waxman. Thank you, Mr. Chairman. I would like that state- 
ment to stay up on the screen because there is something really 
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quite dishonest that is going on here. At the end there are three 
dots. Three dots usually mean she said something else. What that 
exhibit does not say is what else she said. And I want to read from 
her opinion. 

“However, whereas here there is considerable evidence that sug- 
gests that improper political pressure may have influenced agency 
decisionmaking,” she goes on to say, “it is necessary to allow extra 
record discovery to uncover whether that is true.” The next sen- 
tence is, “Many of the events of which plaintiffs complain could be 
considered innocent in and of themselves.” 

What she had said in this opinion is that based on these allega- 
tions she was going to allow them to take depositions and under- 
take discovery. So I want that to be looked at in its entirety be- 
cause that quote is being misused. If you listen to how it is mis- 
used, it is misused when the chairman says, a Carter appointee, a 
Democrat. Well, I don’t think it makes any difference whether she 
was appointed by a Democrat or Republican. She is a judge. She 
had to make a decision not on the merits of whether there was con- 
siderable interference, but only whether she was going to allow 
people to look at that issue and gather evidence on it. So let’s get 
that record straight. 

Mr. Babbitt, this is our last of 4 days of hearings. Some of the 
people who are here today may be here for the first time. Others 
may not be aware of what we have heard in testimony consistently 
on this matter. We had decisionmakers. You are the one that signs 
the papers because you are the Secretary, like we sign our letters. 
But the truth of the matter is we have aides that write those let- 
ters or draft our record statements as you have aides who have to 
look at the facts and make a decision and recommendations up the 
line and maybe it has your imprimatur as the final decisionmaker, 
but others get involved. And we have had the people who were the 
career officials in the Department testify before us and they said 
they had to consider this measure, this request for a casino, on the 
merits and they did that and they made their recommendations. 

Mr. Skibine, I think, is a 20-year career person. He looked at it, 
the merits and said, this application for a casino should be denied. 
Then his superior looked at his statement and one of his superiors 
said, well, I agree with your decision, but I think it ought to be de- 
nied on other grounds than the one you suggested. Ajid then you 
said to us there was a debate as to what grounds to turn it down, 
not whether to turn it down or not, but what grounds to turn it 
down. And then that went to Mr. Hartman and to Mr. Anderson. 

Mr. Anderson is a political appointee, but let’s don’t misunder- 
stand what political appointee means. When you have a new ad- 
ministration, as is possible every 4 years with the election of a 
President, the President appoints the Secretaries for the Depart- 
ments, as you were appointed by President Clinton. Some of the 
people under you were appointed by the President and then under 
them are career people. So the political people who are now re- 
quired to make these decisions on the substantive issues before 
them in the Department of Interior got the recommendations from 
the career people and signed off on them. 

I want to run a videotape. It was not very artfully put together. 
It was quickly put together, but sometimes reading testimony isn’t 
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as good as seeing the people respond on the record. So if we could 
get that videotape, I would like you to see it. It is going to come 
on in a minute and it is going to show the questions. 

[Videotape shown]. 

Mr. Waxman. That was Mr. Skibine. 

[Videotape continues.] 

Mr. Waxman. Those were the statements on the record. They in- 
volved career officials and then people who were appointed as polit- 
ical appointees above them. They have all testified here under oath 
that there was no political interference. The decision was based on 
the merits. I am pleased the chairman said he doesn’t impugn their 
integrity. I think he has no basis to impugn their integrity. That 
is the record of these hearings. 

A decision was made on the merits without political interference, 
but this hearing suggests that that must be wrong. It suggests it 
must be wrong because we knew there were people working the po- 
litical process to get a different decision. Now, there are people 
working in the political process to get the decision that was made. 
But the fact that people work in the political process doesn’t mean 
that that affected the decision. That is the key issue. 

Let me just get you, for the record, Mr. Babbitt. After reviewing 
the testimony we just saw on the videotape, and I know you re- 
viewed it when you looked at the record, do you have any reason 
whatsoever to dispute the sworn testimony of these Interior offi- 
cials? 

Secretary Babbitt. I have no reason to dispute their testimony. 
I believe that the decision was made on the merits and in the right 
fashion and for the right reasons. 

Mr. Waxman. Now, let’s explore the theory that is being pursued 
in this investigation that the White House influenced the Depart- 
ment’s decision in the Hudson Casino matter. Did anyone in the 
White House ever contact you personally about the Hudson Casino 
application? 

Secretary Babbitt. I never had a contact or discussion with any- 
one in the White House. 

Mr. Waxman. You never talked with the Vice President or any- 
one on his staff about the Hudson Casino issue, did you? 

Secretary Babbitt. I did not. 

Mr. Waxman. You never talked to Harold Ickes about the Hud- 
son application? 

Secretary Babbitt. I have not. 

Mr. Waxman. Did you ever have any direct contact with anyone 
in Mr. Ickes office about the Hudson Casino matter? 

Secretary Babbitt. I have not. 

Mr. Waxman. We have seen two documents and heard testimony 
describing routine status inquiries from two of Mr. Ickes’ junior as- 
sistants to Heather Sibbison, who worked in your office for John 
Duffy. Did Ms. Sibbison ever inform of you these inquiries? 

Secretary Babbitt. I was not informed of those inquiries, I be- 
lieve, for the right reasons. They were utterly routine inquiries. 
The White House is avalanched with letters and requests from all 
kinds of people. The members of this committee and this Congress 
are among the most prolific letter writers to the White House. 
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Mr. Waxman. There is a reason for it because we are avalanched 
by people who are working the political process, some of whom 
gave us contributions; some of whom the Members hope will give 
a contribution. They want to know what the status of things are. 

Secretary Babbitt. The White House has to have some way to 
answer this avalanche. The way they do it is by making staff level 
inquiries. It seems to me the record is quite clear about that. 

Mr. Waxman. Staff level inquiry means they ask what the status 
is of the case? 

Secretary Babbitt. Yes. In this case, I think a staff assistant and 
a college intern or a college student intern. 

Mr. Waxman. Did Mr. Duffy or anyone else inform you about 
these inquiries? Ms. Sibbison did not. 

Secretary Babbitt. They did not. 

Mr. Waxman. Did anyone at all at the Department inform you 
that Mr. Ickes or Mr. Ickes’ office had a view on the substance or 
timing of this Hudson decision? 

Secretary Babbitt. No, they did not. 

Mr. Waxman. Did anyone at all at the Department inform you 
that anyone else in the White House had a view on the substance 
or timing of the Hudson decision? 

Secretary Babbitt. No, I have no recollection of any kind of con- 
tact from the White House at all, none. 

Mr. Waxman. Now, the chairman said we didn’t need to take Mr. 
Ickes’ deposition. It would have been redundant. That wasn’t the 
reason why. We have had redundant depositions of everybody else 
involved in this case. But what he hasn’t said is what Mr. Ickes 
said in his deposition. 

What Mr. Ickes said in his deposition, not given to us, but given 
to another committee, is that he had no information about this. He 
did not do anything about it. So we have Mr. Ickes under oath say- 
ing he didn’t make the contact from the White House and we have 
you and all the people in the Interior Department saying they 
never got this contact. There is a gap between those who are sup- 
posed to be influencing you so they say they didn’t do it, and you, 
who are supposed to be influenced, said you didn’t get the message. 

Now, Fred Havenick came here the other day and on our first 
day of hearings and he reported a conversation he had with Terry 
McAuliffe who, according to Mr. Havenick, Mr. McAuliffe took cred- 
it for killing the casino deal thinking apparently that Mr. Havenick 
wanted the casino killed even though Mr. Havenick wanted the ca- 
sino approved. Mr. McAuliffe denies that this conversation ever oc- 
curred. Did Terry McAuliffe ever contact you about the Hudson ap- 
plication? 

Secretary Babbitt. I have never spoken with Terry McAuliffe. I 
think I may have met him across the years. I am not sure I would 
recognize him if he walked into the room. In any event, I have 
never discussed this issue with Terry McAuliffe. 

Mr. Waxman. Are you aware of Mr. McAuliffe or anyone working 
for Mr. McAuliffe contacting anyone in the Department of Interior 
on this issue? 

Secretary Babbitt. I am not. 

Mr. Waxman. Now, some have suggested that the Interior De- 
partment’s decision was influenced by contacts by the Democratic 
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National Committee or outside lobbyists. We have already explored 
the White House. Now we are looking at the Democratic National 
Committee and lobbyists. Did Don Fowler or anyone else at the 
DNC speak with you about the Hudson application? 

Secretary Babbitt. I have never had a communication from the 
Democratic National Committee about this matter. 

Mr. Waxman. Has anyone at the Department of Interior told you 
of any contacts by Mr. Fowler or others at the DNC on the Hudson 
matter? 

Secretary Babbitt. They have not. 

Mr. Waxman. And did you have any knowledge at the time of the 
decision that Indian tribes opposed to the casino had made cam- 
paign contributions or would make future campaign contributions? 

Secretary Babbitt. I did not. 

Mr. Waxman. We have seen some evidence that lobbyists op- 
posed to the casino made partisan political arguments to Mr. 
Fowler and to others. Were you aware of any of those arguments 
prior to July 14, 1995, the day of the decision? 

Secretary Babbitt. These issues were all, I have subsequently 
learned, being worked outside the Department. The fact is that I 
had no knowledge of that process. 

Mr. Waxman. Did you meet with any lobbyist opposed to the ca- 
sino project? 

Secretary Babbitt. I did not. 

Mr. Waxman. In fact, the only lobbyist you met with on this 
issue was Paul Eckstein who represented Fred Havenick and Gal- 
axy Gaming; isn’t that correct? 

Secretary Babbitt. That is correct. And that is what has appar- 
ently led me to have this quality time with this committee. 

Mr. Waxman. Well, Mr. Eckstein is an old friend of yours and 
associate of yours in politics £uid business, he was hired by Mr. 
Havenick to try to get you to go along with Mr. Havenick’s desire 
to have this casino approved. Now, when Mr. Eckstein came in to 
see you, you knew the decision was going to be against his client. 

Secretary Babbitt. That is correct, yes. 

Mr. Waxman. I suppose when a friend comes in to ask you to go 
his client’s way, you had two choices. You could say to him, sorry, 
pal, I don’t agree with you on the merits and I am going to, we are 
going to go against you. Or you can do what a lot, like a lot of peo- 
ple do, say, well, it is going against you, but it is not my fault. It 
is not a stand up kind of tmng to do, and it is probably a little em- 
barrassing for you. It is not criminal. It seems to me you chose that 
latter course. Is that what happened? 

Secretary Babbitt. I regret it, obviously. I could have said, the 
answer is, no, I am not going to intervene in this process. That is 
the end of it. In retrospect, obviously, I could have extended the 
time, I could have intervened in this process and extended the 
time. I had the authority to do it. What I was doing was making 
an excuse for something that seemed, I suppose from some perspec- 
tives, a fairly, you know, innocuous request, to extend the time. I 
was not prepared to do that and I made an excuse. 

Mr. Waxman. It is a human thing to do. We have on the record 
of these hearings lobbyists who try to take credit for things they 
didn’t do. You were tr 3 dng to divert blame for something your De- 



838 


partment was doing. It is done all the time. I guess it is called a 
white lie. It is an excuse. 

Let me ask you about Tom Collier, your former chief of staff, and 
John Duffy, your former counselor. They testified yesterday that 
they never had any substantive discussions with you on the Hud- 
son matter. Michael Anderson, Deputy Assistant Secretary, who 
made the final decision, and George Skibine, the career civil serv- 
ant who recommended denial of the application, also testified that 
they never discussed the Hudson Casino matter with you. That was 
their testimony. Is their testimony correct? 

Secretary Babbitt. I believe that is correct. Let me just add a 
postscript to that. This decision had been delegated and my policy 
in a decisionmaking context like this is to let the decisionmakers 
do it. And if there is a substantial divergence within the staff, the 
chances are it may bubble back up, if there is a policy decision 
which the staff cannot resolve. The reason that I was never drawn 
into a discussion of this case is because that never happened. There 
was virtual unanimity among the staff. There wasn’t any reason 
for this to come to my attention. 

Mr. Waxman. So the people who were on the staff and looking 
at the issue were clear in their determination on the merits to deny 
the casino. Is that what they wanted? 

Secretary Babbitt. I am sure from time to time I, you know, had 
a casual report that this matter was progressing. I was probably 
^ven some information when I went to the Listening Conference 
in April. But there wasn’t any need to get into the specific issues. 
My concern was the policy issues and they were in agreement as 
to how that policy was to be applied in this case. 

Mr. Waxman. Hilda Manuel worked for you in the Department. 
She wasn’t allowed to testify in the public hearing, but she gave 
a deposition and it is clear why she wasn’t allowed to testify in a 
public hearing because in her deposition she said she talked to you 
and you said to her, I don’t want to get involved in this. Let the 
people at the career level and all the others that work for me reach 
a conclusion on this. I am not going to get involved. Do you recall 
telling her that? 

Secretary Babbitt. I do not recall that discussion. But I certainly 
accept it. 

Mr. Waxman. OK. Just so — let me ask some more questions. We 
ought to just pin this stuff down, get it on the record just so we 
get a clear sense of your knowledge of the decisionmaking process. 
Do you remember attending an April 1995 Wisconsin tribal dialog 
in which the Hudson decision came up? 

Secretary Babbitt. I am certain I was there. I don’t have a lot 
of recollection of the actual meeting. I think it was on a day which 
I was headed up to the Menominee reservation that afternoon, but 
at any rate, I was there at that meeting in Wisconsin. It was a trib- 
al Listening Conference. 

Mr. Waxman. You made some general remarks at the dialog; is 
that right? 

Secretary Babbitt. Yes, although my knowledge of those re- 
marks is exclusively a result of having seen that transcript. 

Mr. Waxman. At the time of the meeting, did you have a detailed 
knowledge of the Hudson application? 
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Secretary Babbitt. I did not. I may have been, you know, sort 
of informed that there was an application in the process, that it 
was controversial, that it involved off-reservation gaming and that 
was — I am inferring that. I think that is a logical inference that I 
went there with that kind of level of knowledge. 

Mr. Waxman. Would it be correct to say that you had no sub- 
stantive involvement in this whole Hudson decision? 

Secretary Babbitt. I had no substantive involvement in this deci- 
sion at all. 

Mr. Waxman. Who made the final decision? 

Secretary Babbitt. The final decision was made by Michael An- 
derson. 

Mr. Waxman. Did you tell Mr. Anderson how he should decide 
the application? 

Secretary Babbitt. I don’t believe I ever discussed this issue at 
all with Michael Anderson. 

Mr. Waxman. Did you give Mr. Anderson any such instructions 
through John Duffy, Heather Sibbison or anyone else in the De- 
partment of the Interior? 

Secretary Babbitt. No, I did not. 

Mr. Waxman. Did you suggest or even intimate to anyone at the 
Interior Department that the Hudson application should be denied? 

Secretary Babbitt. I did not. 

Mr. Waxman. Well, I have asked every which way. I have tried 
to take every possibility and make sure we have got this on the 
record. We have no evidence that the White House contacted you. 
We have clear statements that the people who presumably might 
have didn’t. We have statements from you that you weren’t con- 
tacted. We have statements from everybody involved in the deci- 
sion. They made the decision on the merits without political inter- 
ference. And so what we have here on this fourth day of hearings 
is more innuendo, innuendo that maybe there must have been 
something wrong because political contributions were made by the 
people who got their way. And that they even had a lobbyist. 

Of course the other side made contributions and had a lobbyist. 
It is a strange coincidence that some of the people involved in the 
decision went to work for a law firm and represented some of the 
same tribes that were against this particular matter, referring to 
Mr. Collier and Mr. Duffy, but they testified yesterday that they 
went to work for this law firm. There is nothing wrong with it. 
They checked it out through the ethics process. Maybe we ought to 
tighten up the laws in this regard, but the revolving door, you indi- 
cated to us, even Secretary Lujan went through that revolving 
door. People go through the revolving door in this town. We would 
like to see it otherwise. 

On the other hand, some people who go through the revolving 
door represent clients because they know about the issues that 
they spent their career working on in Government. But that doesn’t 
mean there is anything wrong, certainly anything criminally 
wrong. There might have been something wrong but not criminally 
wrong. So what we have is innuendo. When you have the facts, the 
facts don’t substantiate the innuendo. 

I don’t know how much time I have left. I have 8 minutes. I want 
to yield to Mr. Kanjorski some time on this. 
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Mr. Kanjorski. Thank you very much, Mr. Waxman. I just want 
to reiterate. They didn’t go to work for this law firm. They went 
back to work for this law firm. Both individuals testified that they 
came from this law firm. So it is not unusual to work for a pres- 
tigious law firm and come to Washington and serve and then re- 
turn to that law firm. 

Mr. Secretary, you do entertain and up until this moment, you 
have always entertained in this city a solid reputation for profes- 
sional integrity, veracity and independence. It is unfortunate that 
so often some of us are able to construct incredible conspiracies 
that do raise questions even in the simplest of minds that maybe 
there is some smoke there. And if there is, maybe there is some 
fire there and calls upon individuals like yourself to come before a 
congressional committee or even worse before the media and have 
to prove a negative. 

I have some sympathy for that. But while we were sitting here 
listening to this conversation of when this happened and what hap- 
pened, I was thinking back that on occasions, I have had the occa- 
sion to spend time with you, and I would just love to show how lit- 
tle you remember of the conversations we had. And I think I could 
prove to the American people that so many of us in public life get 
to meet innumerable people in any one day and literally thousands 
and thousands of people in any one year have what appear to them 
to be very substantive conversations which they may recall in al- 
most totality when we are called upon either to refresh our minds 
or to make mental notes of what happened have little or no recall, 
and that for the purposes of protecting ourselves very often we 
have people with us that keep daily journals or notes just so that 
we can refresh something that may have happened a week ago, a 
month ago, a year ago. But when it gets beyond that point, it gets 
awfully foggy even for the notetakers. 

The only reason I believe that anyone could raise a question of 
what should be responded to here is this problem of your law part- 
ner, former law partner, former law school mate who is a lobbyist 
who I think, I am going to give my opinion, I think he took advan- 
tage, unusual advantage of a friendship, but that is not to say that 
all of us have not had friends that have taken advantage of a 
friendship when we were in public life. 

I think there is no one on this committee that hasn’t been called 
upon to have a meeting or had someone bring up at a meeting a 
decision or position you were going to take that you felt it was none 
of their business and in fact perhaps raised the level of being a con- 
flict that they even brought it up. We have been faced with that 
problem of how you extricate yourself from that position. Whether 
or not you remember the total conversation with Mr. Eckstein or 
not, I can understand that. I hope the American people can. 

As I understand it, it happened more than 2 years ago. It was 
an extraordinary thing because you were, up until that point, you 
had not been involved at all, but here was a man insisting on the 
very last day to get the last grip, to get in to see his old friend that 
he had served as a fund-raiser for and a campaign manager over 
24 years. So you saw him and then he raised this question, but you 
sat there, wanted to figure out a way to respond to him without 
insulting him, without embarrassing him and yet in the end, on the 
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other hand, as I understand your testimony today, by not even tak- 
ing the slightest change that you could have, you could have cer- 
tainly said I will delay it for a week meaning nothing and that 
would have satisfied a friend and perhaps saved you some embar- 
rassment, but you chose the methodology that we all choose at one 
time or another. Any of us that say we don’t tell little white lies, 
if that is what they are called or exaggerate excuses or putting up 
the name, have someone else to take the fall for us, that we are 
just not being correct. I know that if I can’t get something done, 
it is either the President’s fault or the Cabinet officer’s fault or the 
majoritys fault or something, but we will certainly, as politicians 
we find it very difficult to admit that fault ourselves. 

Putting all things aside, when you met with Mr. Eckstein, were 
you comfortable or uncomfortable? 

Secretary Babbitt. Well, it was an uncomfortable situation. In 
the exercise of good judgment, I should have declined. First of all, 
I should have declined the meeting. You know, it was the first time 
in the course of this whole thing that I had met with any advocate 
or lobbjdst of any kind, first time. The decision had actually, it had 
been made. I don’t know whether it had been signed, but the deci- 
sion had been made. This was a post decision meeting you know, 
attempting to — he was attempting to effectively get it stretched 
out, and that’s obviously an unconnifortable situation. That is not to 
justify the way I handled it. It was a mistake. 

Mr. Kanjorski. The majority, in order to show something in 
their conspiracy theory, have shown a lot of memoranda here and 
other things, one being — one goes back to May that the staff for 
Harold Ickes, they prepared for his purposes, indicating how the 
decision process had been made. If anybody paid close attention to 
the testimony over the last 4 days, I think they would have real- 
ized that once the process was sent from the region to the national 
level, almost everybody on the national — everybody did agree on 
the national level that this was not going to be approved, and it 
stretched over a period of 3 or 4 months, and I don’t think it was 
a secret that it wasn’t going to be approved. It was only then 
whether section 20 or section 465 were going to be used for the rea- 
sons of denying the application, and that, in fact, the writer of the 
decision, Saturn, said that he wrote the decision sometime in early 
June, even though it wasn’t published until July, almost a month 
later, and he then went on vacation and only came back several 
weeks after vacation to have a final cleanup. Obviously, if the deci- 
sion was drafted in early June, it would not have been surprising 
that people would know in late May what the ultimate decision 
would be, or where the thrust of the decision was, saying there was 
no disagreement. 

In any of that period of time, you could have changed that think- 
ing. You could have interposed yourself with your staff or those de- 
cisionmakers, or talked to the White House or talked to anyone 
else, and yet you didn’t. Your testimony today is absolutely in no 
way did you have direct or indirect input on the decision made on 
this application. And it was handled in a professional method by 
your staff; is that correct? 

Secretary Babbitt. That is correct. 

Mr. Kanjorski. Thank you very much, Mr. Secretary. 
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Mr. Burton. Mr. Wise. 

Mr. Wise. How much time is there, Mr. Chairman? 

Mr. Burton. How much time remaining? 

Mr. Waxman. I will yield the balance of my time. 

Mr. Burton. A little over a minute, Mr. Wise. 

Mr. Waxman. I will yield to you next time. 

Mr. Wise. Thank you. 

Mr. Secretary, I am kind of caught by something. Were you 
aware or have you been aware after the fact that the local opposi- 
tion was intense, including, I believe, the Governor of the State of 
Wisconsin? 

Secretary Babbitt. I was aware of that after the fact. Now, let 
me just say for clarity that in reviewing the file, there is a news- 
paper clip from — and it’s in the record, from my visit to Wisconsin 
in the spring — in the fall of 1994, in which I was asked about the 
role of the Governor in responding. Now, apart from that, I had no 
reason to discuss the Governor or be involved or know of his deci- 
sion. 

Mr. Wise. The letters I have seen suggest that the majority lead- 
er of the Wisconsin State Senate, who happens to be, as I under- 
stand it, a member of the Republican party; both sides of the aisle. 
Republican and Democratic Members of the House of Representa- 
tives and Congressional Delegation, including Representative 
Gunderson, who represented that district at the time, opposed it, 
and I see my time is getting short, so let me just read an excerpt 
and then I will wait until it rolls back around to me again. 

In a letter from Representative Gunderson, he was out of office 
then, but in a letter to Senator Glenn as hearings were being held 
over there. Representative Gunderson notes, I sent a letter to the 
Secretary shortly thereafter stating my opposition. As I recall, the 
letter indicated that the decision to take the dog track into trust 
would be severely quote, “detrimental to the community and thus 
ill-advised.” It is important for the committee, the Senate commit- 
tee, to understand the depth of feeling in opposition to the casino 
at that time. It is also my impression that the opposition would be 
greater today. The only merit in expanding the reservation for ca- 
sino purposes was to try and salvage something for the huge in- 
vestment in the dog track facility. 

That was a letter from the Republican — then Republican rep- 
resentative who represented that district concerning this matter. 

So I will return to that when my time comes back. Thank you. 

Mr. Burton. Thank you, Mr. Wise. Mr. Horn, you are recognized 
for 10 minutes. 

Mr. Horn. Thank you very much, Mr. Chairman. 

Mr. Secretary, I believe you feel that the senior civil servant was 
the one that made this decision, Mr. Skibine, and that was not a 
political appointee, I believe. Am I correct in that? 

Secretary Babbitt. Congressman, I don’t think that’s correct. 
The decision letter, and the decision itself, was made by Michael 
Anderson. But the record shows, I think 

Mr. Horn. We all agree he is a political appointee. 

Secretary Babbitt. Clearly. 

Mr. Horn. I am bringing up Mr. Skibine, because we did depose 
him and I think he is a member of the Solicitor’s Office now as a 
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civil servant. I want to refer to exhibit 363. There are eight letters 
there that testify under oath that Mr. Skibine, when he came to 
explain the decision, said the following, and he said, “that staff had 
approved the application, but when it went up to the Secretary’s 
office, politics took over.” And you will find that repeated in various 
things, but basically, that’s it. Exhibit 363, 363-1 through 7. 

Now, I want to move — I guess I would say is Mr. Skibine right 
on that, politics did take over? 

[Exhibit 363 follows;] 



844 


STATEMENT 


On Deceoiber 3. 1996 the Lac Couiic OneUe Cacioo Bin^o hall used for a meeting 
ben^een Wisconsin Tribal leaders and staff and Mr George Skabtne and his BIA staff 
people The sut^ of the Hudson trust appticatioo denial cane up, and I remember Mr. 
Skabine's response to the question "why was the ^jplicatiOQ denied at BIAT* • his 
response was that "ne approed it bat it was dua^noved upstairs’*. He later slated that 
be thought the Tribes should begin a new applicatioo process. 
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AFFIDAVIT OF FRED HAVENICK 


STATE OF WISCONSIN ) 

) SS, 

MILWAUKEE COUNTY ) 


Fred Havenick, being first duly sworn on oath, deposes and stales as follows: 

1. On December 3, 1995 I attended a meeting at the Bingo Hall of the Lac 
Coune Oreilles Reservation in Hayward, Wisconsin. The meeting was attended by tribal 
leaders and representatives of the Bureau of Indian Affairs, including George Skibine. 

2. In response to a question about what happened with the Hudson Casino 
Project, I recall George Skibine saying "staff bad approved the application but when it 
went up to the Secretary’s office, politics look over." 

Fred Haveaick 



Subscribed and Sworn lo before me 
this/jr~ day of January, 1998. 


Notary Public, Slate of Wiscoi ^in 
My Commissiopt f 



CALAXYU>LEADINC\SSIB(NE, NO 




AFFIDAVIT OF MARY ANN POLAR 


5 1, MARY ANN POLAR., being 6rsi duly twom under oaih, hereby statei u follows: 

6 I ) That I am an adult resident of the State of Wisconsin^ and the duiy elected Treasurer of 

the Sokaogon, Chippewa Commuoity located at Rt. 1, Box 62$, Crandon, VTisconain, 

7 54520 

8 2.) That on December 3, 1996, upon r^ueat of the Lac Courte Oreillcs, I attended a meeting 

at the LCO Casino in their TnbaJ Bingo Hall that was conducted by George Skabine from 

9 Washington, D C., who I believe is a head employee with the Bureau or Department of 
Interior 

10 

i } That at said meeting, George Skabine was asked why his department lulled the deal at 

11 Hudson for the Casino at the dog track for the three tribes involved. \. 

12 5 ) That George Skabine stated it was not his department’s fault Hudson was not approved, 

as It was approved by both Ashland and the Minneapolis ofRce, however, when it got to 

1 3 Washington, politics took over and killed the deal 


Further the AfSant saith not. 



ACKNOWLEDGMENT. 


19 

STATE OF WISCONSIN ) 

20 ) ss 
F0RE5T COUNTY ) 



27 


28 
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AFFIDAVIT OF PETBJt A. LIPTACK 

t. PETER A. LIPTACK, being first duly sworn undex oath, hereby states aa follows: 

1.) That I am an adult resident of the State of Wiaeonsin, residing at 14822 County “F', 
Lakewood, Wiscoo^ S4138, and the Tnbal ParaJe^aJ of the Sokaogon Chippewa 
Community, a position that I have held continually since May of 1995. 

2 ) On December 3. 1996 at the LaCoune Orielle Reservation I attended a meetiog with 

representatives of the Bureau of Indian Affairs, also at the meeting, was George Skabine, 
Paula Hart, Chairman Ackley, DuWaync Denckson, Sandra Olds, Mary Polar, tribal 
representatives from L. C O and the Red Cbff Tribes, 

3 ) That on sud date, a question was asked of George Skabine as to why his department 

killed the Hudson Application. 

4 ) That George Skabine responded by saying that we should not be mad at his department, 

his department did not kill the dea( it was approved by both the Ashland and Minneapolis 
Offices The deal was killed in Washington aRer politics took over 

Further the Affiant sailh not. 

Dated this l^day of January, 1998 


Peter A LipUck 


acknowledgment 


STATE OF WISCONSIN 
FOREST COUNTY 


Personally came before me this ILH day c 


S, the above named 


to be person wu cMcut^ Jhe foregoing instrument and acknowledge the uffle. 


NdlaiY Public. 

My CoBunissioo expires; Mte_ 


County. Wuconain 
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On December 3. 1996. there was a meeting of the Lac Counc Oreilles. Red Cliff, and 
Sokaogon tribal govcmmcnis with their partner , Mr. Fred Havenick, regarding the 
Hudson Casino Project. Also in attendance were represenlalixes from the Great Lakes 
Agency, Minneapolis Area Office, and Washington DC Office of the Bureau of Indian 
Affairs. 


Mr. George Skibine of BIA’s Indian Gaming Management was trying to persuade the 
tribes to re-submit their application. The tribes did not understand why this was necessary 
when the application was perfectly in order in accordance with IGRA. Mr. Skibine 
responded bv saying something similar to " We approved it but it was changed by 
politics at^sSecretanek level. “ 




J W. Cadottc 
LCO Tribal Member 
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AFFIDAVIT OF ARLYN ACKLEY, Sr 

5 jj I, ARLYN ACKLEY, SR., being first duly sworn under oath, hereby states as follows 

6 I I ) That I am an adult resident of the State of Wisconsin, and the Chairman of the Sokaogon, 
Chippewa Community located at Ri I. Box 625, Crandon, Wisconsin, 54520-9635. 

2 ) That on or about November 7. 1996, my Tribe received a written request from the Lac 
Courte Oreilles Tribal Governing Board to attend a meeting on December 3, 1996 at their 
reservation; That said request indicated that “George Skabine, the Direcoiry of BIA Office 
of Indian Gaming Management and Nancy Pierskella suggested that they come to 
Wisconsin to meet only with the Chippewa tribes interested in the Hudson Casino to 
provide lechnicaJ assistance to the Mole Lake. Red Cliff and Lac Coune Oreilles (LCO) 
Bands 

3 ) That on December 3, 1996, 1 attended a meeting at the LCO Casino in the Tribal Bingo 
Parlor. That on said date, in addition to representatives of the above named tribal 
governments, George Skabine was in attendance and conducted the meeting 

4 ) That at said meeting. George Skabine was asked why his department killed the deal at 
Hudson for the three tribes 

) Geogre Skabine stated that it was not his department that did not approve Hudson, it was 
approved bv both Ashland and Mmneabpohs. however, when it got to Washington, 
politics took over, politics killed the deal’ 


Funher the .AjTiam saiih not. 



acknowledgment 


STATE OF WISCONSIN ) 


)ss 

FOREST COUNTY ) 
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4 I AFFIDAVIT OF DUWAYNE DERJCKSON 


5 I, DUWAYNE DERJCKSON., being firsf duly sworn under oath, hereby states as follows 

6 1 .) That 1 am an adult resident of the State of Wisconsin, and the Tribal Planner of the 

Sokaogon, Chippewa Community located at Rt. 1, Box 62S, Crandon, Wisconsin, S4520- 

7 9635 

8 2 ) That on December 3, 1996, 1 attended a meeting at the LCO Casino In the Tribal Bingo 

Parlor; That on said date, in addition to representatives of the above named tribal 

9 governments, George Skabine was in attendance and conducted the meeting 

10 4 ) That at said meeting, 1 asked George Skabine why his department killed the deal at 

Hudson for the three tribes. 

11 

5 ) Geoure Skabine stated that it was not hts depanment that did not approve Hudson, it was 

1 2 approved by both Ashland and Minneabpolis. however, when it got to Washington, 
politics took o\'er and politics killed the deal at Hudson* 

13 

Further the .Affiant saith not 
. Paled this /L dav of January. 1998 



IS .ACKNOWLEDGMENT 


IQ II CTATP riF vvicrnKicrM \ 
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Secretary Babbitt. Congressman, I watched the exchange in this 
committee when Mr. Skibine was asked about this, and I must say, 
I don’t think any fair-minded person could doubt the veracity of his 
answer. 

Now, there were affidavits submitted from a number of other 
participants at that meeting clearly substantiating Mr. Skibine’s 
testimony, and I watched that quite carefully. I just don’t think 
there is any doubt 

Mr. Horn. Thank you. There is no doubt that he said that and 
they say it word for word. 

Let me move to another exhibit, 314, and I am looking primarily 
at 314-3 and 4. Now, this four-page exhibit is written by Mr. Scott 
Dacey, who is the lobbyist for the Wisconsin Green Bay Casino of 
the Oneida tribe and who is working in opposition to turning over 
to the poorer Wisconsin tribes the Hudson Dog Track Casino. 

Now, he described meetings of May 23rd and May 24th. At the 
end he says, Mike Anderson, who we all agree was the political ap- 
pointee that made the decision, said to me, “after our meeting,” 
that — this is the bottom of the page, “that they are trying to keep 
this issue on the merits and they will try to thread the needle, on 
this request.” 

Would you agree that this is what they were doing and agree 
with Mr. Anderson’s comment? 

[Exhibit 314 follows:] 
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TO: Debbie Doxtetor, Chairwonun 

Oneida BusincM Committee 

FROM: Seolt Dwef 

□ATE: May 25,1993 

RE: MeeUnje of May 22 and 24 in Waihlngtca D.C 

The following ii a report concerning the meetingt T participated In during 
your trip to Waahlngton, D.C on May 22&23. 

May 22 

BIA: In an effort to better undentand the current ftaiua of the Hudaon track 
proposal, Debbie, Carl Artman and I met withMfeKAMaHft’ Deputy 
Asslitant Secretary for Indian Affaire, Geeege SMMfll, Dljector of the Office of 
Indian Gaming Management, and That KarttnaK a member of Skibine'a staff. 
The Indian Gaming Management Office wilt send a letter to the Red Cliff 
Tribal Couiveil this week stating that their office eapeds to complete die 
review of the request within one month. The paperwork wlU then be tent to 
the Solidtots Of^ at Interior to make certain the Office of Indian Gaining 
and the BIA Minnfapolis Area Office have complied with all of the 
requiremenb outlined under Section 20 of the Indian Gaming Regulatory 
Act The Solidtor would then pass the paperwork along to the Secretary's 
office for the approval or re}ectfon of the petidov The Seoebkiy has the 
ability to approve the transfer of land into trust under two areas of the law, 
first Seetfon 20 of IGRA and teeoad. Section 151 of the Code of Federal 
Regulations which govema land acquisitions by Indian Tribal Govemmems 
and individual Indians. 


Section 20 of IGRA states that the Secretary must determine that a gaming 
establishment on newly acquired lands would be In the best interest of the 
Indian tribe and Its memben, and would not be detrimental to the 
surrounding community. SUbtne stited (hat their office b first attempting to 
assess whemer this transfer vrould be 'detrimental* to the 'surrounding 
community*. 


Because nellhcr 'detrimental* nor 'eurrounding community* arc defined in 
ICRA, the BIA has written guidelines, 'Qieckiist for AcqubWan (or Gaming 
Purposes*. *Surrounding community* Includes most fetnu of non'Indian 
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govemmcnl within a 30 mile radiui of the Unds In queatlon and all Indian 
govenuncnts within a 50 mile ndlua of the lands in question. (The 
definition for Indian governments has been enlaiged to a lOfl mile radius for 
all futurt petitions.) The term 'detrimental* means activities which might 
arise other than normal competitive pressures. For example, an argument 
establishing detriment might include increased auto bafiic a drain on the 
area water supply, or other envirorunenial concerns. However, even 
environmental co n cerns can be offset by parties wilHng to negotiate new 
traffic patterns, additional parking lots, new roads, new sewers, 
s entiment or opinion la not eonaldefcd *detrungttal *- thwfara. Htfli« woight j 
is given to conunimir i^a whW-h p*! in ot?^ ltion to faming 

iintjM they demonatiata an impart on the eoaununltr/ ^ Moreover, the 
economic impact a gaming establishment might have on other gaming or 
non-gaming establishments ia also of little concern to the DIA b^use it falls 
into the definition of a 'noemai competitive presaute*. 


Should BIA find the petition rurt to be detrimental to the surrounding 
community, titey would then move to consider the impact such action would 
have on the tribefs) requesting the trans/cr. 


Mike Anderaoifccleariy does not want to cstabUah a precedent against tribes ' 
wishing to bring land into trust in the future. He laiigcly wanted to know i 
what justification the Oneida had in oppoedng the smtereign actions of 
anothtf Indian Nation or group of Nations. ^ 


Mary Frances Rapko, Staff to Sen. Fsltigold: Debbie and I diaeusacd the 
Hudaon track and the recent conversatioiis Debbie has had writh 
representatives of the Stockbridge Muruee. She staled tiut Sen. Feingold 
intended to stay cut of this issue. She said that he did rtot want to lake sidn 
against any trl^ wishing to engage in gaming. 

Senator Feingold la using the accord which Oneida reached with 
Ashwaebetion to ilhistrale how Tribal governments and local unite of 
gevemment can work together when bringing land into trust This 
^lustration Is usually sent to constituents who complain about tribes taking 
land off tte tax roQs. 


(Note: Debbie ai«d Bill CoQitick met vrith Senator Feingold on Tuesday 
everting. I was not present at that oveeting.) 

May 23 

Senator Kohl; Debbie outlined the Oneida's opposition to the Hudson track 
and explained the Stockbridge proposal We pressed Senator Kohl to contact 
Secretary Babbitt to let them know of his interest in the track Issue, and he 
agreed. 


EXHIBIT 




□cbbtc abo thanked the Senator for all of hia help in aecuring funds for 
additional police officers on the Reservation. Funds were provided under the 
crime legislation passed last year and the Oneida were successful grant 
applicants. 

CongieMinan Roth: Debbie outlined the Oneida's opposition to the Hudson 
track and explained the Stockbridge proposal. We thanked him for his letter 
to Seoctarjr Bebbitt in opposition to the Hudson l^ck. We also offered to get 
him any information he might need relative to the activity of the Stockbridge 
proposal He had no immolate reaction to the propoeal. 

AnalviU 

With respect to the Hudson track, things don't look good. BIA staff is 
interested in protecting the righb of trfoes who ml^ one day wish to take off 
reservation lands Into trust for pming putposen asks what 

crittfia should be established to prohibit a tribe from mdvfog oft reservation 
land Into trust for gaming purposes. An answer whidt does rut threaten 
sovereignty is difficult to fod. 

Reaching the 'detrimental* standard is difficult too. According to Tom 
Hartman, all of the eoonomlc impact statements are of no value In this 
assessment The iddition of a new Indian gaming establishment to a market 
area brings 'noimil competitive pressura*. The BIA has difficulty saying 
'no* to oiu: tribe In favor of another, espedally when the statute gives them 
no direction. BIA feels this dedsion is proper, and in the long nuv will work 
to assist tribes when they are challenged by non-lndtan groups with economic 
arguments alone. 

In the case of the Hudson track, or for that matter the Kaukauna track, many 
of the environmental Issues were addressed when the sites were originally 
established. Aldunigh one could argue that casino style gaming will bring 
more can, busses, a^ people, it is likely that accommodations can be made to 
bring the fadlitiea into line with current laws. 

ruuilly. The political opposition from SL Croix County, the Qty of Hudson, 
Obey, Roth, and Gunderson may rtot be word) very much undw the BIA 
definition of 'dettimental' None of these letters say much other than to 
voice a general objection to the spread of gaming. BTA. in their willingness to 
uphold the interests of the greater number of tii^, has decided not to give 
such statements very much weight. 

’^MUaeAndciaasr said to me after our meeting that tiwy are trying to keep this 
issue on the merUs and they will 'try to thnad the needle* on this request. 
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Things might change when the politicians tilce Babbitt and Diifijf become 
involvcdThut without the law on their side it win be difficult to kill the deaL 

Should Babbitt come out against Hudson, he will likeljr And his excuse in 
Section 151 of the CFR. I would strongly suggest we look into this area of the 
law to help Babbitt reach his conclusion. 

As we know. Governor Thompson tcDtains the key to stopping this effort. 
Please let me know if you have any questions, 
cc Carl Artman 
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Secretary Babbitt. Congressman, I have not had a chance 

Mr. Horn. Bottom of the page, bottom of page 3, “Mike Anderson 
said to me,” this is again Dacey, the lobbyist for the Wisconsin 
tribe that didn’t want any competition either, just like the Min- 
nesota tribes. 

Well, I can’t waste my time, and I guess I will withdraw the 
question of you. But here we have Anderson saying that, and if we 
turn to page 4, Dacey, based on his conversation with Anderson 
says to his client, which is Debbie Doxtator, chairwoman of the 
Oneida Business Committee, he says, things might change when 
the politicians like Babbitt and Duffy become involved, but without 
the law on their side, it will be difficult to kill the deal. 

In other words, Anderson sort of implied that the law was on 
their side: “Should Babbitt come out against Hudson, he will likely 
find his excuse in Section 151 of the Code of Federal Regulations. 
I would strongly suggest we look into this area of the law to help 
Babbitt reach his decision.” 

Now, are you aware of any contacts by Mr. Dacey or representa- 
tives of the Oneida tribe on this subject? 

Secretary Babbitt. No, I am not, and looking at this, it looks to 
me like another one of these sunrise deals, a lobbyist makes a 
statement saying it is going to be impossible to make the sun rise, 
but when it does, I will have done it. 

Mr. Horn. OK. Let’s then move down the line here to the memo 
from one of Harold Ickes’ staffers to another of Harold Ickes’ staff- 
ers. It has been referred to a few times. It is 317 is the memo, and 
if you would just take a look at that, some would say it is a status 
report. Others would say, obviously, there had to be a lot of talking 
somewhere to get that status report. And I just wondered what you 
think of that. 

Secretary Babbitt. Heather Sibbison, who you did not invite to 
testify, in her deposition, I believe the deposition was given to the 
Thompson committee, discussed this in some detail, I think, quite 
convincingly, and rather than attempt to recapitulate her discus- 
sion of this, I would simply say, I read her statements in the record 
and I think they are very persuasive. 

Mr. Horn. I worked in my past incarnation as an assistant to 
a Cabinet Secretary, and I am curious whether your people talked 
to you or you talked to your people, because I listened in and sat 
in on some of these various depositions, and they all had sort of 
“I can’t recollect disease,” which is very widespread in this town 
due to the water or something, and I am just curious. Did they ever 
stick their heads in and say, chief, we got a hot one coming up 
here? What are we going to do about it? 

Secretary Babbitt. Well, Congressman, I preside over a Depart- 
ment with 65,000 employees. 

Mr. Horn. Well, you are saying — did they or didn’t they come 
into your office is what I am after. 

Secretary Babbitt. There is nothing unusual about these specific 
adjudicatory matters being handled entirely outside of my purview. 
That has been the case with these. 

Now, I am certain that 

Mr. Horn. Here is what they said. 
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Secretary Babbitt. On a casual basis — I would like to finish, if 
I may. 

Mr. Horn. OK. I know we filibuster on some of these, knowing 
we have limited time, but let me just read so we make sure you 
are responding to this. Is a by-product — what they say in this 
memo as Harold Ickes’ staffers who checked, obviously, with your 
Department and your office is a by-product of the wealthier tribes 
lobbying against the application, and then the fact is, this impor- 
tant, this memo is, wMch was drafted nearly 6 weeks before the 
rejection of the application, also said they will probably decline 
without offering much of an explanation. That was referring to 
what the decision would be in the Department. So this wasn’t news 
to the White House that they got it from somewhere, and I would 
think usually they pick up the phone and call the Secretary or the 
Secretary’s top assistant. But we can’t get anybody to keep telling 
us 

Secretary Babbitt. Oh, come on, come on, no way, no way. The 
avalanche of stuff that comes into the White House where people 
need information to respond and otherwise, is always handled at 
a routine level. People don’t call me up from the White House or 
anywhere else — I mean come on. There are — I have things to do 
during the day, with all due respect, and it ain’t this. 

Mr. Horn. Heather Sibbison is assistant to Duffy. Duffy is your 
counselor. The way staff responds to these is, they say, what’s the 
boss think about this? And either they stick their head in or you 
let them know where you are. 

Secretary Babbitt. Congressman, I — that just isn’t the way you 
run an agency of 65,000 employees on a matter like this. I would 
have a line a half mile long outside my office all day long. 

Mr. Horn. When it’s a White House 

Secretary Babbitt. Yes, of course. 

Mr. Horn. When it’s a White House call, I think usually the Sec- 
retary’s informed. 

Secretary Babbitt. You got to be kidding. You got to be kidding. 

Mr. Horn. Really? 

Mr. Sununu. Mr. Horn, would you yield just for a moment? 

Mr. Horn. No, I won’t yield. I want to finish up here, and you 
will have time. 

Let me move into another area here. 

Turning to the very important question of opposition from the 
community, you have testified this was very important, and you 
have also been very public with your statements that your Depart- 
ment will not force off-reservation casinos on imwilling commu- 
nities, and we know about the Wisconsin bipartisan political oppo- 
sition. But I guess I am curious, you have emphasized the impor- 
tance of the opposition, and did that really make the difference in 
this decision, this community opposition? Did that make the dif- 
ference, or were there other factors? 

Secretary Babbitt. The decision itself signed by Michael Ander- 
son, it seems to me, is a pretty good starting point for this. 

Mr. Horn. OK. Now, let me ask you, if that’s a good starting 
point, if more citizens supported the Hudson Casino than opposed 
it, would it be a significant factor? 
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Secretary Babbitt. Well, let me give you my view of this opposi- 
tion issue, and suggest that there are — ^you know, there are differ- 
ing shades of — these are all relatively new issues, and there is not 
a lot of settled case law. You want my opinion? I think the impor- 
tant thing in assessing local opposition is not to count names on 
petitions, although there certainly is some evidence. 

Mr. Horn. Well, it’s my time 

Secretary Babbitt. May I finish? I would like to finish, if I may. 

Mr. Horn. I want to get this point in before 

Secretary Babbitt. Mr. Chairman, I would like to finish my an- 
swer. 

Mr. Horn. You can answer on another 5 minutes. 

Mr. Burton. The gentleman from California has the time. I 
think he just wants to finish with one more question. 

Mr. Wise. Mr. Chairman, our side has no objection to letting the 
time be extended so that a witness can properly answer a question. 

Mr. Burton. And we will grant the witness the time to answer. 
I have not declined one time letting him answer. He will be able 
to answer the question fully. 

Mr. Horn. 

Mr. Horn. I have in my mind a petition signed by over 1,000 
people which wasn’t found in the record until fairly recently, which 
isn’t in the, what was provided the court by Interior in their 14- 
volume record, quote, “of all the significant decisionmaking mate- 
rial for this matter,” and I just wonder how this petition, which 
supports the casino, doesn’t happen to be in the record that is filed 
with the Federal court? And that bothers me, and that is why I 
was curious how much we care about people that were supportive 
of the casino. 

So I just wonder if you are aware of this with 1,412 simatures. 
This is the petition. We found, as mentioned by the chairman, 
boxes mysteriously come up here after people have been deposed. 

Secretary Babbitt. I take exception to that. I really do. We have 
made am enormous and extensive effort to respond and I think that 
any — I just think that is an unwarranted characterization. I really 
do. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Babbitt, Secretary Babbitt, you have the opportunity to an- 
swer the question. 

Secretary Babbitt. Mr. Chairman, thank you. 

Mr. Burton. I hope you will address the one issue he raised 
there at the end about the signatures on the petition not being in- 
cluded in your record. 

Secretary Babbitt. Well, Mr. Chairman, I would have to respond 
to that in writing, obviously. I don’t have any independent facts, 
but I would be happy to do that. 

Mr. Burton. Why would you have to respond to that in writing? 
You have counsel with you and you have staff people who have 
that information. It is well-documented. 

Secretary Babbitt. Because I have no idea what the document 
is, where it came from, who sent it, where it was found. 

Mr. Burton. I don’t want to belabor this point, but there were 
over 1,400 who signed this petition, and it was not included in the 
record. It was extremely important, because we are talking about 
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opposing views on this. It is a significant part of the discussion. So 
would you please try to refer to it and answer that question? 

Mr. Barrett. Mr. Chairman, parliamentary inquiry. 

Mr. Burton. I would be happy to answer your parliamentary in- 
quiry. 

Mr. Barrett. Do we have copies to use that as an exhibit? 

Mr. Burton. I think we passed that out yesterday, but if not, we 
will get that for you right now, a copy of the petition for every 
Member. 

Secretary Babbitt. There is nothing on the face of the document 
that indicates that it ever came to the Interior Department. Maybe 
it did, maybe it didn’t. I would be happy to respond, but I can’t tell 
you anjdhing from just looking at the document. 

Mr. Burton. But the petition was not included in the record. We 
will check and see if it was forwarded to the Department. If it 
wasn’t, we would like to have an answer in writing as to why it 
was not included in the record. 

Secretary Babbitt. I would be happy to do that. 

Mr. Burton. Do you want to answer the rest of the question, Mr. 
Secretary? 

Secretary Babbitt. Yes. The issue of how you judge community 
opposition, I think, is an important issue, and here is my view. I 
believe that the only realistic way to do this is to refer to local 
elected officials. I don’t think the law contemplates that we should 
carry out a poll or, you know, do this by saying, well, petitions 
against have 10 more signatures than petitions for. I think the 
clear intent of this statute is that we should give great deference 
to the views of the local governments and the local officials that are 
chosen in communities to deal with these kinds of issues. 

Now, in this case, there were three of those communities. One 
was Hudson where the site was located. The city council, in my 
judgment, is the place to look for community opinion. They passed 
a resolution in opposition. The second place to look is the town of 
Troy. Troy is adjacent. It surrounds the track on three sides. We 
looked to the town council of Troy. They were unanimously op- 
posed. The third community within the checklist used by the Bu- 
reau of Indian Affairs was the St. Croix tribe. They, too, had reg- 
istered their official opposition. 

Now, that, to me, is the proper and appropriate approach. Now, 
there are many others. The Wisconsin Attorney General, Congress- 
men, legislators, their views are all entitled to weight, as are the 
signers of petitions. But in my judgment, the local governments are 
the place to begin this analysis, and they were all against it. 

Mr. Horn. My time is up. I will continue it when time comes 
again. 

Mr. Burton. Mr. Eianjorski, you are recognized for 10 minutes. 

Mr. Kanjorski. Thank you very much, Mr. Chairman. Mr. 
Chairman, we are going to pass over seniority here to Mr. Barrett 
who has been so conscientious and studious and who is from Wis- 
consin so he can have the first 5 minutes. 

Mr. Barrett. Thank you. 

First of all, thank you for being here. I think you made the cor- 
rect decision. I think you made the decision for the correct reasons. 
I think it is important to look at local opposition, and this was an 
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issue for me, because there are 400 dog tracks in the State of Wis- 
consin, and I foresaw the scenario of each of those dog tracks in 
becoming a target for gaming, and that is something that the peo- 
ple of the State of Wisconsin did not want. 

Whether it was Indian gaming or not Indian gaming, there was 
a constitutional amendment that addressed this issue specifically. 
There were balanced questions within the State that addressed this 
issue specifically, so I think you did make the right decision. 

Let me ask you a question, though, about your meeting with Mr. 
Eckstein. You have sat before this committee, you referred to it as 
quality time with us, and we appreciate having you here. You had 
the opportunity for quality time in the Senate as well. Let’s say 
that you had granted Mr. Eckstein’s request. Where do you think 
you would be sitting right now? 

Secretary Babbitt. Well, I would be sitting here — look, if I had 
granted his request, the allegation would have been that having 
stayed out of the process for the entire course of this, all of a sud- 
den, a lobbyist, a lawyer lobbyist hired by a casino company trying 
to change the result by invoking a personal friendship succeeds, 
and I wasn’t prepared to do that, and 

Mr. Barrett. And I think you would be sitting here today, sort 
of maybe in retrospect you could have marked this day off that this 
is the day you would be sitting before this committee regardless of 
what decision you made. 

This is the book with the documents. This is the smoking guns. 
This is the time sheets, the depositions, the memos. Did you make 
this decision based on political considerations, or was this decision 
made 

Secretary Babbitt. Congressman, the answer — now, let me just 
say that I think a fair-minded person looking at the record of this 
would say, you know, the folks at the Department of the Interior 
really did an outstanding job of managing this issue and in making 
the decision. The process really works. There were all kinds of peo- 
ple floating around on both sides. I mean, this rich tribe-poor tribe, 
basically the Florida gaming guys are as big and determined and 
scuzzy as the guys on the other side, and they were all swarming 
all over this process, and the fact is that our people at the Interior 
Department kept a quiet zone free of all of this in which the deci- 
sion was made. 

Mr. Barrett. I would like to ask you another question, Mr. Sec- 
retary, and this is a question that deals with the practices within 
the Department and deals with our action as Congress. As you in- 
dicated, your predecessor, Mr. Lujan, had been back to lobby your 
Department. We know that Mr. Collier and Mr. Duffy have done 
so. 

When I heard that, I thought, this is not right. I was told that 
that provision was put in the law to allow Indians to have access, 
or tribes to have access to people with expertise. The issue was 
raised or objected to that representation by three Indian tribes. Do 
you think it is time for us to revisit that issue? 

Secretary Babbitt. The answer is, yes. I think it could be revis- 
ited. I don’t think that revisiting necessarily yields an automatic 
predetermined answer, for this reason: There are a fair number of 
Indian tribes who now have the resources to hire counsel and that 
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certainly includes most of the gaming tribes, and this provision 
surely is not necessary in that context. 

The other 95 percent of the Indian tribes in this country are just 
nearly as poor as they were in 1975, and there are places, small 
tribes, which will have a tough time paying lawyers and getting 
counsel to get off the learning curve. There are a lot of places 
where Indian law is an arcane specialty. And I think some of the 
conditions which prompted this law still apply, but clearly there 
are a number of areas where it doesn’t. 

Mr. Barrett. I would like to work with you and with the chair- 
man of the committee to do that. I think my time has expired. I 
yield back to Mr. Kanjorski. Again, thank you, Mr. Secretary. 

Mr. Kanjorski. I recognize Mr. Wise. 

Mr. Wise. Mr. Secretary, I want to continue where we left off 
and that was about the local opposition and particularly that of 
elected officials who represent their constituencies. The majority 
leader — I have seen a letter, I don’t know whether you have, where 
the majority leader of the Wisconsin State Senate had written a 
letter in opposition to this project moving forward. 

I mentioned at the time that the then-elected representatives in 
the House delegation included Representative Toby Roth and Rep- 
resentative Steve Gunderson, who represented the district where it 
would have been located, both stating their opposition, and I be- 
lieve other members of the delegation. Democrats did as well. 
There is a letter that I have seen where State Representative Shei- 
la Harsdorf, herself a Republican, had gotten a petition signed by 
29 other elected State legislators. Senate and House Members, Re- 
publican and Democrat, opposing this. The fact of the matter is 
that there was extensive opposition by the elected leadership of the 
State of Wisconsin; is that not true? 

Secretary Babbitt. That is absolutely clear. 

Mr. Wise. In fact, I am kind of struck. The Governor of Wiscon- 
sin is Republican, the majority leader is Republican, the House 
Members at the time who opposed it were Republican, State Rep- 
resentative Harsdorf is Republican. I kind of wonder — ^you might be 
here as a tool for the Republican party by the way that you ruled. 
Maybe that is what this investigation ought to be about. 

Let me ask you this, as well. You have stated that you had no 
contact with Mr. Ickes on this matter; is that correct? 

Secretary Babbitt. That is correct. 

Mr. Wise. And Mr. Ickes, as I understand it, in a deposition in 
the Senate has stated that he had no contact with you. My ques- 
tion to you is, would you be just as happy to have Mr. Ickes testify 
here today? 

Secretary Babbitt. Sure. 

Mr. Wise. And would you feel perfectly confident in having him 
testify in front of this committee? 

Secretary Babbitt. Sure. 

Mr. Wise. To confirm what you have said? 

Secretary Babbitt. Absolutely. 

Mr. Wise. I guess my question is why is he not here today and 
why hasn’t he been called to testify before this committee, and I 
think the reason is that he will confirm what he has said in the 
Senate, that there is a problem — in this investigation that the ma- 
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jority has taken forth, there is a big gap right here and they can’t 
establish that there has been any contact, because there hadn’t 
been. 

Now, I want to also echo something Mr. Barrett brought up, be- 
cause I am struck by this. Element No. 1 is, there is intense local 
opposition certainly stated. As you go through all the exhibits by 
elected officials in the State of Wisconsin, including the State rep- 
resentatives and Senators and House Members to the Federal dele- 
gation, the majority leader of the State Senate and so on, intense 
local opposition to this project. No. 1. No. 2 is your friend and 
former associate, Mr. Eckstein, when he came in, came in rep- 
resenting the opposite point of view from what you ruled, didn’t he? 

Secretary Babbitt. That is correct. 

Mr. Wise. He was the only — is it your testimony that he was the 
only advocate on either side that got in your door? 

Secretary Babbitt. That is correct. 

Mr. Wise. And your agency, or your Department then ended up 
ruling counter to what he wanted; is that correct? 

Secretary Babbitt. Well, I don’t — I have yet — I don’t think there 
is a single member of this committee that I have heard during this 
entire course of hearings say that they disagreed with the Depart- 
ment’s decision. I have not heard one member of this committee 
say that. 

Mr. Wise. And so I ^ess — ^and then finally, you have said that 
there was no contact with Mr. Ickes in the White House; Mr. Ickes 
has said in deposition that there was no contact with you. I am 
struck, what are we doing here? And had you ruled the opposite 
way in the face of intense opposition from the State house on down 
in Wisconsin, basically Republican, much of it Republican domi- 
nated, had you ruled the opposite way when your friend and former 
associate, the only advocate to get in wanted you to rule the oppo- 
site way, we would be here today, as Mr. Barrett said, conducting 
the same hearing, but it would be reversed. It would be, why did 
you give it in to Mr. Eckstein? Why did you ignore the overwhelm- 
ing local opposition in Wisconsin? I just, I am struck by this, that 
we are here, Mr. Babbitt, and I regret that we are here under these 
circumstances and that you are here. But I think it is good that 
we have had this hearing and we can get this out, because I think 
it is an important matter. 

Finally, as I close. Secretary Babbitt, you have not testified on 
this, and I am not asking you to comment. I will say this: appar- 
ently there was money that was contributed to the Democratic 
committee from — on both sides of this. I suspect there has been sig- 
nificant money contributed to both parties. Republican and Demo- 
crat, by the gaming advocates from all over the country, and this 
is another compelling reason, wherever you fall out, that this Con- 
gress ought to be voting this year on campaign finance reform and 
eliminating soft money. 

Mr. Chairman, I would just like to suggest, as the President sug- 
gested in his State of the Union message the other nighty that the 
best thing that we could do is to have the Republican and Demo- 
cratic leaderships to bring a bill up on the floor of the House this 
year and we can eliminate this land of situation ever having to 
come before this committee again. Thank you. 
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Mr. Burton. Mr. Souder, you are recognized for 10 minutes. 

Mr. Souder. I wanted to clear up something before I started my 
questioning, because several times you have referred to conspiracy, 
as have Members on the minority side. Do you think I am part of 
a conspiracy? 

Secretary Babbitt. Congressman, I have never met you before; 
I have never spoken with you. You don’t look conspiratorial to me. 

Mr. Souder. I want to confess that I do have a staff member 
that went to Pepperdine Law School. I am hoping to make one of 
the charts somewhere along the line. 

Do you think Janet Reno was part of a conspiracy when she 
wanted to have a preliminary inquiry into this? 

Secretary Babbitt. No. 

Mr. Souder. I think that you are concerned when aspersions are 
cast even directly on yourself, and I would appreciate the same 
concern for us. We have a duty here on this committee, because as 
the Democratic Members have pointed out on the tobacco question, 
as they have pointed out on general campaign finance, there is a 
deep concern in this country that when people put lots of money 
into one party and when they hire people who were at the Demo- 
cratic National Treasury meeting with the Democratic national 
chairman, meet with people from the President’s Re-elect Commit- 
tee, when they see memos going out that in fact, influence may 
have been there, I hope, I honestly hope that you and everybody 
in the Department are completely innocent and we will never learn 
that there have been mistruths told. But our obligation as elected 
officials is to pursue this even if sometimes it comes to badgering 
or seeming to badger, seeming to ask these questions numerous 
times, because that is our obligation as elected officials. I hope you 
appreciate that. 

I wanted to followup with the question as to whether applicant 
tribes are fully informed if their application is flawed. Do you con- 
sider an application process to be flawed if, indeed, the tribes aren’t 
fully consulted in a meaningful way? 

Secretary Babbitt. I think the law requires a consultation, yes. 

Mr. Souder. And you said several times that you met with tribal 
members or their representatives. Did you ever say yourself that 
the Department of Interior has identified a potentially fatal flaw in 
their application and you need to do X or Y to correct it? 

Secretary Babbitt. Well, I think that if you look at the transcript 
of my remarks at the Listening Conference, there is some pretty 
clear notice in that. It was not directed to the specifics of this, but 
it was a discussion of the issue, and I said very clearly to every, 
every participant who came to that in the State of Wisconsin that 
I — ^that our policy was not to do these cram-downs, and that absent 
support from the local community, we were not in the business of 
doing that. 

Now, the difficulty here is this: the difficulty is the gambling 
company, because don’t you see, they were anchored in a commu- 
nity that didn’t want them, and I mean what could be done about 
it? 

Normally what would be done about it is that the tribes would 
do a little forum shopping and look around, and there probably are 
communities that would be happy to have this, but the tribes didn’t 
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have that choice because these guys were anchored in a community 
that didn’t want them, the opposition was hardening. I mean, what 
was there to be worked out? 

Mr. SOUDER. We certainly had testimony that, in fact, the com- 
munity was divided early; it certainly seemed to have consensus 
late. The only unanimous opposition really was the Minnesota In- 
dian tribes. But I want to get back to my line of questioning. 

To your knowledge, did anyone in the Department specifically 
say you need to do this to get your application changed? In other 
words, you need to prove this from the town of Hudson, or was part 
of this that they had to win the approval of the Minnesota tribes, 
which was impossible? 

Secretary Babbitt. I was not part of the give and take of this 
process, so the answer to your question is, I don’t have any recol- 
lection of that, and I shouldn’t have, because I was not part of the 
process. 

Now, if you look at the record that this committee has compiled 
over the last 2 weeks, I think there is solid evidence of interaction 
with these tribes with the applicants and that they had adequate 
notice. 

Mr. SUNUNU. Would you yield for a moment, Mr. Souder? 

Mr. Souder. OK. Go ahead. 

Mr. SUNUNU. I would only draw your attention, Mr. Secretary, to 
the record, to the testimony of Mr. Skibine in response to the ques- 
tion: Was there communication from your office about specific prob- 
lems with their application? Mr. Skibine, a dedicated career civil 
servant, responded in writing: I don’t think there were. 

Mr. Souder. And I would like to, claiming back my time, have 
exhibit 353-2 put up on the screen, and I would like to read that, 
and also from exhibit 335. 

Mr. Skibine was explaining that the July 14 rejection letter con- 
stituted a form of notice of the alleged deficiencies in the Hudson 
application; he was representing that the rejection letter was a 
form of consultation. 

In one of our exhibits, committee counsel asked him, “Question: 
But prior to the rejection of the application, that is an easy way 
to do on it, to tell the people in advance what the problems are and 
let them cure it? Answer: Yes, we could have done that. That is not 
the way I did the first application. That is not the way we did it 
at this point.” 

Earlier in the deposition he was asked, “Question: . . . Here 
were three poor Indian tribes that had presented applications to 
the Department of the Interior, and you were making a determina- 
tion as to whether to approve the application or deny the applica- 
tion. If you as director of the IGMS staff, identified a particular 
problem that might lead to the rejection of an application, did you 
consider it important to communicate that directly to the applicant 
tribes to give them an opportunity to cure the problem? Aiiswer: 
Good question. I don’t think that I did that on this application, the 
first application I considered as head of the gaming office. If I were 
to do it again different now, you know, it might be different. It 
might be something I would consider doing, but at the time I didn’t 
do it.” 

Now, were you aware that 
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Mr. Leshy. Congressman, what you were just reading from is not 
352-3. 

Mr. SOUDER. 352, the first one; the second one is 351. 

Mr. Leshy. 351. 

Mr. SoUDER. Do you have any comment on that? Because I think 
the record shows that Mr. Skibine was saying that there were 
many things, but in this particular case, while there was early con- 
sultation, he did not once in Washington have direct contact on the 
specifics with the Wisconsin tribe. 

Mr. Leshy. I am sorry. These are not marked. Are they both Mr. 
Skibine’s deposition? 

Mr. SoUDER. Yes. No, his testimony. The second one was — yes, 
they are both depositions, excuse me. 

Mr. Leshy. All right. 

Mr. SoUDER. I have one other point while you are looking at 
that, and this is exhibit 335. This is an analysis of the Hudson case 
by the Department of Justice lawyer David Jones. He states. We 
are primarily concerned about our ability to show that the plain- 
tiffs were told about and given an opportunity to remedy the prob- 
lems which the Department ultimately found were outcome deter- 
minative. Area directors are told to give applicants an opportunity 
to cure problems. It would be hard to argue persuasively that ap- 
plicants lose this opportunity once the central office begins its re- 
view. The administrative record, as far as we can tell, contains no 
record of Department meetings or communications with the appli- 
cant tribes in which the Department’s concerns were addressed to 
plaintiff. 

In other words, when they were talking to the tribes at the local 
level, the application was moving, but once it moved to Washington 
where it does appear fairly unanimity, they stopped talking to the 
affected tribes. 

That is the deposition testimony of Mr. Skibine, it is the concern 
of the Department of Justice. Have you seen this analysis before 
and what is your comment on it? 

[Exhibit 335 follows:] 
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Subjact: 


Analysis of Litigation Risks In j 


This rasponda to your raquasi that lillgatlon counsel provide a bitaf analysla of 
the litigation risks In Sekaopon. at al v. Babbitt, at al.. No. 95-0-659^. 

1. Substantial Potsntlal lor Burdanaoma Exira-Racord DIacovary. 

In our February 2 hearing on the discovery motions, Judge Crabb's 
questioning Indicated strongly that aha would deny our request to limit discovery to 
the administrative record. She stated outright that 'll this were a non-APA case, 
plaintiffs would easily have demonstrated a reasonable basis for the discovery they 
seek here* and aha asked 'What's a plaintiff to do when there is soma avidanca that 
outside infiuances may have affected an agency's decision.' She also appeared to 
believe that the White House, through Harold Ickes's office, exerted influence over the 
Department, an allegation that plaintiffs pressed by observing that Seaetary Babbitt 
did not provide an affidavit denying his alleged statement that Ickes had ordered the 
Department to deny the application on July 14, 1993. 

A decision allowing extra-record discovery ia therefore Nghly probable, and 
such a decision would create a difficult precedent affecting not only the Department 
but also every controversial agency decision. We can expect that the following 
individuals will be deposed: John Duffy, George Skiblna, Michael Anderson, Heather 
SIbbIson, Donald Fowler of the ONC, and perhaps Harold Ickes end Secretary 
Babbitt. (Note: Ickes has not been noticed by plaintiffs to date and Babbitt’s initial 
notice of deposition has bean withdrawn by plaintiffs.) We can also expect 
burdensome document requests and Interrogatories, such as raquesis lor a list of all 
persona who contacted the DeparVnent during the review of the plaintitf tribes' 
application. 


2. Section 465 Dsisnse WB Not Prevent Remand. 

We do not ballave that a defense baaed on 25 U.S.C. i 465 will prevent the 
Court from ordering a remand to remedy altaged delects In the 1 2719 process, 
most, a ! 465 defense precludes the Court from ordering the Department to lake^^ 
land Into IrusL But this delanes will not constrain the Court from ordering a ran^qp if 
it finds that the Department did not satisfy the consultation requirements impoapd^y 
{ 27t9. particularly gNen the factual circumstances of this case. ^ ^ 

We understand the Department's view that It first reviews an appllcalioiSu^er 
i 465 before engaging In the t 27tB analysis, but the record In this case ehc^itflhal 
the sequence was reversed: the Department received the Area Office's f 2B9§t' 
recommendation, and began Its review of same. I n November t994, w hile 
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Oepartmant did not racalva tha 1 485 packtga from tha Araa 0^^ until April 189^ 
Opposing counsel have pointed out this timing, and the DeparKn^t's final decision 
letter of July 1995 can also be read aa Indicating that the { 27|9!process occurred 
belore the Department broadened its range of conalderationa^nder { 465. 

The consequence of our factual posture la that tha Court j^uld reasonably 
remand this case wKh an order that tha Department reconsicfer,' as a threshold 
matter, Its t 2719 analysis. Such an order would Inhibit the.^^artment's ability to 
dispose of future applications on { 465 grounds without raa£f#g the t 2719 factors, 
as future litigants could point to a precedent establishing s^edflc, threshold 
consultation requirements In theaa types of decisions. ^ 




C2) 

0 


3. Alleged Defects in the 1 2719 Process Ai« Problematic. 

Now that we have reviewed the admlnlstratlvs record hi greater depth, we have 
determined that the alleged problems with die 1 2719 process are algnificam. Wa are 
primarily concerned about our ability to show that plalnUffa were told about and given 
an opportunity to remedy the problems which the Department ultimately found were 
outcome-determinative. Area Directors ere told to give applicants an opportunity to 
curs problems, and It will be hard to argue persuasively that applicants loss this 
opportunity once the Central OtTics begins its review. The administrative record, as 
far aa wa can tell, contains no record of Department meetings or communications 
with the applicant tribes In which the Department's concerns were expressed to 
plaintiffs. These communications may have occurred, but they simply are not 
documented in the record. Tha second, arx] related, problem la that the Department 
appears to have changed In this csss Its past policy of requiring “hard* evidence of 
ustriment to tha community. The plaintiffs will therefore argue that they had no 
notice, either through past policy or through direct Departmental communication, that 
the ‘soft' concerns expressed by local offudals would jeopardize their application. 
Finally, the record shows that there was no consultation with the State, In 
contravention of { 2719. 

In sum, the Court could taXa these problems and reasonably conclude that the 
Department should reconsider the application and provide the plaintiffs with 
■meaningful* consultation. The flsk, of course. IS that the Court could also speeily 
what it means by *consultatlon,* throwing further impedimenta in the Department's 
future review of these types of applications. These risks would be avoided through a 
voluntary reconsideration, which plaintifis could obtain anyway with a new application. 


4. SedlamarTt Preserves Department’s FtodbOty In Defining Scope of i 48B. 

Finally, we understand that the Department is examining how It should axsrdse 
Us { *65 discretion In light of the Eighth Circuit's recent decision. To have a chance 
of winning this case, litigation counsel will need to argue aggressively that the 
Department has extremely broad discretion, both subslantfvely and procedurslly, 
when It considers an applicalion under ) 465. This litigation position may not, aa we 
explained above, be dispositive ol sll the Issues belore the Court. At the same time, 
this position may be Inconsistent with wider Departmental goals. It may therefore 
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increue tht Dspartmant't policy nexibilily it this cue were eliminated as an 
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Aa you Know, we need to move quickly on ihli opportunity (or ee$ll(^ent 
before the Court reaches a decision on (he discovery motions. Hease^r^lse us if 
you need any additional Information. '' ' 
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Secretary Babbitt. Well, I have not seen the analysis before, and 
I guess, you know, I am reluctant to characterize a record that’s 
just being sort of thrown up at me. The answer — I am not prepared 
to, you know, characterize the record. 

I would say two things. There was obviously a fair amount, as 
I read the record, of verbal communication going back and forth. 
That was very important to an assessment of this. Second, I can 
tell you that having read the transcript of my Listening Conference 
remarks, I would say there was some pretty good notice right 
there. 

Mr. SouDER. The specific thing, as I understand it, is to try to 
work, particularly with tribes that aren’t in the major metropolitan 
areas. In that area, having lived up there, there is only one big 
city, Duluth, which already has one big casino in downtown. There 
are not a lot of options for the poorer tribes and they need some 
flexibility, and partly I would think that — well, I didn’t favor the 
Indian gaming laws and believe this stuff is being stretched, which 
is why I said I believe you made the right decision, even though 
it was kind of on new grounds. The debate on how you made the 
decision is important, because this type of question comes up if you 
cite one clause and it doesn’t if you cite another, and that is partly 
why there was this internal debate as to how the Department was 
going to handle this. Because the appearance, and that is what we 
have been trying to establish here, is what it looks like — is that on 
the particular grounds of mileage and the Arthur Andersen study 
that this would have gone forth — ^but the political opposition, the 
dog track referendum the first time actually was supported by the 
community of Hudson. It was a different tribe, admittedly; it 
wasn’t this particular casino that a tribe was supporting. 

Then there was a change in mayor, change in the community; 
the local Hudson community changed. What was constant was the 
Minnesota tribes. They realized they were in trouble after the local 
decision and started pouring money into the Democratic party na- 
tionally. 

Admittedly, this is an appearance. We haven’t established this. 
Even going up to the President and indirectly to the Vice President 
of the United States, and suddenly there is a change even in the 
rationale, and that is what we are trying to get to the bottom of, 
and it is important if they were consulted after the application got 
to Washington. 

Secretary Babbitt. Well, obviously the record speaks for itself on 
this. 

Mr. SUNUNU. Point of inquiry, Mr. Chairman. 

Mr. Burton. The gentleman will state his point of inquiry. 

Mr. SuNUNU. It sounds as if the record of this listening session, 
which the Secretary is suggesting was an opportunity for the tribes 
to cure defects in their application, is very important. Do we have 
the transcript from that listening session as part of the documenta- 
tion or part of the exhibit record here? 

Mr. Burton. Let me check with staff. Is it the deposition or the 
listening record that he is talking about? The deposition is here, 
but he is talking about the listening record that was made at these 
meetings with Indian tribes. I presume that is what he is talking 
about. 
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Mr. Leshy. Yes. I believe we supplied that transcript to the com- 
mittee a few weeks ago. It is a very thick document, April 8, 1995. 

Mr. Burton. April 8, 1995. Would the staff get that for Mr. 
Sununu and anybody else that would like to have it. 

Mr. Sununu. Given that it is such a thick document, it would 
certainly be helpful if the Secretary or counsel could identify spe- 
cific examples in that record that were attempts to identify defects 
in the application. Thank you. 

Mr. SOUDER. I yield back, Mr. Chairman. 

Mr. Burton. Mr. Kanjorski. 

Mr. Kanjorski. Mr. Chairmem, just for the record, I listened to 
Mr. Bonder’s opening remarks where he took umbrage with the 
Secretary. There is a requirement, an obligation on the part of the 
Congress and the majority to pursue this, and I agree. But then I 
reiterate the question Mr. Waxman has made: Why isn’t there an 
obligation to pursue the question of $50 billion, $50 billion in spe- 
cial tax breaks to the largest contributor to the Republican party, 
the tobacco industry, and that was lobbied and put together by the 
Speaker of the House of Representatives, the majority leader of the 
Senate, in the 11th hour, in the dark of the evening when no one 
knew about it, and by the lobbyists’ efforts of the former chairman 
of the Republican party, Haley Barbour? Why aren’t we investigat- 
ing that? I think we have an obligation to pursue that, too. 

Now, Mr. Chairman, I would like to have Mr. Wise for 1 minute. 

Mr. Wise. Thank you. 

I would just point out, Mr. Secretary, you may not have had time 
to examine this petition of support that we have all just received 
ostensibly with 1,400 names or something on it. I find it interesting 
that, we, the undersigned, as residents of the greater Hudson, WI, 
area, do hereby affirm our support. 

It goes on to say — then you turn to the second page and the re- 
quirement before you sign, you must be a qualified, registered voter 
living within the greater area of Hudson, WI, or you must have 
lived within the greater area of Hudson, WI, for the last 10 days. 

I just turn to the first page and note with interest, I have to go 
pretty far down before I find one person from Wisconsin. Most are 
from Minnesota, a fine State, and I know right across the line, but 
most are from Minnesota, many from St. Paul. 

So I question whether this is an outpouring of local support from 
the citizens of Wisconsin. I just note that for the record. Thank 
you. 

Mr. Sanders. Would the gentleman yield, briefly? 

Mr. Wise. Yes. 

Mr. Sanders. In terms of the petition that you were looking at 
that we have in front of us, wasn’t that alleged that that petition 
was not in fact part of the record that was considered by the Sec- 
retary’s office? 

Mr. Wise. That is my understanding of the allegation. 

Mr. Sanders. In fact, unless I am missing something right here, 
it is absolutely part of the record. 

Mr. Leshy. I am informed by my staff that this was part of the 
14 volume administrative record, so I believe the Congressman was 
in error. 
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Mr. Sanders. So in other words, the suggestion that it wasn’t 
part of the record is not correct? 

Mr. Leshy. That is correct. 

Mr. Kanjorski. On that point, Mr. Chairman, you mean a mem- 
ber of this committee represented that this petition wasn’t a part 
of the record and now we find that it was part of the administra- 
tive record? 

Mr. Burton. You are referring now to the petition that had sig- 
natures? 

Mr. Kanjorski. The 1,400 names that were denied supposedly 
from the administrative record. Mr. Horn suggested in his direct 
examination that it wasn’t part of the administrative record and 
now we hear in fact it was. 

Mr. Burton. I don’t think he said the administrative record; I 
think he was talking about the — it hadn’t been submitted as part 
of the record to the Federal court. 

Mr. Kanjorski. Well, the Federal court case, the Secretary is not 
involved in that. He only is involved in having prepared the record, 
the administrative record of the application pending before the Sec- 
retary of the Interior, not in the defense. 

Mr. Leshy. Mr. Chairman, it actually was part of the adminis- 
trative record filed in the Federal court. The copy that I was given 
here does not have the so-called Bates Stamp number on it. I am 
told that the Bates Stamp number on the administrative record, 
you can find it in the administrative record; it starts at 2404. So 
it was part of the administrative record filed with the Federal 
court. It was also given to this committee. 

I should also say that there are other petitions in there bearing 
the signatures of twice as many people as this one going in the op- 
posite way. 

Mr. Burton. Let me get some clarification on this. We will not 
take it out of your time. Excuse me just a moment. 

We will check on this, but it is the understanding of our counsel 
that in the 14 volumes that were submitted to the court, it was not 
in there. If that is incorrect, we will set the record straight. We will 
check on that. 

Mr. Kanjorski is recognized. 

Mr. Kanjorski. We will recognize Mrs. Maloney for 5 minutes. 

Mrs. Maloney. Thank you. 

Mr. Secretary, the last time I saw you in New York we were 
touring a historic monument. Grant’s Tomb, and there were scores 
of press following you around, because the next day they were 
going to announce who the Democratic nominee was going to be for 
the Supreme Court and many people thought that that nominee 
was going to be you. Do you remember, Mr. Secretary? 

Secretary Babbitt. Yes, I do. That seems like a long time ago, 
and I don’t think that that is ever coming my way again. 

Mrs. Maloney. Well, I must say that ^ter sitting here for 4 
days, and in reviewing all of the documents and looking at all the 
memorandum, it appears that you are truly in a no-win situation. 
You are sort of damned if you do and damned if you don’t. 

I hate to think what would have happened if you had ruled in 
favor of the request of your lobbyist friend, Mr. Eckstein, who 
wanted you to delay a decision. I hate to think what would have 
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happened if you had overruled the opinion of practically every local 
community and elected official who was opposed to the project. I 
can imagine what the hearings would have been like then. 

But as you testified, and as Mr. Skibine testified, and as we saw 
on tape today, instead of listening to your lobb 5 dst friend, you lis- 
tened to your career staff and based your decision professionally on 
their research and on their unified decision in opposition. 

But I would like to go back to the meeting that you had with Mr. 
Paul Eckstein. He is an old friend of yours; he was a former friend 
from law school; he was a former friend in your law practice. He 
supported you in your campaigns for Governor and for President of 
the United States, but the truth is when he came to you on behalf 
of his clients, you did not intervene on his behalf. Is that correct? 

Secretary Babbitt. That is correct. 

Mrs. Maloney. You didn’t use your influence to help your old 
friend, and you made a decision based on what your staff rec- 
ommended to you. And Mr. Eckstein’s clients, his clients wanted 
you to approve a project that every member of the Wisconsin dele- 
gation opposed, that every member of the Minnesota delegation op- 
posed, that the Wisconsin attorney general opposed, and the local 
community opposed. So if you had told your staff to approve this 
application, then there really would have probably been a reason 
to hold these hearings. Instead, you did the right thing, as you 
said; you based your decision on the facts and made it for the right 
reason. 

I would like to ask you, Mr. Secretary, since it has been raised 
so many times in this hearing, do you think or do you believe that 
in any way campaign contributions in any way determined the out- 
come of this matter? 

Secretary Babbitt. Congresswoman, I think the record is crystal 
clear as to how this decision was made, who the decisionmakers 
were, how they went about their job, and it was made on the mer- 
its with no outside influence relating to improper political activity 
or campaign contributions. 

Mrs. Maloney. It has been widely reported that the tribes that 
opposed the application made a contribution to the Democratic Na- 
tional Committee. The majority of this particular contribution was 
so-called soft money, and as you know, the President of the United 
States in his State of the Union called for a ban on soft money. 

Do you think that it would help eliminate concerns about pur- 
chasing, say, policy or influence over policy? Do you think it would 
help if we banned soft money and just got money out of the system 
so that it didn’t have any type of role or appearance of impropriety? 

Secretary Babbitt. Well, yes, of course, I think that would make 
a major difference. 

Now, let me add, I was listening when Michael Anderson testi- 
fied, and I would remind you of a comment that he made. He said, 
you know, Indian tribes have the same right as other Americans 
to make contributions under existing law, and I would just sort of 
underline that to keep this thing in perspective. The issue is not 
campaign contributions; it is improper campaign contributions. 

But, Congresswoman, if I could take 30 seconds, I would like to 
correct the record, or at least make sure there is no ambiguity in 
the record. When Mr. Sununu and I talked about the Wisconsin 
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Listening Conference, he terminated that exchange by saying, You 
were there at the Listening Conference to identify defects. Well, I 
wasn’t there to identify defects. This was a general discussion, but 
this issue was discussed, but it was not in response to any particu- 
lar effort to deal with that particular application. Thank you. 

Mrs. Maloney. Mr. Secretary, would you elaborate on how your 
Department makes decisions on land trusts or gaming? What is the 
role of community and local input? Do you put more of a focus on 
reservation casino gambling? Does that get more consideration 
than off-reservation? In this case, if the tribe was 185 miles away 
and partnered with a casino developer from Florida, do you look at 
the local participation and really the distance? I mean, to me it 
would have been a factor, the fact, not to mention your environ- 
mental record, the fact that the scenic riverway was going to be af- 
fected by this and many people were concerned about the environ- 
mental impact. 

Could you elaborate on the process and the factors that would go 
into a professional decision? 

Secretary Babbitt. Well, the issue and the process of finding no 
detriment to the surrounding community, as is required under the 
law, it seems to me goes to a number of factors. Certainly, the dis- 
tance is an important factor, and we have discussed that in the 
record, that you know, it’s a case for the applicants, a lot easier, 
when it is adjacent to the reservation than it is when it is 150 
miles away. 

The detriment issue has many facets. Now, some part of it is eco- 
nomic detriment, and that, of course, was the subject of the Hart- 
man memo. That was an economic analysis. 

It is my own view that detriment goes beyond just sort of an eco- 
nomic count sheet, and in fact, the opinion here shows that because 
there are other kinds of detriments that go to the quality of life in 
the community. 

Now, I don’t know how the Department can go out and measure 
quality of life impacts as part of detriment, and it seems to me that 
that makes the case very much for listening carefully and indulg- 
ing a presumption in favor of the people who are best able to judge 
that, particularly, the elected leadership of the community. 

Mr. Burton. The gentlewoman’s time has expired. 

It is now just a little before 1. I know. I can hear the Secretary’s 
stomach growling from here, at 'least I thought that was what I 
heard. 

I would appreciate it if the Members would try to be back here 
at 1:30. We will break briefly for a sandwich. Try to be back 
promptly at 1:30 so we can expedite the hearing and get it con- 
cluded early this afternoon. 

[Whereupon, at 1 p.m., the committee recessed to reconvene 1:30 
p.m., this same day.] 

Mr. Burton. The committee will reconvene. Welcome back, Mr. 
Secretary. We will now continue with the questioning with Mr. 
Barr of Georgia for 10 minutes. 

Mr. Barr. Thank you, Mr. Chairman. I see, Mr. Secretary, that 
Mr. Souder is here so I don’t think we ought to get into a discus- 
sion of whether or not he looks conspiratorial. I might disagree 
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with you on that. I will also not ask you for the record whether I 
look conspiratorial. I do appreciate your 

Secretary Babbitt. Congressman, having traveled to California 
and back with you in 1 day in the last 30, you manifestly do not. 

Mr. Barr. For the Sonny Bono funeral, let the record reflect. I 
do appreciate your being here and for the record I don’t think you 
look conspiratorial either. There are obviously very serious matters 
that we are trying to get to the bottom of here and this whole mat- 
ter has a very long history, beginning at least in 1993 in October 
with the request to the Department of the Interior, then, the 1994 
decision by the BIA area office in Minneapolis approving the re- 
quest and then things get kind of sticky. 

As you know, in April 1995, Mr. Patrick O’Connor, who this com- 
mittee heard from at length yesterday, became involved. Mr. Clin- 
ton becomes involved to some extent, if nothing else, being asked 
by O’Connor and then that sets in motion a whole series of events 
that stretch over the next couple of years. We have already dis- 
cussed some of the admonitions by people in the government, in- 
cluding in the Interior Department and over at the White House 
urging folks to be very, very careful of this mess. 

We have exhibit 304, the April 24, 1995, memo to Cheryl Mills. 
We have also the April 24, 1995, memorandum for Harold Ickes 
from a Ms. Avent. Both of those, obviously, with 20/20 hindsight 
raised a very legitimate concern that this is really a hot potato and 
every effort ought to be made to keep politics out of it. Unfortu- 
nately, some folks may not have heeded that advice. That is what 
really brings us here today. 

You did discuss earlier, Mr. Secretary, staff, routine staff re- 
quests from the White House and so forth. One name that did not 
come up, I know that Mr. Waxman mentioned some names also 
with regard to whether or not certain people had contacted your of- 
fice or you personally. Leon Panetta was not a name that was men- 
tioned. Were you or your office ever contacted by Mr. Panetta with 
regard to this entire matter? 

[Exhibit 304 follows:] 
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TO: Cheryl D. Hills 

FROM Michael T. Schmidt 

Domestic Policy Council 

CC: Carol K. Rasco 

CC; Loretta T. Avent 

CC; Katharine M. Button 

SUBJECT: Call from LobOiest Pat O'^Connor 


Chery l , 

This e-mail is to fill you in acre detail about a call that 
Loretta and I were on with a Lobbyist/Fundraiser named Pat 
O'Ccr.tor. It was half-dictated to ne by Loretta via phone, so 
1 apologize ir. ii'J^r\co if it is unwieldy at times: 

rat O'Connor is a lobbyist that represents a number of gaming 
tribes in t»’isconsin and Mimesota- Ke is also, I believe, a DS'C 
tr’ustee of sone sort. be is wording on some off-reservation 
gar.ir,; project (dog rarirt Z thirJ;) called "the Hudson Project," 
vhic.t under Che Indian Catir.g Ferjlatory Act will need Secretary 
Babbitt's approval to c; forward since it is off reservation 
gamine. 

Pat called Loretta last wee>: on this issue. As you )cnow, last 
year WH counsel advised Loretta that she should not meet with 
lobbyists or lawyers on Indian issues. Also, on April 29, the 
President signed a aenorandun stating his strong support for Che 
goverrvaent-to-governnenc relationship with the Tribes and direct 
consultation (which they nold us to in every letter they send'.!) 
We get hit hard by Tribal leaders when we meet with Lobbyists, 
since many times the tribal leaders are not even aware that the 
lobbyists are calling us on their behalf. Loretta was out of town 
when Pat called, but asked Jay and Katy Button on her staff to 
return the calls from Pat. informing him Chat he needed to have 
the Tribal leader(S/ tt.at ho represent send in whatever request 
thaj they had, and that she would work with the leaders directly. 
This^ is her standard response in these situations. 

After several calls crying to get around Jay and Katy, on 
Wednesday of last week Pat sent in a memo from him (not from Che 
Tribal leaders as requested) to Loretta asking to talk to her 
^ ■ about intervening with Secretary Babbitt to allow this Hudson 

project to be able to do off-reservation gaming. This fax also 
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scaced chac Loretta had told the leader of the Red Cliff Tribe 
{-ho Loretta has never net or spoken with) tliat she would 
intervene on their behalf (not true!). After this fax came in, 
Jay on Loretta's staff called Pat's office again asking for the 
letter from the tribal leader. It never came. 

In the meantime, Pat bumped into the President today in Minnesota 
and mentioned to him that Loretta never returned his calls 
(technically true, but her staff did return them several times 
because she was travelling) . A call cane from AAl this norning 
from Bruce Lindsey to Loretta to find out what had happened. 
Loretta reviewed the story I have written so far, and told Bruce 
that she would call Pat to explain our process. Loretta called me 
(since I do Indian Gaming Policy) and then conferenced me into a 
call with Hr. O'connor (her assistant Katy Button was also in on 
Che call). And then, in Loretta's words, "his story began- to 
unravel" in two ways: 1) He had to admit to Loretta. that he had 
a return call from Loretta's office; 2) See the attached fax from 
him -- he had to back off of the statement about the leader of the 
Red Cliff Tribe talking to Loretta about this since it was not 
true. He was agitated that Loretta could not meet with him on 
this issue, and he took my name and number and promised to call re 
about this issue sometime this week, and that he would also bring 
it up in his meeting this Friday with Don Fowler at the OKC. He 
abruptly hung up before I could respond. 

According to Loretta: 

The first mistake Pat O'connor is making is trying to tie the 
President into an issue -that he cannot be tied into for legal and 
pciitical reasons. The White House should not be involved in this 
issue ! 


!ie must stop telling others that he has access to the VH Qh this 
issue. As you know, we legally cannot intervene with the 
Secretary of Interior on this issue. 

Please have Harold call Don Fowler and explain that there are no 
secrets in Indian Country, that word of this conversation is 
already getting out and it would be political poison for the 
President or his staff to be anywhere near this issue. 

Loretta consistently will not allow anyone take advantage of the 
President's best intentions and put him into potentially negative 
press Situation {especially with 100 tribal leaders coming to town 
on Friday) . 

Loretta asks that you do whatever you think we need to do to take 
care of the President's best interests on this — these Indian 
Gaming issues are always explosive (as the Cabazon situation made 
clear) . 

If you h,av€ any questions on any of this, call Katy Button to get 
alioid of ’Loretta in AZ. or call me at 6-5567 and I will try to 
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give you whatever info you need. 
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Secretary Babbitt. No. I never communicated with Leon Panetta 
on this matter. 

Mr. Barr. Based on your knowledge of the White House and this 
particular administration and the people that are involved in it, 
which obviously is more extensive than mine, if the President of 
the United States had expressed an interest to his chief of staff to 
inquire into a matter that fell within the purview of a particular 
department, would that particular department or indeed the Sec- 
retary be notified that the President has expressed an interest in 
this, what is going on? Would that be in the normal course of 
events? 

Secretary Babbitt. Congressman, that is an awfully broad hypo- 
thetical question. I guess acknowledging that, the answer would 
probably be, it is not the sort of thing that would come to my atten- 
tion as a generic matter. I think that there is a tendency to under- 
estimate the sort of Niagara of information and stuff that goes on 
in the executive branch of Government. 

Mr. Barr. I am not talking about Niagara. I am talking about 
a laser beam. I am not talking about routine staff requests. I am 
talking about requests, and we have copies of this, if we could, a 
notation, a handwritten notation from the President of the United 
States. That is not a routine staff request, at least I would presume 
that it isn’t, directed to Mr. Panetta stating “What’s the deal on the 
Wisconsin tribe Indian dispute?” 

We don’t have a date on this, but according to the earlier efforts 
by the White House to keep this document confidential, the date 
that they put on it is apparently shortly before the election of 1996. 
This is a request by the President regarding a matter that we 
know on the public record he had been made aware of 2 years ear- 
lier and he asked a very specific question about a very specific mat- 
ter within the jurisdiction of your office. And you are saying that 
that would not be the sort of thing that would be brought to your 
attention. 

Secretary Babbitt. I think that is correct. 

Mr. Barr. Whose attention in the Department of the Interior 
would a direct specific request from the President be brought to? 

Secretary BABBITT. Again, this is all obviously hypothetical. My 
guess is that a memo like this 

Mr. Barr. This isn’t hypothetical. This is an actual document. 

Secretary Babbitt. My answer is hypothetical because I don’t 
know the facts. I think normally an inquiry of this type would drift 
way down through the White House to some pretty low staff level 
where that staffer in a typical matter would call some staffer at the 
Interior Department. This is not an inquiry that would prompt 
anyone to call me. The issue is presumably some facts. The facts 
are out there, down there somewhere. 

Mr. Barr. That would 

Secretary Babbitt. In my judgment. 

Mr. Barr. That would raise very serious questions in my mind 
about how this administration operates. I mean not necessarily just 
in your Department, but the White House. Here we have a specific 
request from the President about a very sensitive matter. We know 
it is sensitive because the record is replete with memos going back 
and forth saying this is a hot potato, this is something very impor- 
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tant. We have one memo saying keep the President out of this. And 
yet the President makes a specific request to a specific person 
about the specific matter and you are saying in your view this 
would have been handled by some low level person as a routine in- 
quiry? 

Secretary Babbitt. Congressman, there is one way to deal with 
this and that is to ask Leon. I would suggest you might try that. 

Mr. Barr. Well — what you are saying is in your view, one, you 
have no knowledge of this; correct? 

Secretary Babbitt. Leon Panetta, I worked with Leon for, what, 
3 or 4 years. He never called me about information requests like 
this. These are busy people. They have got things to do. They ship 
them down and 

Mr. Barr. That is my point. The President is a very busy person 
and one wonders why he would send this note were it not some- 
thing of some importance to him. Would you speculate on why this 
was so important to the President that it demanded his personal 
attention shortly before the election of 1996? 

Secretary Babbitt. Congressman, I have no knowledge or infor- 
mation or ideas on that subject. 

Mr. Barr. When was the very first time that this matter was 
brought to your attention? 

Secretary Babbitt. Which matter? 

Mr. Barr. This whole matter of the Hudson Dog Track problem? 
The very first time. 

Secretary Babbitt. Congressman, the earliest recollection that I 
have from looking back across the record, I believe would be the 
trip that I took to Wisconsin in the fall of 1994. Congressman, let 
me just say that my staff has said to me that the memo that you 
are showing me here is, is this a 1996 memo? 

Mr. Barr. The White House did not want this made public, but 
it is public now, not, I mean before this point. They asserted privi- 
lege, apparently something that could not be sustained. According 
to their information which they furnished us, they have a date on 
it, fall 1996. Now, if they are wrong 

Secretary Babbitt. This is a year after the decision was made. 

Mr. Barr. Right. But the President specifically asked about this 
and apparently it was never brought to your attention at that time. 
And that doesn’t strike you as odd. 

Secretary Babbitt. No. 

Mr. Barr. OK. A lot of things do strike a number of people as 
odd, though, about this, this case, including the Attorney General 
of the United States of America and including a U.S. District Court 
judge, neither of whom anybody could say with a straight face 
would be part of any right wing conspiracy or probably any other 
kind of conspiracy. 

The opinion, and we do have copies of the opinion, which I pre- 
sume you all are familiar with, goes through in tremendous detail 
why this Federal judge is concerned. And I know our colleagues on 
the other side trivialize this opinion. It should not be. One should 
trivialize it at their own risk. It is a very specific opinion for a very 
specific purpose in unusual lan^age because of its bluntness and 
the detail that the judge places in it. 
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The judge in that case originally had ruled in the opposite, as 
she did here. She says though on reflection and on much more 
careful review of the evidence, some very disturbing questions are 
raised in her mind about impropriety, including in your office. And 
I would respectfully invite your attention to this opinion which I 
think is probably a lot more problematic for you than your appear- 
ance here today because this is a district court judge, not just a 
Member of Congress. But this judge is very, very specific in terms 
of why these questions are very serious and need to be looked into 
and I think she is right on point. 

Thank you, Mr. Chairman. 

Mr. Burton. The gentleman’s time has expired. Mr. Waxman is 
recognized for 5 minutes. 

Mr. Waxman. Thank you, Mr. Chairman, I yield 5 minutes to 
Mr. Cummings. 

Mr. Cummings. Thank you very much, Mr. Chairman, and rank- 
ing member. Let us go back to this memo. Secretary Babbitt, the 
memo that Mr. Barr just referred to. Counsel tells me that there 
was no privilege asserted by the President with regard to this mat- 
ter and Mr. Barr, I am sure, he will address that when it comes 
back around to him because I don’t want the public to be misled 
on that. No. 2, it is my understanding that the decision in regard 
to this matter was made around July 14, 1995; is that correct? 

Secretary Babbitt. That is correct. 

Mr. Cummings. Isn’t it a fact that the document that Mr. Barr 
just spent so much time talking about is dated October 23, 1996? 
Are you familiar? Do you have the document? 

Secretary Babbitt. Congressman, that is my understanding. 

Mr. Cummings. I just wanted to make sure we were very clear 
on that. Let us go back to that document that he spent so much 
time with a few moments ago. It says, “Leon, what’s the deal on 
the Wisconsin tribe Indian dispute?” And it is signed, BC. I guess 
we can kind of assume those are the President’s initials. But it 
sounds like he didn’t know what the hell was going on. That is a 
year after, more than a year after. 

Secretary Babbitt. I think that is a fair reading of this docu- 
ment. 

Mr. Cummings. It seems consistent with everything that you 
have said already. But let me go back to something else. You were 
speaking a little bit earlier. I listened to you very carefully. There 
were some things that you said as I listened to you, I said to my- 
self, if any other decision had been made, you would have been 
damned, because you gave several elements that went into this de- 
cision. No. 1, you talked about the distance from the tribe, you 
talked about one out of nine decisions, I think. What did you say 
about one out of nine? 

Secretary Babbitt. Since the Indian Gaming Regulatory Act was 
enacted, I think in 1988, there have been nine applications proc- 
essed under that act and only one casino is up and operating as 
an off-reservation casino authorized under this act. 

Mr. Cummings. And that had unique facts to it; is that right? 
That had, the one that was OKed had unique facts to it; is that 
right? 
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Secretary Babbitt. Well, the one that was approved is in Mil- 
waukee and the important thing about it is it had the support of 
the local community. 

Mr. Cummings. Right. I knew it was something. 

So you had all of these elements. You had distance from the 
tribe. You had a precedent, pretty much, that only one out of nine 
had been approved and it had been approved with the consent of 
the local folk. Here you had the community against it; is that 
right? So that I am down to element No. 3 now and it was biparti- 
san, not only was it Democrats but it was Republicans and Con- 
gressmen and everybody else were against it; is that right? 

Secretary Babbitt. That is correct. 

Mr. Cummings. Pretty much. You said. No. 4, that no Members 
of the Congress were for it, to your knowledge; is that right? 

Secretary Babbitt. The record is absolutely devoid of any sup- 
port from any Member of Congress. Now, I have been working this 
committee today to find some support here, and apparently there 
is none here either. 

Mr. Cummings. I don’t think you are going to find any here, 
which is interesting. 

Let us go on to No. 5. The fifth element that went into this, you 
said there were deficiencies in the application; is that right? 

Secretary Babbitt. That is correct. 

Mr. Cummings. And then you went on to say that Skibine, his 
decision was consistent with the final decision; is that correct? 

Secretary Babbitt. That is correct. 

Mr. Cummings. So you have got — this is just off the top of my 
head from what I have heard, you have got six elements, all of 
which are consistent with the decision that finally came out. If you 
had found in the other direction, God knows what would have hap- 
pened to you. I mean, it is very interesting that you have got all 
of these factors, and I am very impressed with the one out of nine. 
The reason why I am so impressed with that is because apparently 
there was a pattern that was set and you all appeared to have been 
pretty consistent with that pattern. 

Let me go back to sometWng else. Last week we had occasion to 
listen to a few of your 65,000 employees. When I say a few, two 
or three, maybe four. And as I sat there and I listened to those 
folks, I was extremely impressed with their integrity and the fact 
that they made it very, very clear that their decisions were based 
upon very sound judgment, that they were based upon things that 
were completely independent of you, the impression that I got, or 
the President. And I mean now that you sit here, and you are 
under oath, can you, I mean, and I am pretty sure you are probably 
pretty much familiar with their testimony, is it your testimony 
today, Mr. Secretary, that those decisions that were made by Mr. 
Skibine and I think Mr. Anderson — ^is he the last person that signs 
off? 

Secretary Babbitt. That is correct. 

Mr. Cummings. It had nothing to do with President Clinton? It 
sounds like it didn’t have very much to do with you, either. 

Secretary Babbitt. That is true. 

Mr. Cummings. Now, you talked a little bit earlier about delega- 
tion of authority. And you said something about that if you didn’t 
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delegate, that you would have a long line of people at your door 
every day. And then a few moments ago someone on the other side 
talked about the whole question of your delegation, that is delegat- 
ing authority. And the question became that if the White House 
were interested in this, why isn’t the Secretary, why didn’t the Sec- 
retary know that the White House is calling? I think you kind of 
chuckled a little bit and said, you know, that doesn’t happen that 
way. 

Can you tell us the way it does happen? The mere fact that the 
White House calls, someone from the White House, maybe that 
message never gets to you, is that what your testimony was a little 
bit earlier? 

Secretary Babbitt. Well, yes, 99 percent of the communications 
from the White House never reach me and are never brought to my 
attention. And the reason is that there is an enormous flow of in- 
formation and information requests in the Government, and the 
people who work in the White House know that the worst place to 
get an answer is from me at the top because the people who have 
the facts are down there and the normal channels, therefore, go 
down like that, across and then back up. 

Mr. Cummings. Thank you. My time is up. I yield back the bal- 
ance. 

Mr. Kanjorski. Thank you, Mr. Cummings. Mr. Kucinich, 5 min- 
utes. 

Mr. Kucinich. Thank you very much, Mr. Chairman. 

I want to continue on, Mr. Secretary, I want to continue on the 
track that my colleague, Mr. Cummings, has just started. And that 
is that I want to clarify the record about the Department’s decision- 
making process. 

As several Interior Department officials have testified in their 
depositions, when those officials referred to a decision by the Sec- 
retary, it is shorthand for a decision by the Department of the Inte- 
rior. They would say that the Secretary decided not to take the 
land into trust or the Secretary decided to reject an application and 
so forth, but what they mean is that that decision was being made 
to whatever official the responsibility or had been made by to what- 
ever official the responsibility had been delegated to; is that 

Secretary Babbitt. That is correct. 

Mr. Kucinich. Let me ask you this, just to go over this territory 
again to be sure: Did you personally make a decision to reject the 
Hudson application? 

Secretary Babbitt. No, I did not. 

Mr. Kucinich. In fact, you had delegated decisions on casino ap- 
plications to the Assistant Secretary for Indian Affairs; is that cor- 
rect? 

Secretary Babbitt. That is correct. 

Mr. Kucinich. And in the Hudson case, the Assistant Secretary 
Ada Deer had recused herself because of the relationship with the 
applicant tribes; is that correct? 

Secretary Babbitt. She recused herself. I believe the grounds for 
the recusal were, as I recall her testimony, that she had made a 
campaign contribution to the — one of the leaders of one of the ap- 
plicant tribes and that she was uncomfortable as a member of the 



884 


Oneida tribe in Wisconsin in dealing with a Wisconsin issue that 
was so controversial. I am sorry. She was in Menominee, of course. 

Mr. Kucinich. So the decisionmaker, the person who actually 
signed the letter, was the Deputy Assistant Secretary Michael An- 
derson. 

Secretary Babbitt. That is correct. 

Mr. Kucinich. And the decision to reject the application was 
made on the recommendation of the career staff, the Indian gaming 
recommendation staff? 

Secretary Babbitt. Among others, yes. 

Mr. Kucinich. So did you have any role whatsoever? 

Secretary Babbitt. No. Now, let me just say 

Mr. Kucinich. That is whatsoever in the actual decision to reject 
the Hudson application. 

Secretary Babbitt. No, I did not. 

Mr. Kucinich. Now, I want to go back for a moment to a point 
that my friend. Congressman Barr, raised because I think bringing 
up the date of the memo with the initials “BC” on it is relevant 
and I think the Congressman’s attention to that matter is germane. 
However, it is also germane to look at the dates that were involved. 

What was the date of this memo which is marked “BC”? “What’s 
the deal on the Wisconsin tribe Indian dispute?” What is the date 
of that? 

Secretary Babbitt. Congressman, I can’t discern a date from the 
face of the memo. Mr. Barr said that I believe this was from the 
fall of 1996. 

Mr. Kucinich. Let’s say it was around October 23, 1996. We 
know the date of the decision was July 14, 1995. So this memo, as 
Congressman Cummings points out, was more than a year later. 
That changes the context certainly. But we also know that Mr. 
Havenick was up here testifying, and Terry McAuliffe of course dis- 
putes whether there was a conversation between the two of them, 
but that conversation happened on August 15, 1996. 

So I am going to suggest to members of the committee that it is 
quite possible that Mr. Havenick, who is a strong advocate for his 
case, was able to make his feelings known through legal action, so 
much so that it reached right to the White House and that, in fact, 
the President’s memo might be because of action that Mr. Havenick 
started and not because of any action that started on behalf of the 
other side. So I thank the Secretary. 

I yield back. 

Mr. Burton. The gentleman’s time has expired. Mr. Sununu is 
recognized. 

Mr. Sununu. Thank you, Mr. Chairman. 

Good afternoon, Mr. Secretary. You don’t believe that I am part 
of a conspiracy against you or the Department of the Interior or the 
President; do you? 

Secretary Babbitt. I would not even accuse you of being part of 
a New Hampshire conspiracy much less this one. 

Mr. Sununu. Thank you very much. 

In your testimony you have commended the work of the dedi- 
cated civil servants, the career staff at Interior working under Mr. 
Skibine, and I would agree. They, and particularly Mr. Sldbine, is 
to be credited with the quality of his testimony and certainly the 
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duration. You feel that their recommendation in this case was very 
important, correct? 

Secretary Babbitt. They are — ^that is the whole purpose of the 
Indian gaming office, is to receive these applications and to process 
them. 

Mr. SUNUNU. Would it be appropriate for political appointees to 
overrule their recommendation, if it was a unanimous rec- 
ommendation on a point of policy? 

Secretary Babbitt. The decisionmaking authority by virtue of my 
delegation is vested in the Assistant Secretary for Indian Affairs. 
Now, if the Assistant Secretary for — were the Assistant Secretary 
to disagree with a recommendation from the gaming office, that 
would almost certainly be elevated to my attention. 

Mr. SuNUNU. Thank you very much. That is very important. 

I want to draw your attention to some very substantive exhibits 
and the substantive issue of justifying the application under section 
20, a section 20 finding of no detriment to the community. 

I would just like to cite several key documents or read briefly 
from them. I think you are very familiar with them. 

On June 8 — ^these are all documents from the career staff — ex- 
hibit 303A-8, a memo from Mr. Hartman states, “The staff rec- 
ommends that the Secretary, based on the following, determine 
that the proposed acquisition would not be detrimental to the sur- 
rounding community.” Second, Mr. Skibine, head of gaming, in his 
e-mail on June 6 states, “We want to avoid making a determination 
under section 20 of the IGRA.” 

[Exhibit 303 follows:] 
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United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 
WaikULiUM. D.C. 20240 



Indian Gamiii^'ManagtmaU 
MS-2070 


June 8, 1995 


To: 

From: 


Director, Indian Gaming Management Si 
Indian Gaming Management Stall 



Subject: Application of the Sokaogon Community, the Lac Courte Oreilles BAnd, and 

the Red Cliff Band to Place Land lorati^ in Hudson, Wisconsin, in Trust for 
Gaming Purposes 


The staff has analyied whether the proposed acquisition would be in the best interest of the 
Indian tribes and their memben. However, addressing any problems discovered in that 
analysis would be premature if the Secretary does not determine that gaming on the land 
would not be detrimental to the surrounding community. Therefore, the staff recommends 
that the Secretary, based on the following, determine that the proposed acquisition would not 
be detrimental to the surrounding community prior to making a determination on the best 
interests. 


FINDINGS OF FACT 

The Mirmeapolis Area Office ('MAO*) transmitted the application of the Sokaogon Chippe- 
wa Community of Wisconsin, the Lac Courte Oreilles Band of Lake Superior Chippewa 
Indians of Wisconsin, and the Red Cliff Band of Lake Superior Chippewa Indians of 
Wisconsin ('Tribes') to the Secretary of the Interior ('Secretary') to place approximately 55 
acres of land located in Hudson, Wisconsin, in trust for gaming purposes. The proposed 
casino project is to add slot machines and blackjack to the existing class m pari-mutuel dog 
racing currently being conducted by non-Indians al the dog track. (Vol. 1, Tab 1, pg. 2)' 

The Tribes have entered into an agreement with the owners of the St. Croix Meadows Grey- 
hound Park, Croixland Properties Limited Partnership ('Croixland'), to purchase part of the 
land and all of the assets of the greyhound track, a class m gaming facility. The grandstand 
building of the track has three floon with 160,000 square feet of space. Adjacent property to 
be majority-owned in fee by the Tribes includes parking for 4,000 autos. The plan is to 
remodel 50,0(X) square feet, which will contain 1 ,500 slot machines and 30 blulgack tables. 
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' References are to the application documents submitted by the Mirmeapolis Area Office. 
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Another 20,000 square feet will be used for casino support areas (money room, offices, 
employee lounges, etc.). Vol. I, Tab 3, pg. 19) 

The documents reviewed and analyzed are: 

1. Tribes letter February 23, 1994 (Vol. 1, Tab 1) ■ 

2. Hudson Clasino Venture, Arthur Anderson, March 1994 (Vol. I, Tab 3) 

3. An Analysis of the Market for the Addition of Clasino Games to the Existing 
Greyhound Race Track near the City of Hudson, Wisconsin, James M. Murray, 
Ph.D., February 25, 1994 (Vol. I, Tab 4) 

4. An Analysis of the Economic Impact of the Proposed Hudson Gaming Facility on 
the Three Participating Tribes and the Economy of the State of Wisconsin, James 
M. Murray, Ph.D., February 25, 1994 (Vol. I. Tab 5) 

5. Various agreements (Vol. I, Tab 7) and other supporting data submitted by the 
Minneapolis Area Director. 

6. Comments of the St. Croix Chippewa Indians of Wisconsin, April 30, 1995. 

7. KPMG Peat Marwick Comments, April 28, 1995. 

8. Ho-Chunk Nation Comments, May 1, 1995. 

The comment period for Indian tribes in Minnesota and Wisconsin was extended to April 30, 
1995 by John Duffy, Counselor to Secretary. These additional comments were received after 
the Findings of Fact by the MAO, and were not addressed by the Tribes or MAO. 

Comments from the public were received after the MAO published a notice of the Findings 
Of No Significant Impact (FONSI). The St. Croix Tribal Council provided comments on the 
draft FONSI to the Great lakes Agency in a letter dated July 21, 1994. However, no appeal 
of the FONSI was filed as prescribed by law. 

NOT DETTUMENTAL TO THE SURROUNDING COMMUNITY 

CONSULTATION 

To comply with Section 20 of the Indian Gaming Regulatory Act 25 U.S.C. (2719 (1988), 
the MAO consulted with the Tribes and appropriate State and local officials, including 
officials of other nearby Indian tribes, on the impacts of the gaming operation on the 
surrounding community. Letten from the Area Director, dated December 30, 1993, listing 
several suggested areas of discussion for the 'best interest’ and 'not detrimental to the 
surrounding community' determination, were sent to the applicant Tribes, and in letters 
dated February 17, 19M, to the foUowuig officials: 

Mayor, City of Hudson, Wisconsin (Vol. m. Tab 1*) 

Chairman, St. Croix County Board of Supervisors, Hudson, WI (Vol. m. Tab 2*) 
Chairman, Town of Troy. Wisconsin (Vol. ID. Tab 3*) 

*Tesponse is under same Tab. 0319S 

The Area Director sent letters dated December 30, 1993, to the following officials of 
federally recognized tribes in Wisconsin and Minnesota: 

I) President. Lac du Flambeau Band of lake Superior Chippewa Indians of 
Wisconsin (Vol. m. Tab 5") 
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2) Chaiiman, Leech Lake Reservadon Business Committee (Vol. Ul, Tab 6**) 

3) President, Lower Sioux Indian Community of Minnesou (Vol. Ill, Tab 7*’) 

4) Chairperson, Mille Lacs Reservadon Business Committee (Vol. m. Tab 8**) 

5) Chairperson, Oneida Tribe of Indians of Wisconsin (Vol. m. Tab 9** 

6) President, Piairie Island Indian Community of Minnesota (Vol. HI, Tab 10**) 

7) Chairman, Shakopee Mdewakanton Sioux Community of Minnesota (Vol. Ill, Tab 
11**) 

8) President, St. Croix Chippewa Indians of Wisconsin (Vol. m. Tab 12**) 

9) Chairperson, Wisconsin Witmebago Tribe of Wisconsin (Vol. HI, Tab 13**) 

10) Chairman, Bad River Band of lake Superior Chippewa Indians of Wisconsin (Vol. 
m. Tab 16***) 

1 1) Chairman, Bois Forte (Nett Lake) Reservadon Business Committee (Vol. HI, Tab 

16***) 

12) Chairman, Fond du Lac Reservadon Business Committee (Vol. HI, Tab 16***) 

13) Chaiiman, Forest County Potawatomi Community of Wisconsin (Vol. HI, Tab 

16***) 

14) Chairman, Grand Portage Reservadon Business Committee (Vol. HI, Tab 16***) 

15) Chairman, Red Lake Band of Chippewa Indians of Minnesota (Vol. HI, Tab 16***) 

16) President, Stockbridge Munsee Community of Wisconsin (Vol. HI, Tab 16***) 

17) Chairperson, Upper Sioux Community of Minnesota (Vol. HI, Tab 16***) 

18) Chairman, While Earth Reservadon Business Committee (Vol. HI, Tab 16***) 

19) President, The Miruiesota Chippewa Tribe (Vol. HI, Tab 14**). 

**iesponse is under same Tab 
***no response 

A. Consultation with State 

There has been no consulladon with the Stale of Wisconsin. The Area Director is in eiror in 
the statement: ’...it is not required by the Indian Gaming Regulatory Act undl the Secretary 
makes favorable findings.' (Vol. I, Findings of Faa and Conclusions, pg. IS) 

C3n January 2, 199S, the Minneapolis Area Director was nodfied by the Acting Deputy 
Commissioner of Indians Affairs that consultadon with the Slate must be done at the Area 
level pnor to submission of the Foldings of Fact on the transaction. As of this date, there is 
no indicadon that the Area Director has complied with this direcdve for this transacts n. 

B. Consultatloii srith City and Town 

The property, currently a class HI ganung facility, is located in a commercial area in the 
southeast comer of the City of Hudson. Thomas H. Redner, Mayor, states '...the City of 
Hudson has a strong vision and planning effort for the future and that this proposed Ciasino 
can apparently be accommodated with minimal overall impact, just as any olhCT development 
of this size.' 
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The City of Hudson passed Resolution 2-93 on February 6, 1993 after the Area Office had 
submiit^ its Findings Of Facts, stating 'the Common Council of the City of Hudson, 
Wisconsin does not support casino gambling at the St. Croix Meadows site'. However, the 
City Attorney clarified the meaning of the resolution in a letter dated February 13, 1993 
stating that the resolution 'does not retract, abrogate or supersede the April 18, 1994 
Agreement for Government Services.' No evidence of detrimental impact is provided in the 
resolution. 

The Town of Troy states that it borders the d^ track on three sides and has residential 
homes directly to the west and south. Dean Albert, Chairperson, responded to the consult- 
ation letter stating that the Town has never received any information on the gaming facility. 
He set forth several quesdons the Town needed answer^ before it could adequately assess 
the impact However, responses were provided to the spediic questions asked in the 
consultation. 

Letters supporting the application were received from Donald B. Bruns, Hudson City 
Councilman; Carol Hansen, former member of the Hudson Common Council; Herb Giese, 

St. Croix County Supervisor; and John E Schommer, Member of the School Board. They 
discuss the changing local political climate and the general long-term poUbcal support for the 
acquisibon. Roger Breske, Scale Senator, and Barbara Linton, State Representabve also wrote 
in support of the acquisibon. Sandra Berg, a long-bme Hudson businessperson, wrote in 
support and states that Che opposibon to the acquisibon is receiving money from opposing 
Indian tribes. 

C. Consultation with County 

The St. Croix County Board of Supervisors submitted an Impact Assessment on the proposed 
gaming establishment On March 13, 1994 a single St. Croix County Board Supervisor wrote 
a letter to Wisconsin Governor Tommy Thompson that slated his opinion that the Board had 
not approved 'any agreement involving IndUn tribes concerning gambling openbons or 
owner^p in SL Croix County.* 

On April 13, 1994 the Chairman of the St. Croix County Board of Supervisors indicated 
that 'we caruioc conclusively make any findings on whether or not the proposed gaming 
esiabbshmeni will be detrimental to the surrounding commimity. . . Our fiiidinp assume that 
an Agreement for Government Services, sabsfactory to all parties involved, can be agreed 
upon and executed to address the potential impacts of the service needs outlined in the 
assessmenL In the absence of such an agreement it is most certain that the proposed gaming 
establishment would be a detriment to the community.* 

On April 26, 1994 a joint letter from the County Board Chairman and Mayor of the City of 
Hudson was sent to Governor Thompson. It says, "The City Council of Hudson unanimously 
approved this [Agreement for Government Services] on March 23id by a 6 U> 0 vole, and the 
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County Board at a special meeting on March 29th approved the agreement on a 23 to 5 
vote. " 

On December 3, 1992, an election was held in the City of Hudson on an Indian Gaming 
Referendum, -'Do you support the transfer of St. Croix Meadows to an Indian Tribe and the 
conduct of casino gaming at Sl Croix Meadows if the Tribe is required to meet all financial 
commitments of Cioixland Properties Limited Partnership to the City of Hudson?’ With 54% 
of the registered electorate voting, 51.5% approved the referendum. 

St. Croix County in a March 14, 1995 letter states that the 'County has no position regarding 
the City’s action' regarding Resoludon 2-95 by the City of Hudson (referred to above). 

D. CensulUtlon with Neighboring Tribes 

Minnesota has 6 federally-recognized tribes (one tribe with six component reservadons), and 
Wisconsin has S federally-recognized tribes. The three applicant trite are not included in the 
Wisconsin total. The Area Director consulted with all trite except the Menominee Tribe of 
Wisconsin. No reason wax given for omission of this tribe in the consultadon process. 

Six of the Minnesota trite did not respond to the Area Director’s request for comments 
while five trite responded by objecting to the proposed arqiiisirinn for gaming. Four of the 
Wisconsin trite did not respond while four responded. Two object and two do not object to 
the proposed acquisidon for gaming. 

Five trite comment that direct compeddon would cause loss of customers and revenues. 

Only one of these trite is within 50 miles, using the most direct roads, of the Hudson 
facility. Two tribes comment that the approval of an off-rcservadon 6cility would have a 
nadonwide polidcal and economic impact on Indian gaming, speculating wide-open gaming 
would result. Six tribes state that Minnesou trite have agreed there would be no off- 
leservadon casinos. One tribe states the Hudson track is on Sioux land. One tribe comments 
on an adverse impaa on social structure of community from less money and fewer jobs 
because of compeddon, and a potential loss of an annual payment ($150,000) to local U)wn 
that could be jeopardized by lower revenues. One tribe comments that commututy services 
costs would increase hecatiy. of reduced revenues at their casino. One tribe comments that it 
should be permitted its fourth casino before the Hudson ftcility is approved by the slate. 

St. Croix Tri be Comments 

The Sl Croix Tribe asserts that the proposed acquisidon is a bailout of a failing dog track. 
The Sl Croix Tribe was approached by Galaxy Gaming and Racing with the dog track-to- 
casino conversion plan. The Tribe rejected the offer, which was then offered to the Tribes. 
While the Sl Croix Tribe may believe that the projea is not suitable, the Trite and the 
MAO reach an opposite conclusion. 
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The Coopen h Lybrand impact study, commissioned by the Sl Croix Tribe, projects an 
incrase in the St. Croix Casino attendance in the survey area from 1,064,000 in 1994 to 

1.223.000 in 1993, an increase of 161,000. It then projects a customer loss to a Hudson 
casino, 60 road miles distant, at 181,000. The net change after removing projected growth is 

20.000 custoitien, or approximately 1 >4 % of the 1994 actual total attendance at the St. Croix 
casino (1.6 million). 

The study pnqects an attendance loss of 43,000 of the 322,000 1994 total at the St. Croix 
Hole in the Wall Casino, Danbury, Wisconsin, 120 miles from Hudson, and 1 1 1 miles from 
the Miruieapolis/SL Paul market. Danbury is approximately the same distance north of 
Minneapolis and south of Duluth, Minnesota as the Mille Lac casino in Onamia, Mirmesota, 
and competes directly in a market quite distant from Hudson, Wisconsin, which is 23 miles 
east of Minneapolis. The projected loss of 9% of Hole in the Wall Casino revenue to a 
Hudson casino is unlikely. However, even that unrealistically high loss would fall within 
normal competitive and economic facton that can be expected to affect all businesses, 
including casinos. The.St. Croix completed a buy-out of its Hole in the Wall Manager in 
1994, increasing the profit of the casino hy as much as 67%. The market in Minnesota artd 
Wisconsin, as projected by Smith Barney in its Global Gamine Almanac 1993 . is expected to 
increase to $1.2 billion, with 24 million gamer visits, an amount sufficient to accommodate a 
casino at Hudson and profitable operabons at all other Indian gaming locations. 

Ho-Thunk Nation Comments 

The Ho-Chunk Nation (*Ho-Chunk') submitted comments on the detrimental impact of the 
proposed casino on Ho-Chunk pming operations in Black River Falls, Wisconsin (BRF), 

116 miles from the proposed trust acquisidon. The analysis was based on a customer survey 
that indicated a minimum loss of 12.3% of patron doUan. The survey was of 41 1 patrons, 

21 of whom resided closer to Hudson than BRF (rixnit 3% of the customers). Forty-two 
patrons lived between the casinos closer to BRF than Hudson. 

Market studies ftom a wide variety of sources indicate that distance fin time) is the dominant 
factor in determining market share, especially if the facilities and service are equivalent. 

However, those studies also indicate that even when patrons generally visit one casino, they 
occasionally visit other casinos. Thai means that customers closer to a Hudson casino will 
not exclusively visit Hudson. The specific residence of the 21 customers living closer to 
Hudson was not provided, but presumably some of them were from the Minneapolis/SL Paul 
area, and already have elected u> visit the much more distant BRF casino rather than an 
existing Minneapolis area casino. 

In addition, 'player clubs' create casino loyalty, and tend to draw customers back to a casino 
regardless of the distance involved. The addition of a Hudson casino is likely to impact the 
BRF casino revenues by less than 3%. General economic conditions affecting disposable 
income cause fluctuations larger than that amount. The impact of Hudson on BRF probably 
caruiol be isolated from the 'noise' fluctuations in business caused by other casinos, compet- 
ing entertainment and sports, weather, and other factors. 
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The Ho-Chunk gaming operations serve the central and southern population of Wisconsin, 
including the very popular Wisconsin Dells resort area. The extreme distance of Hudson 
from the primary market area of the Ho-Chunk casinos eliminates it as a major competitive 
factor. The customers' desire for variety in gaming will draw BRF patrons to other Ho- 
Chunk casiiKB, Minnesota casinos, and even Michigan casinos. Hudson cannot be expected 
to dominate the Ho-Chunk market, or cause other than normal competitive impact on the 
profitability of the Ho-Chunk operations. The addition by the Ho-Chunk of two new casinos 
since September 1993 strongly indicates the Tribe's beli^ in a growing market poten- 
tial. While all of the tribes objecting to the facility may consider the competitive concerns of 
another casino legitimate, they provide no substantial data that would prove their concerns 
valid. There ate eight casinos within a 100-mile radius of the Minneapolis area; three casinos 
are within SO miles. (Vol. I, Tab 3, pg. 29) 

Comments bv the Oneida Tribe of Indians of Wisconsin 

In an April 17, 199S letter, the Oneida Tribe rescinds its neutral position stated on March I , 
1994, 'Speaking strictly for the Oneida Tribe, we do not perceive that there would be any 
serious detrimental impacts on our own gaming operation. . . The Oneida Tribe is simply 
located to (sic) far from the Hudson project to suffer any serious impact* The Tribe specu- 
lates about growing undue pressure fom outside non-Indian gambling interests that could set 
the stage for inter-Tribal rivalry for gaming dollars. No evidence of adverse impact is 
provided. 

KPMG Peat Marwick Comments for the Minnesota Tribes 

On behalf of the Minnesota Indian Gaming Association (MIGA), Mille Lacs Band of 
Chippewa Indians, St. Croix Chippewa Band, and Shakopee Mdewakanton Dakota Tribe, 
KPMG comments on the impact of a casino at Hudson, Wisconsin. 

KPMG asseru that the Minneapolis Area Office has used a *not devastating' test rather than 
the less rigorous 'not detrimental' test in reaching its Findings of Fact approval to take the 
subjea land in trust for the three affiliaied Tribes. 

In the KPMG study, the four tribes and five casinos within SO miles of Hudson, Wisconsin 
had gross revenues of S430 million in 1993, and S49S million in 1994, a lOX annual 
growth. The Findings of Fact projects a Hudson potential market penetration of 20X for 
blacigack and 24X for slot machines. If that penetration revenue came only from the five 
casinos, it would be SI 14.6 million. 

However, the Arthur Anderson financial projections for the Hudson casino were S80 million 
in gaming revenues, or 16.16% of just the five-casino revenue (not total Indian gaming in 
Mituiesota and Wisconsin). Smith Barney estimates a Minneapolis Gaming Market of S480 
million, a Non-Minneapolis Gaming Market of S220 million, and a Wisconsin Market of 
$500 million. The Wisconsin market is concentrated in the southeni and eastern population 
centers where the Oneida and Ho-Ounk casinos are located. Assuming that the western 
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Wisconsin market is 25 X of the state total, the total market available to the six Minneapolis 
market casinos is over S600 million. 

The projected Hudson market share of $80 to $115 million is 13K to 19X of the two-state 
regional total'. A ten percent historic growth rate in gaming will increase the market by $50 
million, and stimulation of the local market by a casino at Hudson is projected in the 
application at 5% ($25 million) Therefore, only $5 to $40 million of the Hudson revenues 
would be obtained at the expense of existing casinos. An average revenue reduction of $1 to 
$8 million per existing casino would not be a detrimental impact. The Mystic Lake Casino 
was estimated to have had a $96.8 million net profit in 1993. A reduction of $8 million 
would be about 8X, assuming that net revenue decreased the full amount of the gross 
revenue reduction. At $96.8 million, the per enrolled member profit at Mystic Lake is 
$396,7(X). Reduced by $8 million, the amount would be $363,9(X>. The detrimental effect 
would not be expected to materially impact Tribal expenditures on programs under IGRA 
Section 11. 

Summary; Reconciliation of various comments on the impact of a casino at Hudson can be 
achieved best by reference to the Sphere of Influence concept detailed by Murray on pages 2 
through 7 of Vol. I, Tab 4. Figure 1 displays the dynamics of a multi-nodal draw by casinos 
for both the local and Minneapolis metropolitan markets. The sphere of influence of Hudson 
depends on its distance from various populations (distance expl^s 82 X of the variation in 
attendance). Outside of the charted zone, other casinos would exert primary influence. 

The Sphere of Influence indicates only the distance factor of influence, and assumes that the 
service at each casino is equivalent. Facilities are ottt equivalent, however. Mystic lake is 
established as a casino with a hotel, extensive gaming tables, and convention facilities. Turtle 
Lake is established and has a hotel. Hudson would have a dog track and easy access from 
Interstate 94. Each casino will need to exploit its competitive advantage in any business 
scenario, with or without a casino at Hudson. Projections based on highly subjective 
qualitative factors would be very speculative. 

It is important to note that the Sphere of Influence is influence , not dominance or exclusion. 
The Murray research indicates that casino patrons on averaee patronize three different 
casinos each year. Patrons desite variety in their gaming, and achieve it by visiting a several 
casinos. The opening of a casino at Hudson would not surp customers from visiting a more 
distant casino, though it might change the frequency of visits. 

The St. Croix Tribe projects that its tribal economy will be plunged 'back into pre-gaming 
60 percent plus unemployment rates and annual incomes br the (sic) below recognized 
poverty levels.' The Chief Financial Officer of the St. Croix Tribe projects a decrease of 
Tribal earnings from $25 million in 1995 to $12 million alter a casino at Hudson is estab- 
lished. Even a reduction of thai amount would not plunge the Tribe back into poverty and 
unemployment, though it could certainly cause the Tribe to re-order its spending plans. 
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Market Saturation. 

The St. Croix Tribe asserts that the market is saturated even as it has just completed a 
3 1 ,000 square foot expansion of its casino in Turtle Lake, and proposes to similarly expand 
the Hole-in-the-Wall Casino. Smith Barney prefects a Wisconsin market of $500 million with 
a continuatioh of the steady growth of the last 14 years, though at a rate slower than the 
country in general. 

E. NEPA Compliance 

B.I.A. authorization for signing a FONSI is delegated to the Area Director. The NEPA 
process in this application is complete by the expiration of the appeal period following the 
publication of the Notice of Findings of No Significant Impact 

F. Surraunding Community Impacts 

1. IMPACTS ON THE SOCIAL STRUCTURE IN THE COMMUNITY 

The Tribes believe that there will not be any impact on the social structure of the community 
that cannot be mitigated. The MAO did not conduct an independent analysis of impacts on 
the social structure. This review considers the following: 

I. Economic Contribudon of Workers 

The Town of Troy comments that minimum wage workers are not major contribu- 
tors to the economic well-being of the community. (Vol. m. Tab 3, pg. 3) Six 
comments were received from the general public on the undesirability of the low 
wages associated with a track and casino. (Vol. V) 


n. Crime 

Hudson Police Dent. Crime & Arrests . (Ctanmer 62z and 62b, Vol. IV, Tab 4) 


1 

1990 

1991 

1992 

1993 

1 Violent Crime 

14 

4 

7 

7 

1 Property Crime 

312 

420 

406 

440 


These stadsdes provided by Dr. Ctanmer do not indicate a drastic increase in the 
rate of crime since the dog track opened on June 1, 1991. However, other studies 
and references show a correlation between casinos and crime. One public comment 
attached remarks by William Webster and W illiam Sessions, former Directois of the 
Federal Bureau of Investigation, on the presence of organized crime in gambling. 
(Vol. V, George O. Hoel, 5/19/94. Vol. V) Another public comment included an 
article from the Si. Paul Pioneer Press with statistics relating to the issue. (Mike 
Morris, 3/28/94, Vol. V) Additional specific data on crime are provided by LeRae 
D. Zahorsid, 5/18/94, Barbara Smith Lobin, 7/14/94, and Joe and Sylvia Harwell 
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3/1/94. (all in Vol. V) Eight additional public comments express concern with the 
crime impact of a casino. (Vol. V) 

in. Harm tc Area Businesses 

A. Wage Level 

The Town of Troy says that workers are unavailable locally at minimum wage. 
(Vol. m, Tab 3, pg. 3) 

B. Spending Patterns 

One pubUc comment concerns gambling diverting discretionary spending away 
from local businesses. (Dean M. Erickson, 6/14/94) Another public comment 
sutes that everyone should be able to offer gambling, not just Indians. (Stewart 

C. Mills, 9/26/94) (Vol. V) 

IV. Property Values 

An opponent asserts that a Hudson casino will decrease property values. He notes 
that purchase options were extended to adjacent property owners before the con- 
strucdon of the dog track. He provides no evidence that any properties were 
tendered in response. (Vol. 6, Tab 4, pg. 33) 

A letter from Nancy Bieraugel, 1/19/94, (Vol. V) states that she would never 
choose to live near a casino. Another letter, Thomas Forselh, S/23/94, (Vol. V) 
comments that he and his family live in Hudson because of its small-town atmo- 
sphere. Sharon K. Kinkead, 1/24/94, (Vol. V) states that she moved to Hudson to 
seek a quiet country life style. Sheryl D. Lindholm, 1/20/94, (Vol. V) says that 
Hudson is a healthy culcui^- and family-oriented community. She points out several 
cultural and scenic facilities that she believes are incompatible with a dog track and 
casino operaoons. Seven addibonal letters of comment from the public show 
concern for the impact of a casino on the quality of life in a small, family-oriented 
town. (Vol. V) 

V. Housing Costs will increase 

Housing vacancy rates in Troy and Hudson are quite low (3.8% in 1990). Comped- 
don for moderate income housing can be expected to cause a rise in rental rates. A 
local housing shortage will requue that most workers commute. (Vol. 3, Tab 2, pg. 
3 and Tab 3, pg. 4) 

Sumniary: The impacts above, except crime, are associated with economic activity in 
general, and are not found significant for the proposed casino. The impact of crime has been 
adequately midgated in the Agreement for Government Services by the promised addition of 
police. 
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2. IMPACTS ON THE rNFRASTRUCTintF. 

The Tribes project average daily attendance at the proposed casino at 7,000 people, and the 
casino is expected to attract a daily traffic flow of about 3,200 vehicles. Project^ employ- 
ment is 1,500; and the casino is expected to operate 18 hours per day. (Vol. m. Tab 2, pg. 
1) Other commenters estimates are higher. An opponent of this proposed action estimates 
that, if a casino at Hudson follows the pattern of the Minnesota casinos, an average of 10 to 
30 times more people will attend the casino than currently attend the dog track. (Vol. 4, Tab 
4, pgs. 33 and 34) Attendance, vehicles, employment, and hours of operation projected for 
the casino greatly exceed those for the present dog track, and indicate the possibility of a 
significantly greater impact on the environment. 

l. Utilities 

St. Croix County states that there is adequate capacity for water, waste water 
treatment, artd transportation. Gas, electric, and telephone services are not ad- 
dressed. (Vol. 3, T^ 1) 

n. Zoning 

According to the City of Hudson, most of the proposed mist site is zoned 'general 
commercial district' (B-2) for the principal structure and ancillary track, keruiel and 
parking facilides. Six acres of R-1 zoned land (residential) no longer will be subject 
to Hudson zoning if the proposed land is taken into Dust. (Vol. m. Tab 1, pg. 4) 

One public comment expresses concern for the loss of local control over the land 
after it has been placed in trust. (Vol V, Jeff Zais, 1/19/94) 

m. Water 

The City of Hudson says that water trunk mains and storage facilides ate adequate 
for the casino development and ancillary developments that ate expected to occur 
south of 1-94. (Vol. tn. Tab 1, pg. 3) 

rv. Sewer and storm drainage 

The City of Hudson and St. Croix County state that sanitary trunk sewer mains are 
adequately sized for the casino. (Vol. ID. Tab 1, pg. 2 and Tab 2, pg. 1) The City 
of Hudson stales that trunk storm sewer system will accommodate the development 
of the caxino/track bdlity. (Vol. m. Tab I, pg. 3) /kn existing storm water 
coUecdon system collects storm water runoff and directs it toward a retendon pond 
located near the southwest comer of the parking area. (Vol. IV, Tab 4, pgs. 7 and 
8 ) 

V. Roads 

The current access to the dog track is at three intersecdons of the parking lot 
perimeter road and Carmichael Road. Carmichael Road intersects Interstate 94. 
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The 1988 EA says that the proposed access to the dog track would be from Carmi- 
chael Road, a fan which seems to have occurred. (Vol. 4, Tab 4, pgs. 18 and 19) 

A. Traffic Impact Analysis 

The Wisconsin Department of Transportation states, 'We are fairly confident 
that the interchange (IH94-Cannichael Road) will function fine with the planned 
dog track/casino.' (Vol. IV, Tab 1, pg. 38) 

St. Croix County estimates that the avenge daily traffic for the proposed casino 
should be around 3.200 vehicles. (Vol. m. Tab 2, pg. 3) 

The City of Hudson says that the current street system is sufficient to accom- 
modate projected traffic needs based on 40,000 average daily trips. (Vol. HI. 
Tab 1. pg. 4) 

The Town of Troy indicates that the increased traffic will put a strain on all the 
roads leading to and from the track/casino. However, the Town Troy was 
unable to estimate the number and specific impacts due to a lack of additional 
information from the Tribes. (Vol. ffl. Tab 3, pg. 3) 

The Tribes' study projects 8,724 average daily visits. Using 2.2 persons per 
vehicle (Vol IV, tab 4, pg. 8 of Attachment 4), 3,966 vehicles per day are 
projected. (Vol. I, Tab 4, pg. 15) 

A comment by George E. Nelson (2/25/94, Vol. V) says the accident rate in 
the area is extremely high according to Hudson Police records. Nelson expects 
the accident rate to increase proportionately with an increase in traffic to a 
casino. However, no supporting evidence is provided. Four additional public 
comments state concerns with increased traffic to the casino. (Vol V) 

Suuunary; The evidence indicates that there will be no significant impacts on the infiastruc- 
ture. 


3. IMPACT ON THE LAND USE PATTERNS IN THE SURRQU NDHIG COMMUNITY 

The City of Hudson does not menbon any land use pattern impacts. (Vol m. Tab 1, pg. 4) 

St. Cioix County says, ' . . . it is expected that there will be some ancillary development. 

This is planned for within the City of Hudson in the immediate area of the casino.* (Vol. 

HI. Tab 2, pg. 3) 

It is likely that the proposed project will create changes in land use patterns, such as the 
construcdon of commercial enterprises in the area. Other anticipaied impacts are an increase 
in zoning variance applications and pressure on zoning boards to allow development. 
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Siunnury: The City of Hudson, Town of Troy, and St. Croix County control actual land use 
pattern changes in the surrounding area. There are no significant impacts that cannot be 
mitigated by the locally elected governments. 

4. IMPACT ON INCOME AND EMPLOYMENT IN THE COMMITNITY 

The Tribes' study projects S42.7 million in purchases annually by the casino/track from 
Wisconsin supplien. Using the multipliers developed for Wisconsin by the Bureau of 
Economic Arialysis of the U.S. Department of Commerce, these purchases will generate 
added earnings of S18.1 million and 1,091 jobs in the state. The total direct and indirect 
number of jobs is projected at 2,691. Of the current employees of the dog track, 42% live in 
Hudson, 24% in River Falls, 5% in Baldwin, and 4% in New Richmond. (Vol. I, Tab 5, pg. 
12) St. Croix County states that direct casino employment is expected to be about 1,SOO. The 
proposed casino would be the largest employer in St. Croix County. All existing employees 
would be offeted reemployment at current wage rates. (Vol. m. Tab 2, pg. 4) 

Three public comments say that Hudson does not need the economic support of gambling. 

(Tom Irwin, 1/24/94, Betty and Earl Goodwin, 1/19/94, and Steve arul Samantha Swank, 
3/1/94, Vol. V) 

The Town of Troy states that 'an over supply of jobs tends to drive cost paid per hourly 
wage down, thus attracting a lower level of wage earner into the area, thus affecting the high 
standard of living this area is now noted for. * (Vol. m. Tab 3, pg. 4) 

Summary: The impacts on income and employment in the community ate not significant, 
and are generally expected to be positive by the Tribes and local govetnments. 

5. ADPmONAL AND EXISTTNG SERVICES REQUIRED OR IMPACTS. COSTS OF 
ADDITIONAL SERVICES T O BE .SUPPLIED BY THE COMMUNTTY AND 
SOURCE OF REVENUE FOR DOING SO 

The Tribes entered an Agieement for Government Services with the City of Hudson and Sl 
C ioix County for 'general government services, public safety such as police, fire, ambu- 
lance, emergency medical and rescue services, and public works in the same manner and at 
the same level of service afforded u> residents and other commercial enlilies situated m the 
City and County, respectively.* The Tribes agreed u> pay $I,150,0(X) in the initial year to be 
increased in subsequent yean by S% per year. The agreement will continue for as long as 
the land is held in trust, or until Class m gaming is no longer operated on the lands. (Vol. I, 
Tab 9) 

The City of Hudson says that it andcipates that most emergency service calls relative to the 
proposed casino will be from nocuesidenis, and that user fees still cover operating costs. No 
major changes ate foreseen in the fire protection services. The police department foresees a 
need to expand its force by five officen and one clerical employee. (Vol. I, Tab 9) 
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St. Croix County anticipatts that the proposed casino unll require or generate the need for 
existing and additional services in many areas. The funding will be from the Agreement For 
Government Services. The parties have agreed that payments under that agreement will be 
sufficient to address the expected services costs associated with the proposed casino. (Vol. 
in. Tab 2) - 

The Town of Troy states that the additional public service costs required by a casino 
operation will be substantial to its residents. (Vol Ul, Tab 3, pg. 4) Fite services are 
contracted from the Hudson Fite Department, which will receive funding from the Agree- 
ment for Government Services. 

Summary: The impacts to services are mitigated by The Agreement for Government 
Services between the Tribes, the City of Hudson, and St. Croix County. 

6. PROPOSED PROGRAMS. tF ANY. FOR COMPULSIVE GAMBLERS AND 
.SOURCE OF FUNDING 

There is no compulsive gambler program in St. Croix County. There are six state-funded 
Compulsive Gambling Treatment Centers in Minnesota. (Vol. D, Tab 7, pg. 3g) 

The Town of Troy states that it will be required to make up the deficit for these required 
services, if such costs come from tax dollars. (Vol. m. Tab 3, pg. S) 

St. Croix County says it will develop appropriate treatment programs, if the need is 
demonstrated. (Vol. m. Tab 2, pg. 5) 

The Tribes will address the compulsive and problem gambling concerns by providing 
information at the casino about the Wisconsin toll-free hot line for compulsive gamblers. The 
Tribes state that they wiU contribute money to local self-help programs for compulsive 
gamblers. (Vol. I, Tab 1, pg. 12) 

Thirteen public comments were received concerning gambling addiction and its impact on 
morals and bntilies. (Vol. V) 

Summary: The Tribes' proposed support for the Wisconsin hot line and unspecified self-help 
programs is inadequate to mitigate the impacts of problem gambling. 

Summary Cooclusiou 

Strong opposition to gambling exists on moral grounds. The moral opposition does not go 
away, even when a State legalizes gambling and operates its own games. Such opposition is 
not a factor in reaching a deterrrtituDon of detrimental impact. 
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Any economic activity has impacts. More employees, customers, traffic, wastes, and money 
are side effects of commercial activity. The NEPA process and the Agreement for Govern- 
ment Services address the actual expected impacts in this case. Nothing can address general 
opposition to economic activity except stopping economic activity at the cost of jobs, 
livelihoods, and opportunity. Promoting economic opportunity is a primary mission of the 
Bureau of Indian Affairs. Opposition to economic activity is not a factor in reaching a 
determination of detrimental impact. 

Business abhors competition. Direct competition spawns fear. No Indian tribe welcomes 
additional competition. Since tribal opposition to gaming on others' Indian lands is futile, 
fear of compebbon will only be articulated in off-reservation land acquisitions. Even when 
the fears are groundless, the opposinon can be intense. The actual impact of competition is a 
factor in reaching a determination to the extent that it is unbir, or a burden imposed 
predominantly on a single Indian tribe. 

Opposition to Indian gaming exists based on resentment of the sovereign status of Indian 
tribes, lack of local control, and inability of the government to tax the proceeds. Ignorance of 
the legal status of Indian tribes prompts non-Indian general opposition to Indian gaming. It is 
not always possible to educate away the opposition. However, it can be appropriately 
weighted in federal government actions. It is not a factor in reaching a determinabon of 
detrimental impact. 

Detriment is determined from a factual analysis of evidence, not from opiruon, polibcal 
pressure, economic interest, or simple disagreement. In a polibcal setting where real, 
imagined, economic, and moral impacts are focused in letien of opposibon and pressure 
from elected officials, it is important to focus on an accurate analysis of bets. iW is 
precisely what IGRA addresses in Seebon 20 - a determinabon that gaming off-reservabon 
would not be detrimenbU to the surrounding community. It does not address polibcal pressure 
except to require consuliabon with appropriate government officials to discover relevant facts 
for making a determinabon on detriment. 

Indian economic development is not subject u> local control or plebesdte. The danger to 
Indian sovereignly, when Indian economic development is limited by local opinion or govern- 
ment acbon, is not trivial. IGRA says, 'nothing in this seebon shall be interpreted as 
conferring upon a State or any of its polibcal subdivisions authority to impose any fax, fee, 
charge, or other assessment upon an Indian tribe.* The potenbal for interference in Indian 
acbvibes by local governments was manifestly apparent u> Congress, and addressed directly 
in IGRA. Allowing local opposibon. not grounded in factual evidence of detriment, to 
obstruct Indian economic development sets a precedent for extensive interference, compro- 
mised sovereignty, and circumvenbon of the intent of IGRA. 

If Indians cannot acquire an operating, non-Indian class ID gaming bcility and turn a money- 
losing enterprise into a profitable one for the benefil of employees, community, and Indians, 
a precedent is set that directs the future course of off-reservabon land acquisibons. Indians 
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are protected by IGRA from the out-stretched hand of State and local governments. If strong 
local support is garnered only by filling the outstretched hand to make local officials eager 
supporters, then IGRA foils to protect. Further, it damages Indian sovereignty by de facto 
giving States and their political sub-divisions the power to tax. The price for Indian economic 
development dien becomes a surrender to taxadon. 

Staff fmds that detrimental impacts are appropriately midgated through the proposed acdons 
of the Tribes and the Agreement for Government Services. It finds that gaming at the St. 
Croix Meadows Greyhound Racing Park that adds slot machines and blacigack to the exisdng 
class in pari-mutuel wagering would not be detrimental to the surrounding community. Staff 
recommoids that the determinadon of the best interests of the tribe and its members te 
completed. 
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Mr. Leshy. Could you give me the exhibit numbers? You are 
going a little fast. 

Mr. SUNUNU. The exhibit number there is 303A-8, and exhibit 
316 is the second. The third, exhibit 320, is an e-mail dated June 
28 from Mr. Skibine. Again, Indian gaming is also drafting a pro- 
posed memorandum to the Commissioner concluding that the ac- 
quisition is not detrimental to the surrounding community under 
section 20. 

And finally, Mr. Skibine’s testimony to this committee under 
oath, I wanted to avoid invoking section 20. All the way up until 
his final e-mail that I cited on June 28th, Mr. Skibine and all the 
staff at gaming believed firmly there was no justification for turn- 
ing down this application on the basis of section 20 that there was 
a detriment to the community. But between June 28 and the deci- 
sion memo on July 14th, that recommendation of George Skibine 
and the career staff was overruled. They, the career staff, were 
overruled. And in the final rejection, section 20 was cited. 

I will just quote briefly from that, exhibit 328-2, the rejection let- 
ter: “We believe the proposed acquisition would be detrimental 
within the meaning of section 20.” 

Who overruled all the dedicated career civil servants at Indian 
gaming? 

[Exhibits 316 and 320 follow:] 
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(24] From: George Skibine at -lOSIAE 6/6/95 2:34PM (9S2 byces: 1 In) 

To: DAVE ETHERIDGE at -DOI/SOL_H0, KEVIN MEISNER at -DOI/SOL HQ, TROY WOODWARD 
at -DOI/SOL^HQ 
Receipt Requested 

'bject: discretinary authority to take land into trust 

- Message Contents - - 


Text item 1: Text 1 


As you know, I am drafting a document relating to the 
acquisition of the Hudson dog track by three Indian 
tribes in Wisconsin. The letter will decline to take 
the land into trust pursuant to the IRA and Parc 151 
relying on the discretionary authority of the Secretary 
not Co take such land into trust. Are you aware of any 
cases addressing the Secretary's authority to refuse to 
take land into trust. The acquuisition is for gaming 
purposes, but we want to avoid making a determination 
under section 20 of IGRA. 
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[1961 From: George Skibine at -lOSIAE 6/28/95 6: 27PM (8817 bytes: l Ir.. 1 fl' 
T=: TROY WOODWARD at -DOI/SOL_HQ. KEVIN MEISNER at -DOI/SOL_HQ, Hilda Manuel at 
>:bia, Paula L. Hart, Tom Hartman 
* -eipt Requested 

ect: Hudson decision letter 
. ..w:own recipient: V. Heather Sibbison at -lOS 

Message Concents 


Text Item 1; TexC_l 

Please find attached a draft of the Hudson decision 
letter refusing to take land into crust pursuant to the 
discretionary authority of the Secretary and 25 CFR 
Part 151. IGMS is also drafting a proposed metitorandutn 
to the Commissioner concluding chat the acquisition is 
not detrimental to the surrounding community under 
Section 20. That draft will be ready before the end of 
the week. These two drafts represent the alternatives 
available to the Secrecacy, as discussed at previous 
meetings. As you recall, we advised the three tribes 
that IGMS review under section 20 would be completed by 
the end o: the month. Please remember that I will be 
c.n leave next week, and cr. travel for 638 the week 
after tnat Let me know what yc- think, and whether we 
need tc meet to finalize our position on this issue by 
week's end. Thank you ...GTS 
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Secretary Babbitt. I think that is an inaccurate characterization 
of all of these documents. I don’t accept that characterization. 

Mr. SUNUNU. I don’t think it is an inaccurate characterization of 
Mr. Skibine’s testimony, “I wanted to avoid invoking section 20.” 
Nor his e-mail, “We want to avoid invoking section 20.” 

Secretary Babbitt. Well, there was a — the decision was based on 
both section 20 and the Indian Reorganization Act, and Mr. Skibine 
has in fact stated that he agrees with that decision. 

Mr. SuNUNU. The facts state that he objected to invoking section 
20. And I will further quote from Mr. Skibine. 

Secretary Babbitt. I don’t think he did object to section 20. 

Mr. SuNUNU. He states in his testimony under oath and the doc- 
uments I just presented to you, “I wanted to avoid invoking section 
20,” as late as June 28th. In his testimony to us he further said, 
“There were some in the Department that felt the record justified 
a decision under section 20.” When asked. Who would they be? His 
reply, ‘They would be the ones that were up from the chain of com- 
mand,” political appointees. 

Who overruled, Mr. Skibine? 

Secretary Babbitt. Well, I think John Duffy addressed this yes- 
terday. There was, in my understanding, a pretty spirited discus- 
sion. I absolutely reject this idea that anybody overruled anything. 
The record doesn’t support that, not an iota of evidence to suggest 
that. 

Mr. SuNUNU. Let me say, the evidence does support it directly, 
and it is related to Mr. Duffy. An e-mail dated July 6, 1995, exhibit 
324, written by Troy Woodward, it states clearly, final paragraph, 
“The upshot of the meeting was that Duffy wants the letter rewrit- 
ten to include a further reason for denying to take the land into 
trust under Section 20.” It was, in fact, on or about July 6 that the 
decision was made to overrule Mr. Skibine. It was made by Mr. 
Duffy and he suggested that they rewrite the decision. 

[Exhibit 324 follows:] 



906 


July (, 19*S 

In * July S> 199S,^«tlng tttendid by Dotty, Kiithai, Bob Andarion and 
Trey, eha topie.n eh* Huddon Deq Track wat discussed. Na discussed 
Caarga'b latceirfer Ada's signature IntoiBlng cha thraa Tribes that the 
Secsetasy wss declining ta take land Into trust In aecerdanca with hia 
discretlansry sutbarlty under 2S C.f.R. f ISl, 

The aiain Issue discussed was why tha letter Indicated that the Secretary's 
denial was under Sectlan ISl and eat Section 20 of the Indian Gaming 
Regulatory Act (’ISRA*), 25 C.S.C. ft 2701-21 (1909). Duffy advocated the 
position that this was tha perfect opportunity to calm tha fears of local 
communities that Indian gaming would not be foisted upon them without their 
consent. Duffy thinks that tha local coamunltlet may vaco off-reservatlon 
Indian gaming by objecting during the consultation process of Section 20. 

I expressed the opinion, advocated by Seorge and which wa have used to 
evaluate objections la the past, that tha consultation process does not 
provide for an absolute veto by a mere objection, but reguirea that the 
objection ba accompanied by evidence Chat Cha gaming esCablishment will 
actually have a dacrlmental impact (economic, social, developmental, 
etc. ) . 

✓ 

Bob agreed with Duffy In this case because a .local Indian tribe, Che St. . 
Croix Chippewa, objected to Che gaming establishment, [check to see that 
there is a local tribe! Therefore this decision could have Che calming 
effect chat Duffy wants without Inflexibly locking tha department into this 
policy because this case Is easily distinguishable, l.e., there will not be 
many cases where a tribe wants Co locate a casino near a neighboring tribe. 


The upshot of tha meeting was that Duffy wants the latter rewritten to 
include a further reason for denying to cake tha land into trust under 
Section 20 because Che consultacloo process resulted In vehement and 
wide-spread local government and nearby Indian tribes' opposition to 
locating a casino at this site. THW. 
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Secretary Babbitt. I don’t think anybody overruled anybody. I 
think that the record clearly shows that this decision was based on 
both section 20 and the Indian Reorganization Act and that the 
participants all concurred in basing it on both statutes. 

Mr. SUNUNU. The decision does cite section 20, but the decision 
to cite section 20 was made by political appointees and not by In- 
dian gaming. Thank you, Mr. Chairman. 

Mr. Burton. The gentleman’s time has expired. 

Who on your side — Mr. Kanjorski is recognized for 5 minutes. 

Mr. Kanjorski. To carry on that, let the record show that Mr. 
Skibine testified that he prepared the draft of the final decision be- 
fore leaving for vacation sometime on June 12 or 13th. And if, in 
fact, there was a decision by Mr. Duffy to include section 20, that 
was really going out with a hand to allow the petitioner to have 
the right of appeal and judicial review. If that had not been in- 
cluded, they would have lost that right. So there wasn’t any det- 
riment to the dog track owners. It was to their benefit. 

Secretary Babbitt. I, frankly, don’t understand which conspiracy 
theory the section 20 is. The conspiracy is because, in fact, as you 
suggest, grounding it on section 20 was more favorable to the appli- 
cants. 

Mr. Kanjorski. Now, let’s go along with conspiracy, Mr. Sec- 
retary. I have been going through this record here a little bit. You 
wouldn’t be here today if your former law school roommate, law 
partner and friend, hadn’t imposed his right to meet with you that 
fatal few days before this decision. I am not going to ask you to 
characterize your thoughts on Mr. Eckstein, but I think, one, Mr. 
Eckstein should be here. I don’t know why someone with such im- 
portant testimony hasn’t been called before this committee, because 
the thing that upsets me is that in his testimony in 1997, for the 
first time Mr. Eckstein gets this October 30, 1997. He has this tre- 
mendous recollection that you indicated these things about political 
contributions and $500. 

Now, it gets curiouser and curiouser because then in that deposi- 
tion he says he certainly told Mr. Goff about that conversation the 
day that it was done, July 14, 1995. He thinks he told Mr. Moody, 
Jim Moody, a former Member of Congress, who was a lobbyist for 
his organization, and he thinks he told Mr. Havenick. 

Now, why that is importsuit is that conversation is probably the 
most significant statement of words that would justify any infer- 
ence of political influence. And yet Mr. Eckstein, a lawyer, the 
owner of the dog track, and his chief publicist, who also had knowl- 
edge of this, did not mention in their affidavit in the suit they 
brought in January 1996 to overset the application or the decision; 
they never mentioned it until the October 30, 1997, testimony. 

Now, why that is curious to me is it seems as we go on with this 
case there is tremendous recall that is occurring that seems to be 
beneficial to the appellants here. Mr. Havenick came before the 
committee, and by chance he remembers a tremendous conversa- 
tion between the President’s chief fund-raiser, Mr. McAuliffe, that 
he mentions to him at a fund-raiser at Mr. Berlin’s home, or one 
of Mr. Berlin’s fund-raisers, and for some reason they have all 
these high-priced lobbyists, high-priced lawyers, are in Federal dis- 
trict court in Wisconsin fighting this tremendous case, and none of 
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them seem to have any recollection of the most important evidence 
that could have helped their case until after the decision, the court 
coming down and saying, we will take extra administrative record 
discovery testimony to prove or to set aside this decision. And then 
all of a sudden, after 2 years of silence, new recollections occur. 

Let me say that in the Wisconsin State Journal, Mr. Goff, after 
having been told this 2 years before, but then after the testimony 
in October 1997, he said. We consider this report to be the biggest 
piece of news in 2 years. I don’t know, he had this information for 
2 years before that. He didn’t think it was very good news until at 
a Senate deposition in October 30, 1997, it came out. 

I just wonder, I am not going to ask you to hypothesize on your 
friend who asked your indulgence that day, but I have got to say, 
in my mind that a well-trained lawyer is either Harvard or Yale, 
Mr. Secretary, I am not sure. Harvard or Yale; isn’t it? 

Secretary Babbitt. Yes, Harvard. 

Mr. Kanjorski. Mr. Eckstein didn’t recognize the significance or 
the importance of that conversation in your office a day or two be- 
fore the decision was had in the pursuit of their appeal case in Wis- 
consin for a period of more than 2 V 2 years. That sounds incredible 
to me. 

I think that, we talked .'■bout conspiracies here, and I just want 
to reiterate what is happening as I see it, Mr. Secretary. People are 
grabbing notes and paper and thrashing around to hang anything. 
Here we have a conspiracy being constructed on the other side by 
the President of the United States and his Chief of Staff, Leon Pa- 
netta, some year and 3 months after the decision is already made. 
Mr. Panetta sends the President a memo on a trip, late October, 
into Wisconsin, just before the election, a year and 3 months after 
the decision. The President apparently reads the memo and he 
says, what is the deal on the Wisconsin Indian tribe dispute, back 
to Leon. So obviously the White House and the President were 
avidly involved. 

It is a year and 3 months after the decision was already made. 
It is out of the hands of the Secretary. It is into the courts by more 
than a year and a half, and the President still doesn’t know any- 
thing about it. Yet we are to believe that this was one of the high- 
est items handled in the campaign of 1996, and that everybody was 
involved in it because of this tremendous fund-raising opportunity. 

I think what we have here is evidence that when people thrash 
around to find conspiracy or find conclusions, they can knit to- 
gether the most unreasonable materials to make their scarf, if you 
will. 

I see my time has expired, Mr. Chairman. 

Mr. Burton. Mr. Shadegg. 

Mr. Shadegg. Thank you Mr. Chairman. 

Gee, the word “conspiracy” certainly came back here in the last 
few minutes. 

It is appropriate for each of us, Mr. Secretary, to draw different 
inferences from this record. Your adamant assertion that the politi- 
cal appointees in the office did not overrule the career people, I be- 
lieve, is clearly wrong under this record. And my colleague Mr. 
Sununu read some of these e-mails. He did not read all of them. 
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I would draw your attention to exhibit 327-2, an e-mail which 
I think very well illustrates this point. It is one of the culminating 
e-mails, although the same point is made in a later e-mail. It is 
written and it says, “Apparently Bob Anderson did review the let- 
ter late Monday. I checked with him Tuesday and he thought that 
since Duffy wanted the Section 20 finding so badly, that we would 
let the letter go” in — that is why we let it go in the letter. Then 
he goes on and says, “I still think that there was not enough evi- 
dence for a section 20 finding.” 

In your opening statement, Mr. Secretary, you repeatedly called 
this a consensus process, a consensus decision that resulted — or a 
consensus discussion that resulted in this decision. That, I think, 
Mr. Secretary, does not show a consensus. 

But let’s move to another area that I want to focus on in my 
questioning. 

Secretary Babbitt. Could I just respond to that? 

Mr. Shadegg. Sure. 

Secretary Babbitt. I fail to understand what it is you are all 
driving at. There was consensus on the decision. 

Mr. Shadegg. Mr. Secretary, with all respect, my time is limited. 

Secretary Babbitt. The decision was based on both section 5 and 
section 20. 

Mr. Shadegg. Two people are saying they disagree. One of them 
overruled them, one higher up level. 

Secretary Babbitt. They a^eed on the result. There is 

Mr. Shadegg. That is not the issue. The issue is whether they 
agreed, the whole line of questioning 

Secretary Babbitt. If I could respond. There is obviously a lively 
discussion going on, once people have agreed on the result, about 
how it is you base the decision and the relative role of section 20 
versus the Indian Reorganization Act. Fine. What does it add up 
to? 

Mr. Shadegg. My time is limited. I think the record shows that 
they disagreed, and the e-mails show that. 

I really would like to focus on a different issue. I think you have 
referred repeatedly to the record in this case. I want to point out 
that a part of this record is conduct by Mr. Ickes, which I would 
hope you would disassociate yourself with. Loretta Avent, and I 
hope you have seen these memos, wrote a memo to Mr. Ickes, it 
is exhibit 305-1, in which she makes a clear case that this decision 
is to be made on the merits. It is to be based on the rule of law, 
and the White House should in no way get involved, and that it 
would be political dynamite for the WWte House to get involved. 
She writes that memo, and she sends it to Mr. Ickes. 

[Exhibit 305 follows;] 
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I jusc got a call from Bruce in reference to a person named 
Pat O'Connor, whom I don't know, who has called me on numerous 
occasions. Unfortunately, I was on my reservation circuit, so I 
asked both Jay Campbell and Katy Button in my office to call and 
advise him I was travelling and that before I could respond 
personally, I would need a letter from one of the tribal leaders 
he was representing explaining their situation and/or their 
concerns. Following the legal advice we have received concerning 
these kinds of issues, I have not and would not speak with him, 
or any lobbyist or lawyer- 


irrespective of lawyers and lobbyists say they know 
personally in the Administration , my first responsibility is to 
take care of the pres, because I am aware of the politics and 
Che press surrounding t.his particular situation, it is in our 
btst interest to keep it totally away from the white house in 
general, and the pres in particular. This is such a hot potato 
(like Cabazon) -- too hot to touch. The legal and political 
mpiications of our involvement would be disastrous. I am on my 
way into a meeting with five of our strongest tribal leaders 
(because of their significa.nt voter turnout), who have already 
go.ne ballistic about ot.her tribal goverrumencs who have greater 
access to the Administration because of their ability* to pay 
hired guns (as they call them) and their belief that thi^s 
unfairly gets things to happen. They believe that when the 
President said •Govemmenc-to-Covernment*' and "respect for tribal 
consultation” that it mean: directly with them. They consider 
the lobbyists and lawyers trying to access us as staff they (the 
tribal leaders) pay and that their responsibility is to report 
and advise them (the tribal leaders), and as tribal leaders 
elected by their membership, they will do the business of tribal 
governments directly with our government. 



This puts us in a Catc.h’'22- To ensure we don’: cet caughi 
in this web, I treat all 550 elected tribal leaders same d 
deal directly wich them on behalf of the President) , 

"Harold, my goal is to clean up as much as I can clean up 
(seven reservations in less chan ten days) prior to the April 
28ch meeting. We are 981 there. I do not want this situation to 
Ibe part of or anywhere near cne meeting on the 28ch. This is a 

eOP 069070 
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Department of Interior and Justice Department and that's where ; 
should stay. Finally, the fact that he would even sugcost I 
would discuss anything remotely connected to Indian gammq tells 
me he is not truly connected to Indian country (all 550 federal: 
recognized tribes know l don’t do gaming and say itl Both 
Domestic Policy and Intergovernmental Affairs deal with this 
issue in this manner. 

I explained this to Bruce and he understands the way I 
operate and I assured hin I would make the call directly to 
advise the party that called. I will do this as soon as my 
meeting is over. I'll call later and give you an update The 
press IS Dust waiting for this kind of story. We don't need to 
give it to them. 

One last concern leading into Friday, but I am working on 
that now. Because of the diversity and complexities within 
Indian Country and the constant changes in elected leadership, 
there is no lobbyist or lawyer that I will put before my 
responsibility to the President and his commitment to Indian 
Country {April 29. 1994). 

cc: Maggie Williams 

Cheryl Mills 


EXHIB 

305-2 
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Mr. Shadegg. Mr. Ickes’s response to that memo is not to agree 
with her; not to respond and say, yes, I concur; not in any way to 
accede to this prudent advice, but, rather, to immediately pick up 
the phone and call the lobbyist that wants to insert politics into 
this matter and to assign two, at least two, of his deputies to com- 
municate with your Department about this. 

Mr. Ickes then gets a letter, which we discussed at length yester- 
day, exhibit 311A, from Mr. O’Connor, the lobbyist, who seeks to 
inject Republican versus Democrat policies into thus debate and say 
that the decision should go in favor of his clients because they are 
Democrats, and Democrats who gave money. 

Mr. Ickes does not respond to this letter by saying there is — it 
would be improper to let politics or past contributions or future 
contributions to affect this decision. What Mr. Ickes does is to con- 
tinue to stay involved, to continue to communicate with his staff, 
and indeed to have a yet subsequent conversation with a member 
of Mr. O’Connor’s law firm, Mr. Schneider, in which he says, I will 
take care of it, in response to Mr. Schneider’s request that he han- 
dle this. 

My question to you, Mr. Babbitt, is, don’t you believe that Mr. 
Ickes should have handled this dramatically different, and would 
you be in the spot you are in right now if, for example, he had re- 
sponded to this and said, you are right, we should stay out of this; 
he had written back to Mr. O’Connor and said, Mr. O’Connor, poli- 
tics doesn’t belong in this; or if at a minimum he had warned his 
staffers, whom he then directed to communicate with your Depart- 
ment, to put a memo in the file, to send a memo over to your De- 
partment saying, we are getting political pressure on this, but we 
want you to do it on the merits? I think he put you in a terrible 
position, and I think his conduct was wrong. And I would like your 
response to that. 

[Exhibit 311 follows:] 
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Mr. Harold !<kci 
Deputy Ou«f ot Su^T rer Policy 
aod Poticcal AiTun 
rn« White House 
1600 Penorylvaau Avtnue, N.W. 

Wuhiocua, O.C 20500 

Re: Proponl poadiof at tnterior to ovate trust 
Ufids « tba Hudsoa Dof Track ia Hudaou. 
WjjcoAsia for aa Indian CiAMf Caruso 


Dear Mr. (ekes: 

I ^podjte your cafli&f ase oonceai94 th« abev* idijtct «b Tuesday. Apdt 25. aod 
a|aia oa VedDoday, April 26. 1 casone tfaeae olU weiv pmpaed by By £acuaieas with the 
PresMad* aod Bruoe Liadaey oa April 24 wbea they wenhHneapefii. I leunad yov calls 
sad talked to your aid ft sat, Mr. Suaaa, who advUed Otst you tam aot la die office whea I 
callod. Stacol had ueppoitraaear with OoaFowter 08 Today, April 21. to diacuuddsmaaar.l 
decided o« to tzy to eoaaa you tmtll ailcr (be Fowler nectiei whh die chainoan of five of the 
coaay Mmisoou and WUsoosifl iribet (hat oppose (he ereehott of tha (rust tandi for gamblins 
purposes aad (be bailout of the omne dog (rack ownen. 

1 hs^ been adnsed (hit Ousmiaa Fowier baa talked le you about tfaii raaacr and aeai 
yvu a menu ouxUnibd tbe taxu (ot (be oppoadcQ to erradaf uotba gstsiag cedar a fiua area. 
Since the fowier mcsio was sen to yoq. the Gry CeuscU of Hudjon. WiKssosSa. paued a 
ruoiuUon opposloi ^e cecuttwedoa and oparadoaoracejiae aithedeg incfc. 

Tbc Seemary oftaicrior has (he discrcrioA to create such w laods if be usds; 

1 . it oustes aa eeenoouc beaefit for (ho appiieaou, and 

2. t( doei not create eeeoomie hardship for orhen- 

The Minr>csou and WiKQ^nn oibcs met lotenor officuli explained the tcenomic 
losses Oicy 'i>^uld svifTer if another casino '*^e csubltshed in this irta. due to ihc close 
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reiult 6om this hippcnin|. 

t UB concerned (hai (hose »i Intoior '»fao arc involved we levung imvvd cretcuf tnut 
!sndL ^^e reqgested i copy of (h< Anhur Andenoft repoft '^hicb the peutiooen coauxusaooed 
which found 00 tdvenc Snaacul ooptet The copy subsitied to us 'blocked oui* sU of the viul 
iofonnsuoo reUtid( (o (he silt of (he opcatioA. how msnjr nuchinei. (abici, ete« which we need 
to know, u well u the sutiftic] sad (ossoDini used in detenruninx thsi ibe fURoiadini costnef 
would not Tuffer a serious ecoaoeok inpecL Wcoeed this dots in order to pul ow bent case 
forwvd to Interior. Wc hiv« no objoetioa to taienor's suboinind Ceopen A Ljbnod or the 
Pcit Mvwkk repocu to the petiQoocn. 

I would also Itko to («1 m the polidcs involved in (his riouaen: 

t . Oovemor TborapMa of VIseoorie Aipporu (hts project. 

I. Seaacor Al O'Aaxto supports (his project beesuse h bails otd Oclaware Neith. the 
compeoy dui owns (his dcl^uKt dot (nek and also eperata amtfaer dof track in 
Wisconsin. Oelawm North ts locked in Buffalo. New York. 

] . Tbe chiamaa of (be lofian hibe n the focefioot of diis project is acim ia 

ItcpuUicsa pert]' poUdei; ttas j'eer be wes m Boiucccssfid RspobUean endidate 
faf (he Wucaaatfl State Senctc. 

4. AUoftbcreprosatadvcsafthctribothaiBietwithQuunnanFewteran 
De 8 > 09 Bis tad have b^ro so for yesrt. I can testify to tbev pRvious financial 
support to the DNC and the 1992 Clinton/Con Carepaif;n OmuBittec: 

5. The entire KnKwtE (Democriu tsd fUpublicans) CoDfitssioiaal delcfatioa 

eppoM this projeoL T2>e Wiscoasia Oesnocracc Con^xtsrioDal ddegnoo 
(indudiai Conircsscaaa Ouadenen tn whose district the dof hick b Soctfed) 
oppose tbe project. 

I caminly will tppredaae it if you wiu noa with me and two repres«udvus of the otbes 
u tooQ as you can work ti buo your t^odule. sbee a dcciaon by bterior is iroremcitL We are 
avtiUble on a Z4>bour notice. 
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Secretary Babbitt. Well, you can assemble those facts and char- 
acterize his conduct that way. I don’t. I think that in fairness you 
should direct these questions to Mr. Ickes. My responsibility is in- 
ternal to the Interior Department. I am not, you know, on this 
wider ground that I discussed in my testimony this morning. 

Mr. Shadegg. Your staff communicates with his staff. 

Secretary Babbitt. We have been through that 100 times. When 
there are information requests, they have got to go somewhere. 
And I don’t draw the conclusion that you do. 

Mr. Shadegg. My conclusion is that he could have built a record 
which would have protected you in this instance by saying, I don’t 
want to affect the merits. He could have sent a note back to Mrs. 
Avent saying, you are right. He could have sent a note to Mr. 
O’Connor. I would like to believe, Mr. Secretary, you would have 
done those things. 

Secretary Babbitt. Well, I appreciate your comments. I guess I 
am at a loss to comment on a world of what ifs. 

Mr. Shadegg. My time has expired. 

Mr. Burton. Mr. Cummings. 

Mr. Cummings. Thank you very much, Mr. Chairman. 

Mr. Secretary, I find very interesting the comments about con- 
sultation and whether this is a consensus process. 

We have heard some of the other side suggest repeatedly that 
the Interior Department officials failed to consult with representa- 
tives of the applicant tribes. The majority makes this assertion de- 
spite clear deposition testimony to the contrary given by the career 
civil servants. 

For example, when Thomas Hartman was asked whether there 
had been consultation with the applicant tribes, he testified, and 
I quote, “It was done extensively at the area office. They kind of 
work hand in glove there.” Mr. Hartman went on to say, “In our 
office we did” — when the application was at the central office, “we 
met with the applicant tribes and representatives several times 
and discussed various issues both on the best interests and the not 
detrimental portions of the two-part test. So we consulted with 
them even while it was in central office.” 

You know, when we talk about this consultation process, I just 
wonder, and consensus process, it seems as if it would be kind of 
difficult to cure community opposition. I mean, all of us up here are 
elected officials. Many of us served on a local level. Opposition by 
communities is usually pretty — ^they pretty much dig in pretty 
deep. They have strong opinions. I am just wondering if the con- 
sultation process or this consensus process, is that something dif- 
ficult to overcome from what you know; that is, when a community 
is against something? 

Secretary Babbitt. Mr. Cummings, I appreciate the question. I 
think it is very important to deal with this consultation process, to 
remember that beyond the written record there was a continuing 
flow of oral communication back and forth and consultation, and 
that it is a mistake to jump to a conclusion that there was not ade- 
quate consultation just from reading documents. You must have 
the oral communication and the give and take. 

Now, this issue of community opposition, it seems to me, stands 
out from the very beginning. Amd what happened is the opposition 
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actually hardened as the application progressed. And I don’t see 
how anybody could miss that. 

Now, what they do about it is another matter, because there 
wasn’t much flexibility here to go to, you know, some other part of 
the county, somewhere else. It was absolutely anchored in this dog 
track. 

Now, let me also add that there is a letter in the record from the 
three applicant tribes dated June 7. It is in the record. It says they 
have had an opportunity to review the comments submitted 
through May 17, 1995, on the application. Now, I haven’t gone back 
to review all the comments, but I have a pretty good idea what 
those comments were. A lot of them were this issue of community 
opposition. It is not as if they didn’t know about it. They had a 
chance to review it. 'They wrote back and acknowledged it. 

Mr. Cummings. What is the date of that document? 

Secretary Babbitt. That letter is dated June 7, 1995. 

Mr. Cummings. 1995. 

You know, it is interesting, too — did you have something else? 

Secretary Babbitt. It just says, we urge that you promptly proc- 
ess the application, 3md we are willing to meet with you to discuss 
your concerns. 

Mr. Cummings. It is interesting, too, Mr. Skibine, who again, I 
reiterate, I have much respect for, his testimony, he gave similar 
testimony that I talked about earlier about consultation with appli- 
cant tribes. When asked whether the proponents and opponents of 
the proposed casino had an opportunity to submit their views for 
the record until a final decision was made, Mr. Skibine responded, 
yes, they did. Mr. Skibine went on to say, and I quote, “We met 
with them on several occasions where the purpose of their meeting 
was to try to discuss the merits of their application, and I think 
that we were given access to additional comments that were filed 
between February 8 and April 30, 1995, and I think they submitted 
something in writing at some point.” 

Did you have something else? 

Secretary Babbitt. I think what was submitted in writing was 
the letter I just read. 

Mr. Cummings. Let me move on to something else that I find 
very interesting. Secretary Babbitt, according to the testimony we 
have heard during these 4 days of hearings, there were many lob- 
byists trying to influence the Department’s decision. 

The opponent tribes had lobbyists, and Mr. Havenick had lobby- 
ists. In fact, it was Mr. Havenick, the dog track owner, who hired 
Paul Eckstein, your friend and former colleague, in hopes that he 
would be able to convince you to approve the application; isn’t that 
correct? 

Secretary Babbitt. I believe that’s correct. 

Mr. Cummings. Despite Mr. Havenick’s efforts to go to the top, 
Mr. Eckstein was unable to persuade you to get directly involved 
in the Hudson application; isn’t that correct? 

Secretary Babbitt. That is correct. 

Mr. Cummings. Earlier the majority referred to a memo from 
Scott Dacey, one of the opponent tribe lobbyists. The majority re- 
ferred to a small part of the memo that looks incriminating. But 
also, in that memo, it says that Mr. Dacey spoke with Michael An- 
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derson, who had the final decision, and that Mr. Anderson told him 
that the Department was going to quote, “keep this on the merits,” 
which meant that they were not going to outside influences, that 
they were going to stay strictly on the merits. 

Are you familiar with that? 

Secretary Babbitt. Yes, sir. 

Mr. Cummings. Does that surprise you that that is what Mr. An- 
derson would have said? 

Secretary Babbitt. No, because I think that’s clearly what the 
record shows for the entire process. 

Mr. Cummings. And I take it that you wanted a certain distance 
from certain kinds of decisions or I guess you wouldn’t have dele- 
gated, would you? 

Secretary Babbitt. Well, as a general matter, I am not involved 
in specific decisions that relate to contests between parties for spe- 
cific authority, whether it’s a permit, a transfer, a contract, because 
there are literally thousands of these decisions made, and you 
know, you can’t efficiently sort of sit around in all these case-by- 
case decisions, and that is the reason that most of them are dele- 
gated, including this particular type of decision. 

Mr. Cummings. Thank you very much, Mr. Chairman. 

Mr. Burton. Mr. Hastert. 

Mr. Hastert. Thank you, Mr. Chairman. 

Good afternoon, Mr. Secretary. I just want to come at this from 
a little different angle. I have followed your career for a long time. 
Indeed, I look at you as an honorable man. You came out of college, 
served in the Peace Corps in South America; is that correct? 

Secretary Babbitt. Well, it was a community organization. 

Mr. Hastert. And studied economics in Peru, and then went on 
to be the Governor of the great State of Arizona. You have had 
quite a credible career. I just am a little bit amazed that you would 
buy into this thing of conspiracy. You have to look at the views and 
what has happened, and I would hope that we would all agree that 
there is no conspiracy here. We see facts different, and we are try- 
ing to build on that. 

I would like to ask you a couple of questions, first of all. Would 
you agree, at least from the data that we have, that on September 
14, 1994, there was, by the Department of Interior document, a 
finding of no significant impact, and it was prepared by the Ash- 
land office? That was a local office, and they approved basically the 
recommendation that there was no negative impact. And then on 
November 15, 1994, the area office recommendation in Minneapolis 
said that there was no negative impact, and that application for a 
Class III gaming facility at Hudson satisfies section 20 of IGRA, 
and that was basically approved. Then on April 20, 1995, the area 
office recommendation in Minneapolis and the Bureau of Indian Af- 
fairs basically said again, under section 20, they would approve it, 
that there is no negative impact. 

Then there is a draft memo from the Indian Gaming Manage- 
ment Staff, and the staff recommends that the Secretary, based on 
the following, determine that the proposed acquisition would not be 
detrimental to the surrounding community, and that was under 
section 20. And then, there is a draft memo we have, undated, from 
George Skibine to the Assistant Secretary of Indian Affairs, and 
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the staff recommends that the Secretary, based on the following, 
determine that the proposed acquisition would not be detrimental 
to the surrounding community. 

In fact, even the surrounding community, we talk about the over- 
whelming people that were against it. Well, there were basically 7 1 
letters from Wisconsin folks, 19 letters from Minnesota and 37 let- 
ters from people in other States that were against it. But for it, we 
had 69 letters from Wisconsin and 19 letters from other States, and 
a number of people, including State senators and mayors and coun- 
ty supervisors, and other folks that were for this thing in Hudson, 
WI. So we don’t really see an overwhelming give or take. I would 
say that is what the record shows. 

My question is, and I think it was unfair to you this morning, 
former Chairman Waxman was here and started talking about 
white lies, and you say, well, what I said might have been a white 
lie. Well, I wouldn’t ever want to portray it in that sense. But quite 
frankly, we have to try to sit here and determine what are white 
lies, and what are gray lies, and what are brown lies and what are 
black lies. I just want to ask you this — ask as an old friend of 
yours, as a law partner, do you think he is an honest man; in your 
opinion? 

Secretary Babbitt. Yes. 

Mr. Hastert. And then, with your saying this morning from Mr. 
Waxman that what you said to him could have been a white lie be- 
cause we all do it and this type of stuff, could Eckstein actually be 
telling the truth when he said that you said in effect that the Indi- 
ans gave a lot of money, around a half a million dollars, to squash 
the application? 

Secretary Babbitt. I don’t think that’s 

Mr. Hastert. That was a characterization about what you said 
what he said. 

Secretary Babbitt. Description of what he said. 

Mr. Hastert. That is a characterization of what he said. 

Secretary Babbitt. Yes, but I don’t think that’s accurate. 

Mr. Hastert. Well, I don’t think that is word for word. Do you 
want me to read it word for word? Sure, I would be happy to do 
that. 

Word for word is, according to the record of the Thompson inves- 
tigation, Patrick O’Connor’s letter to the Secretary: And I person- 
ally was offended by it; I couldn’t believe that anyone would take 
the allegations in that letter seriously. And the Secretary said at 
some point when we were standing up, asked me rhetorically, do 
you know how much — I believe it was these tribes, but I cannot be 
clear, is the words to me, what “those tribes” meant, referred to, 
whether it was some specific tribes or tribes of gaming facilities on 
their reservations — had contributed to either the Democratic party 
or the Democratic candidates of the DNC. I can’t be certain of that, 
but I am certain that he asked the general rhetorical question, and 
I said, I don’t have the slightest idea. And he said, responded by 
sa 5 dng, well, it’s on the order of a half a million dollars, something 
like that. 

Secretary Babbitt. I don’t have any recollection of that conversa- 
tion. 
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Mr. Hastert. That was his testimony. Do you think he could 
have been telling the truth? 

Secretary Babbitt. I can tell you that I have no recollection of 
that conversation. That’s it. 

Mr. Hastert. Fine. That is great. 

I just want to say that, I don’t think there is any scheme, and 
I don’t think that there is any — ^but we have to look at issues, and 
the issues are that, you know, the application was approved at the 
local level on 20, on section 20. Lobbyists close to the President 
were hired; Harold Ickes became involved; a decision to reject, 
under the Indian Gaming Regulatory Act, is made. We changed the 
section. They went to a different section, and Mr. Skibine in his 
testimony said that that is the first time in his recollection and 
probably in history that they went to a different section to make 
that decision. 

So, Mr. Secretary, I appreciate you being here, and I certainly — 
in your shoes, it is a tough thing to do. You are an honorable man. 
But we have to make some conclusions from the facts that we have 
before us, from the testimony that was given in this committee, in 
other committees, especially in the other body, and we would like 
to come down to the bottom of this thing and find out just what 
the connections were, and that is all we are trying to do is our job. 
I appreciate your testimony. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Kucinich. 

Mr. Kucinich. Thank you very much, Mr. Chairman. 

I would also like to voice an agreement with my colleague in say- 
ing that we believe that the Secretary is an honorable man, and 
I know also there is such concurrence in this committee that the 
right decision was made, so we are making progress in agreeing on 
some things here. 

Now, part of the problem in gathering information is you can 
have different interpretations of facts. People look at the world in 
different ways. We recently heard an interpretation of contacts be- 
tween Mr. Ickes and the Interior Department staff. I have heard 
many different interpretations by Members and the nature of those 
contacts. 

I would just like to point out to the chairman that sitting in the 
audience behind the Secretary is his assistant. Heather Sibbison, 
and she was the person, if I am correct, who responded to the sta- 
tus request from the White House, so rather than — we could actu- 
ally be spared the burden, and it is a burden, of characterizing 
what happened during those contacts. We actually have an oppor- 
tunity now, if the Chair would be so pleased, to hear directly from 
Ms. Sibbison. Would the Chair — do you have any willingness at all 
to hear what she has to say? 

Mr. Burton. We have deposed Ms. Sibbison, and we have the in- 
formation that we needed for this hearing. The problem we have 
is we had to schedule the hearings over a 4-day period, and we had 
to make sure that everything fit into that schedule. So — ^but we did 
depose her, and we have the information that we think we need. 

Mr. Kucinich. I am sure it is helpful to have deposed her, and 
I would just say as a Member of this committee I think it would 
be helpful to the committee if we had the advantage of listening 
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to her testimony. But again the Chair has the authority to do that, 
and I understand that, and we understand that. 

Now, I have heard many Members reassure us they are not on 
a witch-hunt, they just want to find the facts, and I am at a loss 
to understand why she hasn’t been called, because she could tell 
us the simple truth, which I believe is that the calls from the 
White House were status inquiries from low-level staffers and vol- 
unteers. You know, it would be nice to hear from her, it would be 
nice to hear from Mr. Ickes, from Hilda Manuel, Congressman 
Gunderson, Governor Tommy Thompson. I feel like we are having 
a party here, but we are not inviting all the guests. 

Now, there are a few other points here just to put in the record. 
We know again that the decision came down in 1995, I believe it 
was in July, and we also have here from the record the briefing pa- 
pers for the President on September 1, 1996, where in this it points 
out that — this is the paper right here, Mr. Babbitt — where it points 
out that the administration has been criticized for the Department 
of Interior decision that affects Indian gambling in northwest Wis- 
consin. One tribe was denied permission to expand its casino and 
sued the United States, alleging among other things that the White 
House staff improperly influenced the Department of Interior’s de- 
cision. And this is, it says, Bob— I can’t make out the last name — 
DNC finance counsel, represented the aggrieved tribe. 

Now, that is that direct quote. Now that is part of the record 
which briefed the President. Then, as a result of getting this brief- 
ing, the President then writes, and again, this is a year later, what 
is the deal on the Wisconsin Indian dispute? He writes this to Leon 
Panetta. On October 21, 1996, Leon Panetta responds to the Presi- 
dent’s memo, saying, in response to a note, a background memo for 
your visit to the Green Bay/Milwaukee area, you inquired about 
the status of a dispute between the Interior Department and the 
Native American tribe in Wisconsin. And then it goes on to talk 
about an attached memo. 'These are all, I believe, in the record 
right now. I just wanted to make sure that the sequence was clari- 
fied. 

Now, I would like to turn my attention, Mr. Secretary, to some 
other testimony. This committee has heard from the dog track 
owner who needs a casino to save his business, and we have also 
heard from representatives of Indian tribes what the dog track 
owner needs in order to bring a* request for an off-reservation ca- 
sino. Now, we know for the record that the Department of Interior, 
in evaluating the dog track owner’s business proposal, had to con- 
sider a preponderance of evidence that the community around the 
dog track opposed the casino. 

Here is what I am wondering. I am someone who is very con- 
cerned about the effects of government policy on local communities. 
I was wondering, what would have been the policy if the Depart- 
ment had decided to allow tribes to go 80 to 200 miles off their res- 
ervation to open a casino against local opposition? 

Secretary Babbitt. Well, had the Department in these — on these 
facts approved this, there would have been a firestorm not only in 
the community, but in the U.S. Congress, and I think John Duffy — 
I did not hear his testimony yesterday, but I know that this was 
a concern of his all along, and it may, in fact, account for some of 
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this ongoing discussion about section 20 versus the Indian Reorga- 
nization Act, because we were very concerned to administer this act 
in a way that was consistent with what we think Congress in- 
tended, and Congress could not have intended to, you know, have 
us administer this act in a way that would simply create a 
firestorm every time one of these things came down the road. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Kucinich. Thank you, Mr. Chairman. 

Mr. Burton. If you want to go another round, we can. 

The gentleman from California, would you yield to me briefly? 

Mr. Horn. Certainly. 

Mr. Burton. The gentleman is yielding to me briefly. 

It is my understanding, Mr. Secretary, that there was a case in- 
volving an Indian casino that was put in trust some 300 miles from 
the tribal lands in Greektown, I think it was, in Detroit, MI? 

Secretary Babbitt. Mr. Chairman, that’s the Sault Ste. Marie 
Detroit case, and it had strong local support. 

Mr. Burton. But it was 300 miles away. 

Secretary Babbitt. That is correct. 

Mr. Burton. Thank you. 

Mr. Horn. Thank you, Mr. Chairman. 

I am curious, Mr. Secretary. I read your statement very carefully 
last night and again this morning, but when you delivered this 
statement, it was quite different. Was that gone over by people in 
the White House, a rewrite? We had rather colorful language there. 
I think even “conspiracies” might have come up. Did you consult 
anybody in the White House? Did they clear it? 

Secretary Babbitt. I have consulted no one in the White House 
about this. 

Secretary Babbitt. How about in the Department of the Interior? 

Secretary Babbitt. Well, certaunly. 

Mr. Horn. I mean, it is a complete rewrite. 

Secretary Babbitt. I appreciate your appreciation of the elo- 
quence of the statement. Those words are not exclusively my hand- 
iwork. I listened to the testimony over the 2 days, last week, and 
for that matter yesterday, and put this statement to bed over my 
dining room table about 5:30 last night. 

Mr. Horn. Did you have the help of anybody that is an expert 
political consultant or an expert lawyer; Mr. Cutler, your own law- 
yer, and so forth? 

Secretary Babbitt. Well, I have retained counsel, and they cer- 
tainly review documents that I submit under oath to this commit- 
tee, you bet. 

Mr. Horn. Well, I hear in the news sometimes a rather well- 
known political consultant to the White House says, this is war, we 
have got a war room, and I am just curious if you found the war 
room between when I started the first draft and read the final re- 
marks, because that is where it sounds like the conspiracy is going 
on. But I was a little curious, and whoever did write your speech 
deserves a high payment 

Secretary Babbitt. Thank you. 

Mr. Horn [continuing]. Because it was well done. 

Now, I am not going to ask you if I am part of the conspiracy 
or not. I notice a number of my colleagues have asked that, but I 
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can assure you I am not part of the conspiracy. What I am curious 
about here is the basic thing where, where in the law is community 
opposition listed as a consideration when taking land in trust? 
Maybe the Solicitor can help you on that one. 

Secretary Babbitt. It’s section 20. It says either community det- 
riment or detriment to the community, I am not sure which. 

Mr. Horn. So you are interpreting detriment to the community 
as the community opposition? 

Secretary Babbitt. The decision, I think — the text of Michael An- 
derson’s decision does a good job of explaining detriment to the 
community. It certainly involves economic detriment, but not exclu- 
sively. It goes to these other issues of congestion, community vi- 
sion, quality of life. All of those things, I think, are included within 
the meaning and intention of the word “detriment.” 

Mr. Horn. How about people in the community that just don’t 
like Indians? I happen to like Indians, and I can think 

Secretary Babbitt. That clearly does not qualify. 

Mr. Horn. No. It was mentioned this morning that, stated that 
materials supporting the Hudson application has been left out of 
the record submitted to the Federal court in Wisconsin. Over the 
lunch break we reviewed the 14-volume record furnished to the 
court, and my statements happen to be correct. There are only two 
pages of the petition signatures in the 14 volumes. There are rep- 
resentations that there are an additional 152 pages somewhere 
else. If they are there, we can’t find them. 

Secretary Babbitt. Well, we are getting close. We have at least 
agreed on two pages. 

Mr. Horn. No, to more than that. You do have two pages in 
there, however. However, the document I gave the Secretaiy earlier 
shows that this appears to be incorrect. 

It is not the place to decide the issue, however, and, Mr. Chair- 
man, I would like to ask to send the original document from which 
I was speaiking to the Federal court, as well as the Attorney Gen- 
eral’s Task Force, so that we have all of it before them, and we will 
leave it to them to worry about. 

Mr. Burton. Would you yield to me briefly? 

Mr. Leshy. Mr. Chairman, could I explain in response to the 
question about did we submit the full petition? I am told that Mr. 
Hartman actually converted the petition signatures that were in 
handwriting into a computer printout, and that is in the adminis- 
trative record. The form of the petition that the Congressman sub- 
mitted this morning is in the administrative record; it is just in 
type script for more legible reading than in handwritten form. 

Mr. Burton. Add a minute back on the clock. 

Counsel, I have told every witness who testified that they are al- 
lowed to communicate with their counsel, but the counsel is not to 
respond to the committee. You eire to respond to your client and he 
is to respond to the committee, and so if you have an objection or 
something, you are proper to make it, but I wish you would make 
it through Mr. Babbitt. 

Let me just say, since we are now back on the time, you said that 
there was detriment to the community. Let me just say that there 
was a dog track already there. They had 8,000 parking spots. The 
estimate was only 4,000 of those parking spots were going to be 



924 


utilized, so that you weren’t going to have the impact that you 
would have had with the dog track that was already there. The en- 
vironmental impact study had been approved at the local level, and 
the environmental impact study when the dog track was first put 
there had been approved some time back. So gambling was already 
in the area. 

Now, regarding the economic impact on the community, the 
tribes in question had already agreed to give $1.1 or $1.2 million 
to the local community to take care of the infrastructure problems, 
and the sewage problems, and other problems that might arise. So 
when you talk about detriment to the community, I would like to 
understand what you mean, because there was already a gambling 
facility there, had 8,000 parking spots, only 4,000 of which were 
going to be utilized. They had already reached an agreement with 
the community on the infrastructure problem by giving them a 
guarantee they would pay them for it, so what was the detriment 
to the community? 

Secretary Babbitt. Mr. Chairman, I was watching when you had 
this dialog with Michael Anderson last week. 

Mr. Burton. Right. 

Secretary Babbitt. And there was a rather thorough discussion 
of it. I would add only this. I got to tell you, I don’t think it is ex- 
clusively for you and me to sit around haggling about detriment to 
the community. I think the city council of Hudson, WI, is the cor- 
rect presumptive place. 

Mr. Burton. There was a referendum that passed prior to that, 
Mr. Secretary. So there is a mixed bag there. Let me just say 

Secretary Babbitt. There may well have been changing attitudes 
during that, but during the time that this was under discussion, 
the fact is that the Hudson city council had on record a resolution 
adamantly opposing this application. 

Mr. Burton. Four to two, four to two, and it was after the ref- 
erendum passed. 

Secretary Babbitt. That is correct. 

Mr. Burton. Let me just say this to you, Mr. Secretary. That is 
a subjective judgment on the part of what we believe to be political 
appointees who may have been influenced by political contribu- 
tions, and that is what we are trying to get at. Mr. Duffy, if you 
read the record you see that he was involved deeply in the decision- 
making process. Mr. Skibine mentions that in his memo, which you 
guys tried to claim privilege on, which we did put in the record and 
is in the public domain, because people have a right to know. Mr. 
Skibine says very clearly that Mr. Duffy, a political appointee who 
is now benefiting at a law firm, who is now prevailing at a tribe, 
the Shakopees, he was involved in that decision, so it is a subjec- 
tive thing. It really bothers me that you keep sajdng there is a det- 
riment to the community when there is no real evidence to verify 
that. 

I thank the gentleman for yielding. 

Mr. Horn. Thank you. That’s all, Mr. Chairman. I think you are 
absolutely right on the track. 

Mr. Burton. Mr. Barr. Mr. Miller. 

Mr. Miller. Mr. Chairman, thank you for yielding. Let me, if I 
may, yield my time right now to Mr. Barr. 
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Mr. Barr. Thank you. 

Mr. Secretary, I would like to go back to the court opinion to 
which we were referring to earlier and which is a part of the 
record, the opinion of Judge Crabb in this case. As I indicated, al- 
though there is a continuing effort to trivialize the opinion, the 
judge, I think, was very specific and very deliberative in the words 
that she used. Yes, we all understand, those of us who are familiar 
with court proceedings, and I know you are, that this document 
does not represent the results of a trial on the merits of the case. 
That comes at a prior time, but the burden that was to be met by 
the plaintiffs in this case; that is, the Indian tribes, the defendants 
being yourself and the other Government officials, was a very high 
one, because they, the plaintiffs, were seeking to go beyond normal 
discovery proceedings, and the presumption of the court is not to 
allow that. 

And that is indeed the judge’s initial decision, was that on page 
4, plaintiffs had not met their evidentiary burden, and therefore, 
the court granted defendant’s motion not to allow more extensive 
discovery to go into the allegations of improprieties that plaintiffs 
believe were relevant to their presentation of the case. The court 
correctly indicated that a strong showing requirement would be 
necessary before she would rule in plaintiffs behalf. She did that. 
And the reason that she did that is because she believed, after re- 
viewing evidence extensively, that the plaintiffs, indeed, met their 
burden, and as part of her background, as you can see from reading 
through the opinion, as I presume you have certainly, she made 
some very important comments about conspiracy theories. 

We have been talking about that, and by coincidence, the judge 
addresses that. And she says at the top of page 6, “Although I am 
reluctant to accept conspiracy theories of government, it would be 
naive to think that abuses of power never take place where the 
government agencies never accede to strong political pressure. 
Drawing on all reasonable inferences from the undisputed facts in 
plaintiffs favor, I believe there is a distinct possibility that im- 
proper political influence affected Anderson’s decision on plaintiffs 
application.” 

The court then moves through a detailed analysis of the evidence 
that sustains her conclusion and plaintiffs request, including pos- 
sible contacts between John Duffy and others in the Department of 
the Interior and plaintiffs in February 1995, without notice to the 
plaintiffs, which is unusual. Not only is it unusual, the Govern- 
ment had a duty, she uses that word, “a duty,” to consult with 
plaintiffs pursuant to 25 U.S.C. Section 2719 B(l)a. She concludes, 
“This is not my conclusion, it is the court’s. The delay suggests that 
the Department did not contact plaintiffs because it was not inter- 
ested in allowing plaintiffs to remedy the problems.” 

Later on, she contrasts that with another application in a dif- 
ferent case, the Mashantucket Pequot decision, which she believes 
at the bottom of page 8 of her decision is relevant to plaintiffs at- 
tempt, in this case, to show political impropriety. She says that in 
that case, the Pequot tribe case, the Department, that is the De- 
partment of the Interior, approved the tribe’s application even 
though there was strong local opposition because the tribe had 
made a good faith effort to address those concerns. 
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Thus, she says, local opposition is not always fatal to an applica- 
tion like plaintiffs. She finds that the Department’s willingness in 
the subsequent decision, that is May 1996, to approve an applica- 
tion that evokes strong local opposition when it found that such op- 
position was fatal to plaintiffs application in this case, she found 
that to be in her words, “disconcerting.” 

She also, at great length, and I would again direct your atten- 
tion, I know you are familiar with these letters, the meetings re- 
flected in letters and memos with Don Fowler, the Democratic Na- 
tional Committee chairman, meetings with Harold Ickes, in 1995, 
exhibits we have already seen, exhibit No.s 310, 311-1, which 
clearly raised the possibility that political influence did come to 
bear in this case. 

So I think the judge, certainly not in anticipation of these hear- 
ings, but consistent with these hearings, has raised in her mind 
through the extensive evidence that she has reviewed the very 
same questions, the very same concerns and come to the very same 
conclusion that this does not pass the smell test, and I would again 
respectfully urge careful study of the judge’s ruling. I thank the 
Chair. 

Secretary Babbitt. Congressman, could I respond to that? 

Mr. Barr. I certainly have no problem with that. I am at the 
chairman’s discretion on the timing. 

Secretary Babbitt. I am inclined to go through that point by 
point, but perhaps what I can do 

Mr. Burton. Pardon me. Of course you can respond, Mr. Sec- 
retary. We will give you all the time you need. 

Secretary Babbitt. Thank you. Once again, the judge’s ruling, as 
I understand it, is on a motion to expand discovery beyond the 
written record, and that, in fact, involves a fairly low threshold in 
which she is viewing the allegations as she says in the plain- 
tiffs — 

Mr. Barr. We would agree it is a fairly high burden on those 
seeking to get extensive discovery. 

Secretary Babbitt. I would actually disagree. 

Mr. Barr. OK. You and I have a different reading of the rules 
of civil procedure. 

Secretary Babbitt. The rules of discovery of beyond a written 
record is hardly an unusual thing to do. Of course, this is precisely 
what has happened here in this committee and it is precisely what 
happened in the Thompson committee. You have had the occasion 
to make a record of testimony that has nowhere appeared in her 
court. 

Now, let me just give you one or two examples. The opinion talks 
about the delay in contacting plaintiffs. George Skibine was ques- 
tioned about that and he testified in very clear and convincing 
fashion as to what that was all about. The Crabb opinion deals 
with the issue of a Hartman memorandum. That issue has scarcely 
been mentioned today and the reason is that after weeks of bandy- 
ing about conspiracies over the Hartman memo, Skibine and Hart- 
man sat side by side and explained what that was about. 

It didn’t keep a couple people here today from once again 
mischaracterizing it, but the issue has been absolutely, unequivo- 
cally laid to rest. Judge Crabb, on the basis of the plaintiffs allega- 
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tions, raises the issue of Ada Deer’s disqualification. That was an 
earlier conspiracy theory being peddled by the Thompson commit- 
tee. Ada Deer has testified clearly and unequivocally about her 
recusal. 

Now, in aid of this committee, you have at least dropped that 
one. I didn’t have to deal with that one today. 

Now, last, a word about the Pequot allegation. The fact is, that 
the Mashantucket Pequot trust issue did not even involve the In- 
dian Gaming Regulatory Act. It didn’t even apply. It was a piece 
of land adjacent to the reservation, taken into trust for a parking 
lot. 

Well, enough. I just suggest that this committee ought to pay 
more attention not to what’s being alleged in preliminary discovery 
in a Federal court, but what has been laid out here in extenso for 
the last 4 days. 

Mr. Barr. I am paying attention to the words of the U.S. District 
Court judge, Mr. Secretary, and I would also note for the record 
that one piece of evidence that she did not have before her was 
your subsequent testimony and explanations and Mr. Eckstein’s. 

Mr. Burton. Mr. Barr, your time has expired. 

Mr. Barr. Thank you, Mr. Chairman. 

Mr. Burton. Mr. Tierney. 

Mr. Tierney. Thank you, Mr. Chairman. 

Mr. Secretary, I want to thank you for spending the time that 
you have spent today in answering so candidly the many questions 
put before you. I might just add as a little followup on the most 
recent conversation that having spent 20 years as a trial lawyer 
that I would agree that your perception that the judge is at a very 
threshold stage of discovery and with our expanded discovery today 
do not have much of a burden to put that matter on further fact- 
finding and in essence, after having listened to much over the last 
4 days as the facts develop, I don’t think that these hearings are 
necessarily bent about putting matters to rest. 

You are, Mr. Secretary, by now familiar with the fact that Heath- 
er Sibbison, a staff member of Interior, was the person who would 
have had contact, if any, with the White House. 

Secretary Babbitt. That is correct. 

Mr. Tierney. And what level of a staff person is Ms. Sibbison? 

Secretary Babbitt. She was hired as an assistant to John Duffy. 

Mr. Tierney. Do you now know that she was questioned under 
oath at a deposition some time ago? 

Secretary Babbitt. I have read her deposition. 

Mr. Tierney. Then have you read the part where Ms. Sibbison 
was asked, and I quote, ‘You testified earlier about a conversation 
or two that you had with Jennifer O’Connor at the White House.” 
And Jennifer O’Connor, of course, was an aide to Harold Ickes, as 
I understand it. 

“Is it your recollection that she was merely making a status in- 
quiry into the application?” Ms. Sibbison answered: “That was my 
understanding, yes.” Question: “And it wasn’t that the White 
House was giving its opinion on the application?” Her answer was, 
that is “Correct.” The question was, or “Dictating an outcome?” Ms. 
Sibbison’s answer was, “She expressed no opinion as to the out- 
come or made no request regarding the outcome.” The question: 
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“Did the White House dictate a date the decision had to be made 
by?” Ms. Sibbison’s answer was, “Absolutely not. The date had ab- 
solutely nothing to do with the White House.” 

Now, I just made those quotes, Mr. Secretary, because I under- 
stand Ms. Sibbison has not and probably will not be called before 
this committee as a witness, and so I use that as somewhat of a 
basis of my comment that I think this hearing has been far from 
putting things to rest. 

Is that your understanding of the colloquy that went between the 
questioner on the staff and Ms. Sibbison? 

Secretary Babbitt. That is my understanding, but there are two 
parties who could shed light on that. Jennifer O’Connor and Heath- 
er Sibbison. 

Mr. Tierney. And neither of them have been called by this com- 
mittee; is that correct? 

Secretary BABBITT. That is correct. 

Mr. Tierney. To your knowledge, would that have been the only 
contact on this matter between your Department at any level and 
the White House at any level? 

Secretary Babbitt. I believe that the contacts discussed in the 
Sibbison deposition are, to my knowledge, to my knowledge 
throughout this entire proceeding, record, and my recollection, the 
only contacts with anyone from the White House. 

Mr. Tierney. Well, if you will suffer a couple of comments, Mr. 
Secretary, it has long been my opinion that the American people 
really want this committee to spend its time looking into campaign 
finance reform, because it is not just soft money, but hard money 
and the perception of all of the impact that that may have on our 
political system is a cause of great concern to the American people. 
But instead, we choose to spend our time in other ways. We don’t 
look into the tobacco issue. We do look into situations where it’s a 
stretch as long as there are Democrats that might be involved. It 
seems to have come down to a question of credibility, so if I could 
close my time, Mr. Secretary, just by asking you for a little bit of 
your background, sir. How long have you been in public service? 

Secretary Babbitt. For approximately 23 years. 

Mr. Tierney. And at what level did you first begin as a public 
servant? 

Secretary Babbitt. I was elected Attorney (General of Arizona. 

Mr. Tierney. How many years did you hold that position? 

Secretary Babbitt. For about, it was about 3 years. 

Mr. Tierney. And what happened after that? 

Secretary Babbitt. My — the Glovernor was appointed to become 
the Ambassador of Argentina. The Lieutenant Governor died of a 
heart attack in the middle of the night and I was next. So I became 
Governor. 

Mr. Tierney. And how long did you serve as Governor? 

Secretary Babbitt. For about 9 years. 

Mr. Tierney. How many terms was that? 

Secretary Babbitt. Two plus. 

Mr. Tierney. And after were you Governor, sir? 

Secretary Babbitt. I ran in the Democratic primaries in 1987 
and 1988. 

Mr. Tierney. For? 
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Secretary Babbitt. President. 

Mr. Tierney. And after that? 

Secretary Babbitt. I went home. 

Mr. Tierney. And now you have recently been serving in the In- 
terior; is that correct? 

Secretary Babbitt. Yes. 

Mr. Tierney. During any of those times that you held office and 
had to campaign with that office, did you obviously have to get in- 
volved with raising funds for your campaign? 

Secretary Babbitt. Yes. 

Mr. Tierney. At any time that you held any of those public of- 
fices, did you ever make a decision with regard to policy based on 
any matter having to do with contributions made to your campaign 
during the elections? 

Secretary Babbitt. Not to my recollection, no. 

Mr. Tierney. And sir, with regard to the matter that is before 
the committee these past 4 days, in any way, did any action that 
you took with regard to this casino issue have to do with contribu- 
tions made to any individual of the Democratic party? 

Secretary Babbitt. I did not participate in the decision, and I 
was not involved in any way in raising funds. 

Mr. Tierney. In fact, somebody else wrote that decision for you, 
is that correct, for the Department? 

Secretary Babbitt. Well, yes. I think the record shows that the 
decision, as signed by Michael Anderson, was drafted by George 
Skibine and then reworked, as I understand the record, edited and 
reworked by John Duffy and various other people who were in the 
process to work — and Michael Anderson, for that matter. 

Mr. Tierney. So if you were going to have any undue influence 
on the results of those people’s work, you would have had to go to 
each of them to get them to do something that they might not oth- 
erwise be inclined to do, and then, of course, they have all testified 
before this committee and we would have heard about it; is that 
correct? 

Secretary Babbitt. That is correct. 

Mr. Tierney. Mr. Secretary, I thank you for your time here today 
and for your service to the country. 

Mr. Burton. The gentleman’s time has expired. Mr. Barr. 

Mr. Barr. Thank you, Mr. Chairman. 

Just very briefly, to conclude and finish up the thought in going 
through the court’s opinion, the date of the court’s opinion is March 
19, 1997, and the date of Mr. Eckstein’s deposition is September 
30, 1997, so the court obviously did not have before it Mr. 
Eckstein’s deposition, including his references, and we have al- 
ready discussed today, found on page 53 of his deposition, that, 
“the Secretary said at some point when we were standing up, asked 
me rhetorically. Do you know how much, I believe it was these 
tribes, had contributed to either the Democratic party or Demo- 
cratic candidates or the DNC? I said, I don’t have the slightest 
idea, and he responded by saying, well, it’s on the order of half a 
million dollars, something like that.” 

I suspect that particularly that that portion of the court’s opinion 
at page 8 where she discusses Mr. Eckstein and the inferences and 
the evidence that suspect her to believe political foul play would 



930 


probably not be weakened had this deposition been available to 
her. It may have been made available since then, I am not sure. 
But my only point is that this opinion, based on extensive, though 
obviously incomplete, since we have additional evidence since the 
date of this opinion, reaches some very disturbing and I think very 
credible conclusions. 

I would yield 2 minutes to the gentleman from Indiana, Mr. 
Hastert. 

Mr. Hastert. Well, the gentleman is from Illinois, but I appre- 
ciate the gentleman from Gleorgia yielding me time. 

Just two very brief points that I want to make. We talked about 
the local interest and why people were for or against and whether 
there were 69 people for it or 72 people against, pretty close. And 
the city council voted for it and then against it, but the issue was 
that there is a whole procedure that they followed according to sec- 
tion 20. And they were following section 20, and that was saying 
approved, approved, approved, approved, approved, and all of a 
sudden, Mr. Skibine became the administrator in this situation, 
and all of a sudden he got a message some place, because he even 
said it was approved once and then reached back into another 
whole section to actually say that this thing is not approved. So 
there is a real change in course, and I would question that. 

The second thing I wanted to ask 

Mr. Leshy. Could I ask a question? Is this an exhibit? 

Mr. Burton. You cannot ask a question. 

Mr. Leshy. Is this an exhibit? 

Mr. Burton. You cannot ask a question. 

Mr. Leshy. Can the witness refer to what’s on the screen? 

Mr. Hastert. Well, I would refer to basically the exhibit C-104, 
if you wish to know. 

[Exhibit C-104 follows:] 
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Department of the Interior — Positions in the Record 


DATE 



9-14-94 

FINDING OF NO SIGNIFICANT IMPACT (-FONSP) 



Prepared by the Ashland. Wisconsin OlHce 



"[l]( has been determined that the proposed action will nM have a 
significant impact on the quality of the human and'or natural 
environment, and the preparation of an Environmental Impact 
Statement will not be necessary ." 

APPROVE 

11-15-94 

AREA OFFICE RECOMMENDATION 



Minneapolis ofTice of the 81 A finishes its assessment of the 
application and sends strong recommendation to Washington that the 
application for a Class 111 gaming facility in Hudstm satisfies Section 
20 oflGRA 

APPROVE 

4-20-95 

area OFFICE RECOMMENDATION 



Minneapolis Area Office of the BIA sends Memo to Assistant 

Secretary of the Interior for Indian Affairs indicating that the three 
tribes' proposal complies with (1) land acquisition reculatiims; (2) 
the National Ensironmenial Policy Act. and (3) the required survey 
for hazardous substance on property to be acquired in trust and 
recommends "that after the requirements of the Indian Gaming 
Regulatory Act have been met. authorization should be provided to 
place the land into trust status for the benefit of the Tribes " 

APPROVE 

6-8-95 

DRAFT MEMO FROM THE INDIAN GAMING 

MANAGEMENT STAFF 



"The staff recommends that the Secretary . based on the follow ing. 
determine that the proposed acquisition would not be detrimental to 
the surrounding community 1 )" 

APPROVE 

Undated 

DRAFT MEMO FROM GEORGE SKIBINC TO THE 

ASSISTANT SECRETARY • INDIAN AFFAIRS 



"The staff recommends that the Secretary, based on the following, 
determine that the proposed acquisition would not be de^imenul to 
the surrounding communityl ]" 

APPROVE 

7-14-95 

MICHAEL ANDERSON, WHO KNEW THE 

TRIBES OPPOSED TO THE APPLICATION WERE 
SUBSTANTIAL CONTRIBUTORS AND WHO HAD 
LIMITED INVOLVEMENT IN THE MATTER, 
SIGNED A ONE AND A HALF PACE LETTER 
DENYING THE APPLICATION 

DENY 
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Mr. Leshy. Do we have that? 

Mr. Burton. You have that. 

Mr. Hastert. I would like to continue on with basically one other 
question. 

Mr. Secretary, the gentleman from Georgia talked about this dis- 
cussion, I talked about the discussion that Mr. Eckstein had, the 
testimony that he gave before Mr. Thompson, which basically said 
that you thought that the Indians gave within the range of a half 
a million dollars and that was important. 

Do you want me to reread it? You know what we are talking 
about. You don’t want me to reread that; do you? I don’t need to 
reread that? 

The basis of the question is, we said maybe we got caught up in 
white lies today, the other side mentioned that several times, and 
you said, well, maybe that happened. 

If the fact that it was truthful testimony by Mr. Eckstein, how 
did you know it was a half a million dollars? Somebody had to tell 
you. 

Secretary Babbitt. Well 

Mr. Hastert. I know you didn’t remember that. 

Secretary Babbitt. I have testified that I have no recollection of 
that discussion. 

Mr. Hastert. But don’t you think it is an uncanny coincidence? 
How would he have known if somebody like you hadn’t told him? 

Secretary Babbitt. I am sorry, I don’t understand the question. 

Mr. Hastert. Well, I think the question stands for itself. I un- 
derstand why you don’t understand the question, and I yield back. 

Mr. Barr. Thank you. 

For the record, since we have indicated the various background 
of various individuals to whom we have been referring, I would like 
for the record to note that Mr. Eckstein, who gave a sworn deposi- 
tion, including portions of that I read just a few moments ago 
under oath is, according to his bio, a lifelong registered Democrat, 
one of those bioed in the Best Lawyers in America Reference Book, 
Harvard Law School, 1965. He was a co-prosecutor for former Ari- 
zona Governor, Evan Mecham in the impeachment. He is a manag- 
ing partner of a major Phoenix law firm and has a very, very ex- 
tensive and very distinguished career, as has the Secretary. So I 
would like to, since we have referred to statements that he has 
made under oath and used his nqme today, I want the record to 
reflect the man’s distinguished background so that there is no in- 
ference that because nobody has referred to his distinguished back- 
ground, his testimony under oath would be suspect. 

Thank you, Mr. Chairman. 

Mr. Burton. You had an additional 30 seconds because of coun- 
sel’s interruption. 

Mr. Barr. I yield that to the gentleman from California, Mr. 
Horn. 

Mr. Horn. Thank you very much. 

Mr. Secretary, your counsel, to be charitable about it, misrepre- 
sented the record in terms of that document when he said it was 
referred to the court. We got the document finally and what is in 
the court’s binder is not that document. Here is the difference; 797 
cards, letters and petition signatures are on that computerized doc- 
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ument to which your counsel, the Solicitor of Interior, I think, re- 
ferred, and we have in the original document, which is not in the 
court record, 1,413 petition signatures. In other words, counsel is 
saying it was all the same and it is just some were typed and Xe- 
roxed and what not and some were in hand, and that means 616 
people were left out. And I don’t particularly appreciate that mis- 
representation and I would like, Mr. Chairman, if I might, unani- 
mous consent that this part of the record go right after the incident 
that I recall when the lawyer advised the cabinet officer and mis- 
represented it. 

Mr. Burton. Without objection, so ordered. 

Mr. Leshy. I am told by staff that Mr. Hartman, who had the 
handwritten signatures converted to type script, eliminated dupli- 
cate signatures so that these 716 or however many there were 
taken out were actually in there twice. 

Mr. Burton. Counsel, I don’t know if you understand what I said 
a while ago, but I want to refresh your memory. If Mr. Babbitt 
wants to respond, that is fine, and you are at liberty to tell Mr. 
Babbitt and Mr. Babbitt can respond to the committee. You are not 
a sworn witness, so if you have something to say I hope you will 
say it through your client. 

Mr. Waxman. Reserving the right to object to the unanimous con- 
sent request. 

Mr. Burton. The gentleman will state it. 

Mr. Waxman. Was the request that we place some document in 
a particular place in the record? Is that what you suggested? 

Mr. Horn. No. I just simply want this addition that it was mis- 
representation put after the incident when we were exchanging 
comments. 

Mr. Waxman. You want to put something in the record that 
there was misrepresentation? 

Mr. Horn. I am talking about the fact that the counsel misrepre- 
sented the document, and said, oh, we have everything in the 
record. Well, they don’t have everything in the record. They need 
the original document in the record and that is all we are asking. 

Mr. Waxman. I don’t understand what your unanimous consent 
is. To what? 

Mr. Burton. He is asking 

Mr. Horn. This section of the record, including your remarks 
right now, and put it back where the issue came up. 

Mr. SOUDER. Reserving the right to object 

Mr. Waxman. I am still recognized on my reservation. 

Mr. SouDER. I mean if you are going to object, I would like to 
make a statement. 

Mr. Burton. The gentleman from California has a reservation. 

Mr. Waxman. I am trying to understand what the request is. You 
want to put some document in the record, but you have claimed it 
provides evidence in some way that there is a misrepresentation by 
counsel, that is your conclusion, but then if we are going to say 
that, then we ought to have the opportunity for counsel to insert 
some statement in the record in response to it, since he is being 
denied the opportunity here. Would the gentleman agree to that? 

Mr. Horn. No. Counsel did respond to it, claiming that they had 
dropped duplicates, and all I am saying is that was not the original 
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discussion. The original discussion was, everything is there but 
some of it is typed up. 

Mr. Burton. Well, if the gentleman would suspend, let me just 
say I think we can resolve this by saying that I think this part of 
the record will reflect the discussion and the entire document will 
be placed in the record at this point. Obviously, we would like to 
have it in earlier, but if Mr. Waxman objects, it will be put into 
the record anyhow. 

Do you object? If not, it will be in the record at this point. 

Mr. Waxman. Well, it doesn’t make much difference whether I 
object or not, it looks like. I am going to object to the unanimous 
consent request. If you want to put something in the record, go 
ahead and see if you can do it, if you think it fits in the record, 
but it seems to me that we ought to be fair. If we are going to put 
something in the record with accusations, we ought to be able to 
let somebody respond in the record to give their point of view. And 
I don’t know why the gentleman from California would be unwill- 
ing to go along with that. He can put his point of view in there and 
the document and then let the counsel put a statement in there. 

Mr. Horn. Right. And that discussion we are just having now 
would simply be moved several paragraphs back and put with the 
other discussion. But it doesn’t matter to me, if you want to just 
leave it here. It is just that people could read that part of the 
record and think that that is the end of it, and what I am saying 
is, I would like a complete part of the record where it is all to- 
gether. 

Mr. Waxman. I object. 

Mr. Burton. It will be entered into the record at this point, then. 

The gentleman’s time has expired. Who is next on your side? Mr. 
Waxman. 

Mr. Waxman. Mr. Chairman, I have been back and forth between 
this committee and another one where we are looking at tobacco 
policy. You said the Commerce Committee was looking at campaign 
finance investigations, of course they are not, and I have been very 
involved in that issue, so I am going to have to be over there a good 
part of the time. So I want to make some concluding statements 
of my own on this whole investigation. 

Recently the New Republic magazine analyzed the culture of in- 
vestigation. Their story, entitled, “Prosecutorial Indiscretion and 
the Criminalization of Politics,” they made the obvious point, we 
should expose corruption and wrongdoing, and we all agree with 
that, but the article’s main point is that we have a criminalization 
of our politics and Government. We now focus on the insignificant 
and not real corruption. 

I think Justice Scalia, and I think I am fair in recalling his state- 
ment on the issue of an independent counsel, he argued that we 
used to have crimes and then we would try to find out who commit- 
ted them. Now we have individuals and we try to find out if they 
committed a crime. 

I think it is absolutely clear to me that there was extensive lobby 
on this issue of this Hudson Dog Track being turned into a casino, 
and it is clear to me that this is true on almost every issue we have 
in Washington where there is debate in the Congress, debate in the 
Department of Interior, or anywhere elsewhere the decision is 
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going to be made. But the key point, however, is that political con- 
tributions did not influence the Hudson Casino decision. That deci- 
sion was made on the merits, and political pressure did not affect 
the decisionmaking process or those who actually made the deci- 
sion. I think that is absolutely key and we should not lose sight of 
it. 

We have one other peculiar factor in this case, and that is the 
meeting Secretary Babbitt had with Mr. Eckstein, and Secretary 
Babbitt clearly could have, and I think should have, handled this 
meeting in a better way. He is embarrassed about it, and I think 
appropriately. But we ought not to be appointing independent 
counsel for clumsy behavior. We shouldn’t be holding meetings of 
Congress, four meetings of Congress on something that didn’t 
amount to anything. I think that Mr. Babbitt has had to own up 
to his embarrassment in this situation, and I think that is the price 
you have to make sometimes for things you did that you in retro- 
spect might have handled differently. But it would be a travesty if 
we had an independent counsel in this matter as some people have 
suggested. It seems to me that there is no grounds for an independ- 
ent counsel, but a lot of people now want independent counsels for 
everything, particularly on the Republican side of the aisle, and it 
seems that it would be more appropriate punishment, which has al- 
ready been exacted, that Mr. Babbitt as Secretary of the Interior 
have to participate in this hearing, as he did in the Senate hearing, 
as he may have to in the Natural Resources Committee hearing, 
and have to answer over and over and over again about how he 
handled that statement to Mr. Eckstein. That is an appropriate 
penalty for clumsiness. But I don’t think clumsiness is the same 
thing as doing anything criminal. 

I wanted to make those points. I want to make them very clearly. 
I think we have a lot of questions right now about what independ- 
ent counsels ought to be doing, when they are appropriate, when 
they are not. In my view, it would be absolutely a travesty to have 
one under this situation. Nothing criminal has been — not even 
credible evidence has been established, in my opinion. 

I yield to Mr. Kanjorski. 

Mr. Kanjorski. Mr. Secretary, are you clairvoyant? 

Secretary Babbitt. No. 

Mr. Kanjorski. Well, it seems that your former law partner and 
law school buddy thought you were clairvoyant, because in July 
1995, when he had that meeting in your office, he claims that you 
rhetorically asked the question. Do you have any idea what these 
tribes contribute to the Democrats? And then he recalls that you 
said, $500,000. That is very interesting, because you had to be 
clairvoyant for almost a year to a year-and-a-half under the major- 
ity Member’s memo of contribution of these Indian tribes to the 
Democratic National Committee. The overwhelming amount of the 
$350,000 was made more than 15 months after that meeting. 

Now, Mr. Eckstein either is exceptionally clairvoyant or you are 
clairvoyant, or Mr. Eckstein is recalling information 2 years after 
his statement was made based on relatively recent information 
that he could have put together through the EEC records, because 
no contributions, other than a very small, minimal amount of sev- 
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eral hundred dollars had been made by these tribes to any Demo- 
crat in that cycle prior to the meeting held in your office. 

Secretary Babbitt. No. I simply do not recollect this discussion 
which has now been alleged, brought forward more than 2 years 
later. I have listened very carefully to the allegation. I’m still not 
certain. Because as I was listening once again to the deposition, it 
seems to me he was not clear in his rendition what tribes. And I 
think his rendition was in the past tense. But I would have to go 
back to the deposition to hear that. 

Mr. Burton. The gentleman’s time has expired. I’ll take my time 
now. 

I’m going to give you my summary of this the way I view it. Mr. 
Eckstein testified under oath that Secretary Babbitt told him that 
Harold Ickes wanted the decision made without delay. Mr. Eckstein 
also testified that Secretary Babbitt asked him if he knew how 
much money the Indian tribes had donated to the DNC and told 
him it was about a half-a-million dollars. 

Now, on July 13, a law partner, Mr. Schneider of O’Connor and 
Hannan, who was a lobbyist for the majority tribes that won, in- 
cluding the Shakopees and others, raised $420,000. It wasn’t 2 
years later. It was within a short period of time of that; $420,000. 
Mr. Eckstein has never wavered from his account of the events. 
Mr. Babbitt at first said that neither accusation was true. He said 
flat out it wasn’t true at first. A year later he changed his story. 

Secretary Babbitt. I disagree with that characterization. Let me 
just register my disagreement with that characterization. 

Mr. Burton. Put the time back on the clock. This is not a ques- 
tion, Mr. Secretary. Mr. Eckstein has never wavered from his ac- 
count of the events. Mr. Babbitt at first said, according to Mr. 
Eckstein, that neither accusation was true. 

A year later, he changed his story. He said that he did invoke 
Harold Ickes’ name, but that he wasn’t telling the truth. But he 
doesn’t recall the comment about the half-a-million dollars. He re- 
calls half of his statement. 

On the day that the rejection was issued, the lead lobbyist for 
the wealthy opposing tribes noted in his billing records that he 
needed to get together with Harold Ickes at the White House to 
discuss fund-raising strategies the day that the rejection was 
issued. 

Over the next 18 months, in addition to the $420,000 that Mr. 
Schneider raised, the seven wealthy tribes that opposed the casino 
at Hudson contributed over $350,000 to the DNC. There was a 
great deal of evidence to suggest that Harold Ickes did have an in- 
terest in the matter which lent credibility to Mr. Eckstein’s state- 
ment. 

Mr. Ickes’ assistant called Mr. Babbitt’s assistant three times to 
get information about this application. Mr. Ickes was lobbied twice 
about the dog track by Tom Schneider, a close friend of the Presi- 
dent’s and a major Democrat fund-raiser. Mr. Ickes told Mr. 
Schneider he would followup on it. 

On May 17, the applicant tribes met with Interior Department 
staff and were not informed of any problems with the application. 
That night a group of staff had a private meeting and decided that 
the application would not be approved. The next day, Mr. Ickes got 
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a memo from his assistant informing him that Interior was vir- 
tually certain to reject the application. This was 2 months before 
the decision was issued. 

Mr. Ickes was clearly being kept informed as the process moved 
forward. Why? If Mr. Ickes wasn’t in the loop, why was he asking 
for information about this? Mr. Babbitt said he told Mr. Eckstein 
or Mr. Eckstein said Babbitt told him that it was because Ickes 
was interested. Mr. Babbitt said that that was a made-up story. 

Nevertheless, Mr. Ickes did get a memo 2 months before the deci- 
sion was made public in April 1995. Patrick O’Connor, the lead lob- 
byist for the wealthy tribes, personally lobbied the President on the 
dog track issue in Minneapolis. Bruce Lindsey, one of the Presi- 
dent’s most trusted advisers called from Air Force One to a White 
House staffer and told him to return O’Connor’s calls. 

The White House staffer wrote a very strong memo stating that 
this was very risky and political poison. Patrick O’Connor and his 
partner, Tom Schneider, lobbied the President, Ickes, Don Fowler 
of the DNC, Terry McAuliffe, the chief fund-raiser for the Clinton/ 
Gore campaign, the Minnesota delegation and Vice President 
Gore’s most trusted advisers. 

Mr. O’Connor and Larry Kitto sent a letter out and I will quote 
from the letter. “As witnessed in the fight to stop the Hudson Dog 
Track proposal, the Office of the President can and will work on 
our behalf when asked to do so.” This was a fund-raising letter for 
both the President and the Vice President asking for $1,000 from 
individuals in the tribes. 

The Justice Department lawyer, who was representing the Inte- 
rior Department in the civil suit, wrote in a memo that he had re- 
viewed the entire administrative record. The Department had not 
followed its own procedure or law and he recommended that they 
settle the lawsuit. The Interior Department never consulted with 
the applicant tribes to give them a chance to correct any flaws in 
their application, and that is required by law and they didn’t do it. 

The Department extended the comment period on the application 
for 2 months and kept it a secret from the applicant tribes. The 
Federal judge overseeing the civil suit ruled that there was consid- 
erable evidence of improper political interference. We have received 
eight sworn affidavits attesting that George Skibine, the career em- 
ployee in charge of the Indian Gaming Staff, met with a group of 
supporters of the casino in Wisconsin in 1996, and told them that 
the career staff wanted to approve the application, but when it got 
to the political appointees, they rejected it. You said it differently 
here, but this was sworn by eight people. 

Two of Secretary Babbitt’s senior staffers, Tom Collier, his chief 
of staff, and his counsel, John Duffy, left the Department and got 
lucrative positions at his former law firm, one of whom was there 
before, representing the wealthiest of the tribes, the Shakopees, 
that benefited from the decision to reject the casino. 

John Duffy was one of the key decisionmakers, as the evidence 
clearly shows. Five times career Interior Department staff wrote 
lengthy detailed reports stating there was no evidence of detriment 
to the local community. Yet Michael Anderson, the political ap- 
pointee who signed the rejecting letter cited detriments to the local 
community, and we, I think, have proved here that wasn’t the case. 
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When Skibine was deposed, he conceded there was no evidence 
of concrete detriment to the local community and that the applica- 
tion could not be rejected based on the Indian Gaming Regulatory 
Act. The dog track was already there. There was already a gam- 
bling facility there. It had already been approved by the local com- 
munity. It had passed environmental muster. Yet, they said that 
it was going to be a detriment to the community even though the 
Indian tribes had made a deal with the community to give them 
$1.1 million to take care of the infrastructure problems. 

Last week, Fred Havenick testified that Terry McAuliffe, the top 
Clinton/Gore finance person told him, inadvertently, I might add, 
that he had killed the deal while Mr. McAuliffe had apparently de- 
nied Mr. Havenick’s representations, Mr. O’Connor did testify to 
discussing fund-raising with Mr. McAuliffe and O’Connor’s billing 
records reflect discussions of fund-raising strategies with Ickes, 
Fowler and McAuliffe on the day that the application was rejected. 

No evidence; all circumstantial. In a May 25, 1995, memo, a lob- 
byist for the opposing tribes wrote that the career people, including 
Michael Anderson, with whom he met on May 22, wanted to, quote, 
“Keep the issue on the merits, but things might change when the 

E )oliticians like Babbitt and Duffy become involved. But without the 
aw on their side, it will be difficult to kill the deal.” That is a 
statement from a lobbyist trying to kill the deal himself, who met 
with Michael Anderson, who eventually signed the letter. Even the 
lobbyist opposing this deal didn’t think the law was on his side. 

This is just some of the information. And so I hope that there is 
an independent counsel that looks into this. Now, you talk about 
criminal activity. Maybe there is no criminal activity. But the ap- 
pointment of an independent counsel is not just to prove criminal 
activity. It is to investigate alleged criminal activities. We have 
enough evidence, I think, here in these hearings to prove beyond 
any doubt whatsoever that there ought to be somebody to inves- 
tigate this very thoroughly. We cannot indict anybody in this body. 
All we can do is expose the information to the American people. 
That is what we are trying to do. But the independent counsel or 
the Justice Department needs to look into this to see if there was 
criminal activity because a poor Indian tribe was hurt, while a 
large and weadthy Indian tribe was not hurt. 

Just a second. I’ll finish. I’ll give you extra time. If there was a 
miscarriage of justice it needs to be corrected and those who broke 
the law, if there was a law broken, need to be held accountable. 
This is a Nation of laws and not of men. I know that people who 
come before this body have said time and again, we didn’t do any- 
thing wrong, but there certainly are enough questions here that the 
American people ought to demand a thorough investigation by the 
Justice Department or an independent counsel. 

Who’s next on your side? Mrs. Maloney. 

Secretary Babbitt. Mr. Chairman, you’ve just repeated at great 
length the very same things you said at the very beginning of this 
hearing. All I can say is that if you are bound on a conspiracy and 
oblivious to the facts, I hardly know where to begin. But the record 
of this proceeding is absolutely at variance with the allegations you 
just made. 

Mr. Burton. We will see. 
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Mrs. Maloney. Mr. Chairman, that was a fine statement you 
made. Yet, the evidence that we gathered in the past 4 days of 
hearings contradicts practically everything you said, the evidence 
that is on the record here that was gathered hy this committee’s 
hearings. I just want to put in the record the majority Member’s 
memo on, “contributions” and add my voice to Mr. Kanjorski’s at 
the meeting with Mr. Eckstein, all of these contributions came in 
afterwards. How did he know that this was going to happen? Was 
he a clairvoyant, as he said? 

I would like to raise a particular person’s name who has been 
raised many times today, and I raise it because he happens to be 
a former constituent from the district that I am honored to rep- 
resent, and that is Mr. Harold Ickes. I just want to make it very 
crystal clear, Mr. Secretary, and I want to ask you one last time, 
you have answered many times, but I want to be very clear. Harold 
Ickes never contacted you either directly or indirectly, personally or 
through staff on the Hudson Casino matter; is that correct? 

Secretary BABBITT. That is correct. 

Mrs. Maloney. Second, and neither he nor anyone else in the 
White House gave you instructions on the timing or substance of 
the Hudson Casino matter. 

Secretaiy Babbitt. That is correct. 

Mrs. Maloney. I would like to go back to a point that some of 
my Republican colleagues have raised over and over and over again 
today, the Republicans have tried to make the case that the lower 
level career employees thought there wasn’t enough proof, that the 
project would be detrimental to the community to rely on section 
20. But with the political community, the business leaders express- 
ing the belief that the project will be detrimental to their commu- 
nity, isn’t there a strong presumption that it would, indeed, be det- 
rimental, Mr. Secretary? 

Secretary Babbitt. Well, I believe the record shows that det- 
riment within the meaning of section 20 and to the extent that is 
applied to the Indian Reorganization Act is a great deal more than 
simply a calculator analysis of economic detriment. I believe that 
that’s at the center of the discussion that clearly went along in 
May and June in this process, is attempting to reach a consensus 
about the meaning of detriment. 

My view of this was, is and will continue to be that detriment 
is measured in terms of economic loss, in terms of perceptions 
about traffic, the nature of the community, quality of life and all 
of the other issues that were uppermost in the minds of the local 
leaders when they opposed it. 

Mrs. Maloney. Mr. Secretary, the point that I pose is one of the 
most important, is the fact that the elected representatives on all 
levels of government, city. State and Federal, the entire Wisconsin 
delegation. Republican and Democratic, the Minnesota delegation, 
opposed the project. 

Now, I would never venture to speak for another Member of Con- 
gress or for the Wisconsin or Minnesota delegation. But I can speak 
for the New York delegation. I can tell you that if the Department 
of Interior had overruled a unanimous bipartisan position of the 
New York delegation, you would have never heard the end of it. We 
would have had you and the President down in our communities 
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in New York State reviewing and talking to the people, explaining 
why some bureaucrat overruled their opinion. To me, that is very 
important. People represent a point of view. They represent people. 
These people were saying they didn’t want it. So I ask, Mr. Chair- 
man, what is the fuss about? What is the fuss about? We had a 
project that everyone was uniformly opposed to, except for a tribe 
that was 185 miles away that was partnered with a casino devel- 
oper from Florida. That is what we are talking about. We are talk- 
ing about every level of government, environmental problems, all 
kinds of problems. 

I can tell you, Mr. Secretary, with all due respect, if your agency 
had ruled against the express opinion of the New York delegation, 
we would have taken the issue to the floor of Congress. And I be- 
lieve that our brothers and sisters in Congress, both Democratic 
and Republican, would have joined with us in a vote to protect the 
interest and the opinion of the people that are affected, the people 
from the district where the casino was proposed. I must tell you, 
this is very personally important to me, because I confront the 
same situation now in my own district. 

Someone is trying to bring in gambling, into my district, and my 
constituents uniformly are telling me they don’t want it. I feel 
when we have a democracy, the people spoke through their mayor, 
through their Governor, through their city council, through their 
State representatives, through their Members of Congress, they 
said please don’t do it to us. We don’t want it. You did what the 
people said. I can’t imagine how you could come up with another 
opinion. 

Mr. Chairman, I do not understand what the fuss is about. He 
listened to the delegation. I can tell you that if he hadn’t listened 
to the delegation, it would have gone to the floor of Congress and 
we would have reversed it on a vote on the floor of Congress. My 
time is up, Mr. Chairman. I have a few more questions. I have a 
lot inore I would like to get off my chest on this, particularly since 
I am confronting the same problem right now as we speak back in 
my district in New York. 

Mr. SOUDER [presiding]. The time has long past expired, but we 
may have a second round. We are still working that out. I am going 
to do my 5 minutes because I haven’t had a chance to do mine yet. 
I would like first on the screen, one of the things we have heard 
steadily today on the access of influence on the Hudson decision is 
that the poor Indian tribes had this tremendous lobbying power. I 
want to make it clear that it was not an equal balance, that both 
sides, at least the applicants, had some access and quite a bit early 
on with the Interior staff. They did have a basic “you-didn’t-make- 
it” meeting with Secretary Babbitt, and a meeting at that point 
with John Duffy. But when you look at the list of who the oppo- 
nents contacted, it is not a balanced list and it was not a balanced 
lobb 3 nng effort. 

What my understanding is, Mr. Secretary, is that you are saying 
that the contacts that are political, that the opponents made, you 
did not respond to and you don’t know anybody in your Depart- 
ment who responded to those contacts; is that correct? 

[The chart referred to follows:] 
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Secretary Babbitt. I think we have to be careful about political. 
For example, there was a meeting with the Minnesota delegation. 
The letter is clearly political. They are Congressmen. 

Mr. SOUDER. The names I have on there are all White House and 
Democratic National Committee. I’m not talking about the Con- 
gressmen. My understanding of your testimony today has been that 
you did not deal with any of these people, and these people did not 
influence your decision directly, correct? 

Secretary Babbitt. This lobbying was going on outside the proc- 
ess. 

Mr. SoUDER. Prior to Hudson, did the White House ever com- 
ment to you or anyone in your Department on another gambling 
decision that was pending in your Department? 

Mr. Babbitt. Well, no one here commented to me on this deci- 
sion. 

Mr. SouDER. On any other Indian gambling decision, did any- 
body at the White House comment to you in advance of a decision? 

Secretary Babbitt. I don’t recall. I’d have to go back and check, 
but I do not recall any such comment. 

Mr. SoUDER. So you will not say categorically that you have 
never been influenced or the White House has never attempted to 
contact you prior to 

Secretary Babbitt. There may well have been status checks. 

Mr. SoUDER. Let me make it more specific. 

Secretary Babbitt. Beyond status checks. I’m quite confident 
that there have not been any other contacts on any gaming issues. 
Status checks. I’d have to check. 

Mr. SouDER. You have never made an off-reservation gaming de- 
cision based on direction from the White House? 

Secretary Babbitt. That is absolutely the case. I have never — 
this Department has never made an off-reservation decision that 
was to my knowledge influenced in any way by what was going on 
outside the process at the White House or anywhere else. 

Mr. SouDER. In any way includes timing. You’ve never made an 
Indian gambling decision based on timing besides Hudson? 

Secretary Babbitt. Not that I’m aware of. 

Mr. SouDER. If I could have on the screen 

Mr. Kanjorski. Will the gentleman yield one moment? 

Mr. SouDER. Yes. 

Mr. Kanjorski. In regard to the description on the screen. 

Mr. SoUDER. As long as it doesn’t count on my time. 

Mr. Kanjorski. We can agree it won’t. 

Is that an exhibit that somebody prepared by outside knowledge 
and some factual information or is this your exhibit? 

Mr. SouDER. I asked it to be developed of what contacts have 
come up during the hearing. 

Mr. Kanjorski. Right. I’m reading opponents and applicants, 
and I see Terry McAuliffe is listed on the opponents. To my best 
recollection, Mr. Havenick brought his name in; that he talked to 
him at a fund-raiser in Florida, at Mr. Berlin’s fiind-raiser. So why 
isn’t he on the applicants side? 

Mr. SoUDER. Because Mr. McAuliffe had inside information that 
the decision was turned down, and he talked to Mr. Havenick be- 
cause he thought that he would be pleased that 
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Mr. Kanjorski. I thought this said access and influence. The ac- 
cess here was by the dog track owner to McAuliffe 

Mr. SOUDER. Mr. McAuliffe told a piece of false information to 
Mr. Havenick, information that could have only come from Patrick 
O’Connor, which meant that McAuliffe was talking with O’Connor. 
It is impossible that the opponents weren’t trying to influence 
Terry McAuliffe, who only had factual misinformation. I claim back 
my time. I understand what you are trying to say, but I did have 
a reason for doing that. 

Mr. Kanjorski. I just wanted to put the point that Mr. McAuliffe 
in the newspaper has disclaimed ever having had this discussion 
with Mr. Havenick. So that we’re going to be allowed to put any 
imaginary list, names or people here to suggest access. 

Mr. SoUDER. I would suggest we had several situations that 
showed that Terry McAuliffe at least had information if not direct 
influence. But I just wanted to make the point it hasn’t been bal- 
anced. I wanted to look at exhibit 296-A-6. 

Mr. Secretary, did you know lobbyist Patrick O’Connor who testi- 
fied before us yesterday? 

Secretary Babbitt. Yes. 

Mr. SoUDER. You’re aware that he was involved in fund-raising 
for your 1988 Presidential campaign? 

Secretary Babbitt. My recollection is that Patrick O’Connor was 
probably asked to help qualify us in Minnesota. I’m not aware of 
whether or to what extent he did. But I suspect he was asked to 
qualify us in Minnesota. 

Mr. SoUDER. By qualifying, you mean getting the Federal match- 
ing funds, which is fund-raising; is that correct? 

Secretary Babbitt. Right. 

Mr. SouDER. Do you recall any contacts that Mr. O’Connor had 
with you or your staff on this Hudson Casino? 

Secretary Babbitt. Do I recall any contact with 

Mr. SoUDER. Do you know of any? 

Secretary Babbitt. With Pat O’Connor in the Hudson thing? I 
have had no contact with Patrick O’Connor in the course of the 
Hudson issue. 

Mr. SoUDER. Thank you. 

I wanted to ask a couple of questions regarding the July 14 meet- 
ing you had with Mr. Eckstein, Do you recall discussing the meet- 
ing with anyone at that time? 

Secretary Babbitt. I do not. 

Mr. SoUDER. What about after? 

Secretary Babbitt. I do not. 

Mr. SouDER. With whom have you discussed the meeting to 
date? Did you tell Mr. Ickes that you raised his name at any point 
before it hit the media? 

Secretary Babbitt. I did not. 

Mr. SouDER. Did you discuss it with White House Counsel prior 
to coming here today? 

Secretary Babbitt. I’m sorry, I didn’t hear the question. 

Mr. SouDER. In trying to sort out with whom you have discussed 
this matter. Obviously, the whole world, you discussed it to some 
degree at the hearings, but I’m wondering who you may have had 
particular discussions with regarding the Eckstein meeting. Did 
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you talk about it with White House Counsel? If so, when? Or Mr. 
Ickes, other political people at the White House? 

Secretary Babbitt. I have discussed — I believe I probably dis- 
cussed this with Erskine Bowles, the Chief of Staff. 

Mr. SOUDER. When would that have been? 

Secretary Babbitt. Probably when these proceedings began this 
past fall. 

Mr. SoUDER. Did you have any discussions before you knew there 
was going to be Senate and House hearings about the meeting? 

Secretary Babbitt. No, I don’t believe so. 

Mr. SouDER. Did you believe Mr. Eckstein would just kind of 
drop it? You didn’t realize that by saying something that explosive, 
it would potentially ricochet around? 

Secretary Babbitt. I don’t recall any discussions prior to this 
past fall as these issues came up. The contribution issue, for exam- 
ple, never was raised publicly until this past fall. 

Mr. SouDER. Could you describe briefly what you might have dis- 
cussed with Erskine Bowles, Mr. Bowles? 

Secretary Babbitt. Sure. I discussed very briefly my — it was a 
discussion in response to what appeared in the newspaper. I dis- 
cussed the issue very briefly. He asked me whether I had ever spo- 
ken to Ickes, and I said, no, I have not. That’s the last discussion 
I’ve had. 

Mr. SoUDER. Did you ever discuss the McCain letter or your tes- 
timony as you have clarified and to some degree changed through 
that process, did you discuss with White House Counsel or anybody 
in Political Affairs? 

Secretary Babbitt. I have not discussed, apart from the one 
meeting with Erskine Bowles — I’m just trying — I’m slowing down 
because I think it was right on the front end of this, and I cer- 
tainly — I must have discussed the McCain letter. This was — my re- 
sponse to Senator McCain I probably discussed with him. And he 
asked me whether or not I had spoken to Ickes, I said no, and that 
was it. 

Mr. SouDER. Anybody else at the meeting? 

Secretary Babbitt. I believe Mr. Ruff was at the meeting. White 
House Counsel. 

Mr. SouDER. And you are saying it was a short meeting? Was it 
like 5 minutes; 15 minutes? 

Secretary Babbitt. Probably 5 minutes. 

Mr. SouDER. At the White House? 

Secretary Babbitt. Yes. 

Mr. SouDER. I thank you for your testimony. 

Do any other Members seek time? This would be the second 
round. Rather than saying we are having a second round, I just 
want to see if any other Members seek time. This would be in addi- 
tion to your first 5 minutes. We have concluded the first round. 

Mr. Cummings. 

Mr. Cummings. Thank you very much, Mr. Chairman. 

Secretary Babbitt, I know you ran for President, but my interest 
in you came when your name was mentioned for possible Supreme 
Court appointment, it was mentioned, and I know that in order for 
you to get to that point, I would have to agree with my Republican 
colleagues, Mr. Barr, who called you a very distinguished person. 
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and Mr. Hastert, who went to great lengths to talk about your dis- 
tinguished career. For you to get to that point, that means that you 
have had a lifetime of credibility, not only as a lawyer. We who 
have never been considered for the Supreme Court or even men- 
tioned have to admire people like you. 

I think one of the things that concerns me in this process, as I 
sat here and I listened to your testimony, it pains me that this 
process that we are going through, I hope that it does not taint 
your career for the rest of your life, because that is real. We have 
one life to live, and this is no dress rehearsal. This is life. It pains 
me to think that there is a possibility that that might be the case. 

But I want to go to what you did apparently do wrong, and I 
think Mr. Waxman was absolutely correct when he talked about no 
criminal activity here, but he talked about how you made, I think, 
a mistake, I really do. When Mr. Eckstein — and I understand that 
you all were buddies, is that right, good friends; am I right? 

Secretary Babbitt. Certainly. 

Mr. Cummings. Yes, you were friends. 

Can I take you back just for a moment to that day, because I 
have a feeling in listening to all of this that you might not be here 
if it were not for that one meeting. You might not. Was that an ap- 
pointment that you had with Mr. Eckstein that day? 

Secretary Babbitt. No, it was not. 

Mr. Cummings. Can you tell us what happened? How did he get 
to your office that day? 

Secretary Babbitt. Well, he had been meeting — he had come to 
meet with John Duffy and the staff to make one final plea for his 
client. Sometime after that, he simply called my secretary and 
asked to come and see me. It was just that simple. 

Mr. Cummings. So you — and I guess if you were to go back, I 
don’t want Mr. Waxman to be the person who describes how you 
felt about that day, but I guess if you could relive that moment, 
you would do things a little bit differently, wouldn’t you? 

Secretary Babbitt. I think I would, yes. 

Mr. Cummings. I am reading this book right now, Mr. Secretary. 
It is by Carson, this fellow Carson. It is entitled, “Don’t Sweat the 
Small Stuff.” One of the things that it says in that book is that it 
is very important to be able to admit your mistakes and to admit 
them and move on. The mistake that you made here does not call — 
and I agree with Mr. Waxman — does not call for an independent 
counsel. You were apparently trying to get a friend out of the office, 
trying to keep some distance in all of this decisionmaking process 
because your buddy was in the office. 

You know, it frightens me that in our Nation today there seems 
to be an effort at destroying people. That really does bother me. It 
really does. I am hoping that we can get beyond that, because I 
think you did make a mistake, I think you have admitted to that 
mistake, and I think you are sorry for the mistake you did make; 
am I right? 

Secretary Babbitt. Yes. 

Mr. Cummings. Let me go on to another thing that is very inter- 
esting. The other side seems to be concerned about you using the 
word “conspiracy.” But if you think about why we are here today, 
this seems to be what it is all about or we wouldn’t be here. The 
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thing that I guess bothers me is that we have to discount the testi- 
mony of the people who testified before us last week, career em- 
ployees, in order for there to be a conspiracy. 

You see, Mr. Secretary, there is a disconnect here. The dis- 
connect comes where — we can look at all the circumstantial evi- 
dence we want to look at, but the disconnect comes when we have 
those folks like Mr. Skibine and the other ones that testified last 
week that clearly stated that they were insulted that anyone would 
even think and let alone say that they had been improperly influ- 
enced in this process. So we have to basically disregard all of their 
testimony and have to almost conclude that they are not telling the 
truth. And that bothers me, because I have — I practiced law for 20 
years, and I sat here and I listened to them carefully, and I feel 
and I believe very strongly that they are good people, just as you 
are a great man. 

I am just hoping that this process does not go to a point where 
an independent counsel is called for, because I think such a thing 
would be overshooting, and we would be going much too far. I 
think it is clear that, as Mrs. Maloney said, that if you had done 
anything else, you would have been in big trouble; big, big trouble. 
And so I want to thank you for your service. I appreciate it. Thank 
you veiy much. 

Mr. Burton [presiding]. The gentleman’s time has expired. 

Mr. Shadegg. 

Mr. Shadegg. Thank you, Mr. Chairman. 

Mr. Secretary, I, too, want to thank you for your service. I sup- 
pose I want to begin this round of questioning by simply making 
it very clear for the record that your service as Governor of Arizona 
was a distinguished one, and that while we may have disagreed on 
many occasions on philosophical issues, your tenure was character- 
ized by nothing but the highest of inte^ty and honesty. I believe 
that to be true of your entire public service career. 

I want to turn to a small point first and hopefully clarify it. The 
decision in this case to deny trust status was not based on the fact 
that the Governor opposed trust status or opposed the gambling 
permit, was it? 

Secretary Babbitt. The fact that the Governor opposed it, I 
think, was not a significant factor. I think we considered his oppo- 
sition as equivalent to that of other elected officials. 

Mr. Shadegg. It is not cited in the letter? 

Secretary Babbitt. That’s correct. Because that really is step 2, 
and I don’t think that it is particularly good decisionmaking to an- 
ticipate how the Governor might use his, shall we call it, veto 
power. 

Mr. Shadegg. In this case you really didn’t get to step 2, you 
turned it down based, in the final version, on both IGRA and your 
own discretion, and those were the reasons you didn’t get to the 
question of does the Governor oppose it or doesn’t he, correct? 

Secretary Babbitt. Except to the extent that he’s an elected offi- 
cial voicing an opinion, but not in terms of his veto power, no. 

Mr. Shadegg. This decision was based on reasoning, right, not 
just the fact that the Governor opposed it; it was a reasoned deci- 
sion, IGRA stops this, and in your opinion discretion also stops it, 
right? 
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Secretary Babbitt. Yes. 

Mr. Shadegg. OK. My only point, it is a small one, and I would 
like to move on to some other comments, but earlier this morning 
you were asked about comments that this decision lacked reasoning 
and was only three pages long where earlier decisions had been 29 
pages long. You cited Secretary Lujan’s decision in a prior case, 
and your counsel pulled out of a notebook very quickly, literally 
ripped it out, a one-page decision dated January 23, 1992, by Sec- 
retary Lujan turning down a licensing request and said, well, here 
is an example of where it got turned down in one page. 

I simply want to make the point, and your counsel has that let- 
ter, and you had it with you, this decision was based on one ground 
and one ground only. There is no reasoning. That ground is the 
Governor of the State opposed it. And IGRA specifically says that 
you may only grant it if the Governor agrees. And when the Gov- 
ernor doesn’t agree, there is no reasoning, you must turn it down. 
So the two are quite different. One requires reasoning, one requires 
simply the fact that the Governor opposed it; isn’t that correct? 

Secretary Babbitt. No, I don’t think this was ever sent to the 
Governor for concurrence. 

Mr. Shadegg. I will read you a sentence from the letter. 

Secretary Babbitt. The Governor of Iowa has stated there is 
strong opposition, yes. 

Mr. Shadegg. I^t me just read you the sentence out of the let- 
ter. In addition — ^this is the third paragraph of the letter, last sen- 
tence: “In addition, the National Indian Gaming Regulatory Act re- 
quires the concurrence of the Governor of Iowa for any such acqui- 
sition, and, as already noted, the Governor opposes the acquisi- 
tion.” 

I think that ends the inquiry. So I don’t think the two are com- 
parable. Having just made that point, I think one is reasoning, one 
is just a fact? 

Secretary Babbitt. I would make this point in response. He 
points out in paragraph 2, it says, the affected communities have 
stated their strong opposition to the project. 

Mr. Shadegg. But we really didn’t base it on that. Here he 
says 

Secretary Babbitt. I believe he did. 

Mr. Shadegg. No, he says — the law says if the Governor opposes 
it, then we can’t grant it, and that’s the reason he gives. There is 
no reasoning involved. 

Secretary Babbitt. I don’t agree with that. He says, I have de- 
cided to deny the request. 

Mr. Shadegg. Having cited the — ^the law does say if the Gov- 
ernor opposes it, you have to turn it down; do you agree with me 
on that? 

Secretary Babbitt. No. 

Mr. Shadegg. You don’t agree with what the law says? 

Secretary Babbitt. The law clearly says, in my judgment, that 
once the Department makes a decision, then the Governor has the 
right to 

Mr. Shadegg. I will read you United States Code, title 25, sec- 
tion 2719(b)(1)(a). The entire sentence I won’t read, but it says, the 
Secretary may approve, but only if the Governor of the State in 
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which the gaming activity is to be conducted, in the Secretar^s de- 
termination — ^you may only approve it if he agrees. 

Secretary Babbitt. Congressman, I disagree with that. I think 
that that says that the Secretary determines, and the Governor 
then either concurs or does not concur. 

Mr. Shadegg. And if the Governor does not concur, then it must 
be denied. 

Secretary Babbitt. The Secretary must make a determination 
and send it to the Governor. And the Governor then, as I said ear- 
lier, has, after that fact, a separate power that’s equivalent to a 
veto power. 

Mr. Shadegg. I think the sentence says differently, but we will 
leave it at that. 

My time is running out. Let me simply state, I indicated earlier 
that I was very troubled by Mr. Ickes’ conduct in this particular in- 
stance. We have had now just a new reference to a whole issue of 
conspiracy, ending the notion that we ought not to have an inde- 
pendent counsel here based on conspiracy. We also had the ranking 
minority member simply describe the conduct in your office as 
clumsy behavior. 

I am deeply troubled by a second aspect of this case. I have 
known you for over 20 years. I have respected you for over 20 years 
and still do. But I have also known Paul Eckstein for over 20 years 
and worked extensively with him as well and have respected him 
as well. There is a very, ve^, very troubling conflict between his 
statement of what occurred in the meeting in your office and your 
statement that you cannot in any way recollect it. Regrettably, I 
think that is a part of the record, and I think it does, between Mr. 
Ickes’ conduct and Mr. Eckstein’s allegation, create a circumstance 
in which I hope we can through some process ultimately find a res- 
olution. 

My time has expired. 

Mr. Burton. The gentleman’s time has expired. 

My good friend Mr. Kanjorski. 

Mr. Kanjorski. Thank you, Mr. Chairman. 

Mr. Chairman, when we all use the word “conspiracy,” it is with 
the idea that we lose our proportions because we are able to take 
threads unrelated sometimes and weave them together to make 
them appear something other than what they are. 

In taking these few minutes, I just wanted to call together that 
a lot has been made of a fund-raising dinner held on July 13, 1995. 
It closely coincided with the decisionmaking process. And then my 
friends on your side of the aisle have said, ah, see, obviously this 
fund-raiser raising $440,000 by Mr. Schneider, partner in one of 
the largest lobbying organizations in Washington, did something 
wrong here directly related to this decision. To the average Amer- 
ican out there watching this program, they may say, gee, those 
dates are awfully coincidental, maybe there is some smoke there, 
maybe there is something wrong. 

Except, Mr. Chairman, you and I and the members of this com- 
mittee should know that a fund-raiser held in Washington, DC, for 
$1,000 a head, having the President of the United States and his 
wife there, is not something that our gang commonly gets together 
and says, let’s have a party. It takes months of planning, months 
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of reservation of time. No possibility that anybody putting that 
fund-raiser together would ever imagine that the Department the 
day before or the day after would be arriving at this decision. And 
yet it looks like a conspiracy to the untrained mind and to the un- 
trained eye. 

Further, that wasn’t Indian money. That was $1,000 hard money 
by 350, 400 people from the Washington, DC, area invited to a very 
successful lobby of its own. Was that wrong? No. Is it legal? Yes. 
Did it cause any problems? Only in the minds of those people who 
want to see some conspiracy or some connection. 

Then we have this troubling testimony of Mr. Eckstein. I agree 
with the gentleman from Arizona. I know he is quite a lobbyist and 
recognized person in town, but I find it incredible that he is that 
clairvoyant, that he knows the Indians over the next 18 months are 
going to contribute $356,000, and he is able to miss that mark by 
$150,000 by the Secretary apparently seizing on it. 

I think I know what happened. I think Mr. Eckstein heard about 
ultimately these contributions over the next 18 months from the 
decision, and for some reason that confusion jumped in his mind, 
and maybe through other conversations he had, he jumped to the 
conclusion that maybe that was said at the meeting. I doubt wheth- 
er it could be said. But if I have to make my bets, I don’t think 
they hold that secret for 2 years. 

Finally, it comes down to something Mr. Waxman said. We are 
not arguing here about poor Indians and rich Indians and some- 
body had been done wrong. There is nobody on this committee and 
nobody that I have ever read about that didn’t say this is the right 
decision, that this Cabinet officer or this Department resolved this 
decision the way it should have been made. And we are out here 
trying to fry him, his integrity, and his professionalism and his 
independence because he made the right decision because we feel 
so sorry for, what was it, that doggy track in Wisconsin owned by 
these very wealthy Floridian gaming people that were wronged? 
Why were they here? To make millions and millions and millions 
and millions of dollars in casino gambling that they otherwise 
could not have made except for the provision of the Indian law that 
allow Indians to get some benefit, and they tried to misuse and 
abuse that. 

First they got one Indian tribe and went with it, and they turned 
them down and didn’t like it. Mr. Havenick said he didn’t like their 
integrity. So he changed. The new Indians come in, you can’t fault 
them. Found money, any opportunity was worth their while, they 
went in. But who was the gainer? The guy with the dead dog track, 
losing millions every year, was he at a disadvantage? No. He hired 
Eckstein, the best lawyers, the best lobbyists. By God, if it had 
been money, you can bet your life the contributions would have 
been on his side. He certainly did not have the money to do it. He 
spent millions up to that point and millions since on appeals and 
otherwise. We saw four or five powerful lawyers themselves sit in 
this room. He ran up legal bills in this room today or in the 4 days 
here over $50- or $100,000. He is not a poor man. He would have 
used his money. This was a tough decision. The decision was made 
right, and there was a loser. 
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One other thing. We have just gotten some communications 
today. Mr. Havenick cast aspersions on that Indian tribe that he 
didn’t want to join with. He said he didn’t like their management 
skills. As I understand, the National Indian Gaming Commission 
issued a press release, and it just said that they are going to close 
one of the casinos owned by Mr. Havenick because of violation — 
I am sorry, not by Mr. Havenick, but by one of the tribes who were 
petitioners here because of their violation of regulations in the 
gaming ordinance. 

[The information referred to follows:] 
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n National for immediate release 

Indian CONTACT:CharlottaHrncir 

Gaming 

Commission 202 s 32 - 7 Qoa 

NIOC ORDERS 

WISCONSIN TRISE TO CLOSE CASINOS 

' JANUARY 28, 1888 - Wasnington. O.C. - Tha National Indian Oamlng 
Commisiion (NIGC) today isauod a Notico of Violation to tha Sokaogon Chippawa 
Community h/ole Laka Band of C/andon, Wl regarding Ita gambling oparationa - 
the Regency Reaort Caamo. the Grand Royale Caaino and the Moia Lake Caaino. 
The Notice Included Instructions to 'cease end desist oparating" tha casinoa "until 
these gaming oparationt are in full compliance with the NIGC's ragulationa and the 
Triba'a gaming ordlnanca. ‘ 

During the summer of 1997, Arlyn Ackley, Chairman of the Tribe, exaeutad 
a “Compliance Agreamant*' between tha Tribe and tha NIGC that was intended to 
addreaa iasuas in a dispute between tribal groups which had led to a takeover of 
the Tribal offices and the closure of tha Regency Resort Casino in May 1997. To 
date, the Tribe has not honored the commitments in the aoraament and has not 
come into compliance with the requeat's of tha Wisconsin Gaming Board. 
According to Tom Folay, Vice Chairman of the NlGC, 'The nature of the violations 
in this case is so egregious that a closure order Is necessary to protect the 
Integrity of the gaming operation/ 

The Notice of Violation Includes three citations for violations of the Indian 
Gaming Regulatory Act (IGRA), NIGC regulations and the Tribal ordlnanoa. Those 
citations are for: 

a fillure to correct the violations listed in a Notice of Violation issuad to tha 
Tribe on October 30, 1997 for failure to submit annual gaming operation 
audits to tha NIGC for the fiscal years 1993, 1994, 1996 end 1BB6; 

a failure to forward background reports, suitability determination reports on 
key amployeas and applications to the NIGC reflacting the results of 
background investigations: and 

a failure to submit quarterly statements of class II gaming revenue end pay 
quaaerly fees since 1994. The tribe did submit a lump sum payment in 
June 1997 but did not indicete what period the peyment covered or provide 
the required statements. 


me^ 
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NIGC 
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Thtsa citatrons are substantial violations of the NIGC's ragulationa that 
resulted in the issuance of an Order of Temporary Closure, "it is our hope that 
the Tribe will coma into full compliance.* said Vice Chairman Foley. 'The corrective 
roeesures must be accomplished immediataly.* he stated. 

According to the Vice Chairman. ‘Failure to address these violetions may 
raault In the permanent closure of the casinos and in the assessment of civil fines 
not to exceed $26,000 per violation par dey.* The Tribe haa the right to submit 
Information to be uead in determining the amount of the civil fine end hae the right 
CO appeal the Notice of Violation wtthin thirty days. 

The NIGC was created by the Indian Gaming Regulatory Act of 1988 and Is 
reeponelble for monitoring gaming in 276 er^terpnses operated by 1 96 trlbae in 28 
states. It has the authority to take actions against violations of the Indian Gaming 
Regulatory Act, the Commission's reguietions. and violations of tribal ordinances 
which are approved by the Commission. 


.30- 
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Mr. Kanjorksi. Maybe in the end how funny it will be that this 
Department and these staff people made the right decision, and we 
as the Congress, in order to find something wrong politically and 
in campaign finance and in connecting all these disparate threads 
to create a conspiracy, there isn’t any. They did the right thing at 
the right time for the right purpose under the rules and under the 
merits. 

I think we should say, Mr. Secretary, if this should cost you your 
consideration for the Supreme Court after your distinguished ca- 
reer, that is grossly unfortunate. I don’t think in the end it will. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Barr, you will be our final questioner. 

Mr. Barr. Thank you, Mr. Chairman. 

Mr. Chairman, just for the record, earlier today we referred to 
a document, a copy of a notation from President Clinton to Mr. Pa- 
netta, inquiring about the status of the Wisconsin tribe Indian dis- 
pute. A reference was made when I discussed that, and that was 
introduced into the record about the White House seeking to pre- 
clude and stop its publication, to keep that document from the pub- 
lic. It was indeed 1 of the 10 documents listed on a privileged log 
submitted to us in October 1997, exhibit 150-2, item number 6. So 
that is in the record, and I want to make very clear today that that 
is the case. 

Mr. Secretary, I would like to go back briefly to your discussions 
that we referenced shortly ago with Mr. Bowles and Mr. Ruff, 
White House Counsel, about the statements by Mr. Eckstein. What 
exactly did you discuss with them, and when was that discussion 
or those discussions? 

Secretary Babbitt. Yes. I met just, I would guess — the date 
would obviously be available. I think it was sometime in October. 
It was probably a 5-minute meeting. 

Mr. Barr. Would that be made before October 10, before your 
letter? 

Secretary Babbitt. I don’t 

Mr. Barr. You submitted a letter to Senator Thompson on the 
10th. 

Secretary Babbitt. OK. It was after I wrote the Thompson letter. 

Mr. Barr. After? 

Secretary Babbitt. Yes. 

Mr. Barr. So you had no discussions whatsoever with them 
about that letter? 

Secretary Babbitt. That’s correct. It had already been written. 

Mr. Barr. What was the nature of your discussions with them? 

Secretary Babbitt. This matter had come up in the press, and 
they were — Mr. Bowles was interested in what the dispute was 
about. I described the letters very briefly. He asked — I explained 
that I had never spoken to Ickes. That was the White House issue 
that he was interested in, and I said, no, I had never spoken to Mr. 
Ickes. He suggested to me that I should talk to Senator McCain, 
and that was about it. 

Mr. Barr. But you are very clear in your mind that you had no 
meetings with Mr. — no discussions at all with Mr. Bowles or Mr. 
Ruff before your October 10, 1997, letter to Senator Thompson? 

Secretary Babbitt. I’m quite clear about that. 
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Mr. Barr. OK. Did you have any e-mails or written conversa- 
tions with him? 

Secretary Babbitt. I’m certain I did not. 

Mr. Barr. Was there anyone outside of your immediate office 
that assisted with the preparation of the October 10 letter to Sen- 
ator Thompson? 

Secretary Babbitt. The letter to Senator Thompson, outside my 
immediate office, no, sir. 

Mr. Barr. With regard to the other letter that I think we have 
discussed and that is also in the record, and that is the August 30, 
1996, letter to Senator McCain, did you have any discussions or re- 
ceive any assistance from anybody at the White House in the prep- 
aration of that letter? 

Secretary Babbitt. No, I did not. 

Mr. Barr. Thank you. 

Thank you, Mr. Chairman. 

Mr. Burton. The gentleman jdelds back the balance of his time. 

Regarding the issue of privilege mentioned earlier, I will enter 
letters between the committee and the White House and a 36-page 
CRS opinion in this matter into the record without objection. 

[The information referred to follows:] 



955 



ONC HUNOACO CONCAES5 


Cong[re{(fi[ of tfie fBnitrli ^tateic 

j^oiue e( HtprMratatibrs 

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
2157 RAveuAN House Office Buloino 
Washington. OC 205 1 S-6 1 43 
(20/2) 22S>5074 


December 16, 1997 


By Facsimile: (202) 456-793 1 

Larmy A. Breuer, Esq. 

Special Counsel to the President 
The White House 
Washington, D C. 20500 

Re: Hudson Dog Track Related Documents Subject to Executive Privilege 

Dear Mr. Breuer: 

I have received your letter dated December 9 regarding my decision to recommend to the 
Chairmaa that the Committee be able to use the documents listed on your privilege log at a 
hearing. Your response to the 36-page CRS memorandum was lacking, to use your term. Given 
your office's track record on this issue, I am not persuaded by your uitsupponed conclusion. 
Unless you can support your claim of privilege with a convincing legal argument, I will consider 
this matter closed. 

Also, 1 am not aware of any agreement that we made that would limit the Committee 
from rely ing on staff of the Congressional Research Service (CRS). The Committee's document 
protocol allows us to seek the advice of CRS attorneys. Funhermore, you may be assured that 
the documents in question were treated with the utmost care by the professionai staff of CRS. 

Funhermore, I am not aware of any agreement regarding the public release of the 
documents. Chairman Burton agreed on November S not to release the documents at the 
Committee’s November 6 hearing pending further discussions. We have met, conducted legal 
analysis, and now have come to a conclusion regarding these documents. We have met our 
responsibility under our agreement You should know that members of the Committee, in order 
to fulfill their oversight responsibilities, may decide that it is in the public interest to use or refer 
to the documents in a public hearing. The Committee staff never entered into an agreement with 
you, either implicitly or explicitly, which would limit any member of the Committee from 
exercising their constitutional prerogative. 
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Lanny A. Breuer, Esq. 
December 16, 1997 
Page Two 


You make clear in your letter that any release of the documents ‘In no way compromises 
our claims of privilege in connection with [the civil litigation in Wisconsin]." 1 presume that you 
concur in that part of the CRS opinion which concluded that ^‘the White House has not, by their 
production, waived any assertable privileges it might raise in a court action even if the 
Committee should publicly disclose the material during the course of its proceedings." I assume 
that this part of the opinion was not “lacking." 

Regardii^ an issue about depositions, the Committee adopted a unanimous consent 
request on November 6 to make your deposition and the depositions of Michael Imbroscio, 
Cheryl Mills, Dimitri Nionakis, Jack Quinn, Steven Smith, Colonel Joseph Simmons, and Alan 
Sullivan part of the record after you had an opportunity to review them. The Committee is about 
to print the November 6 hearing record and would q>preciate receiving any redactions you may 
have regarding these depositions. If you don’t make any suggestions by 5 p.m. Thursday, 
December 1 8, 1997, 1 will instruct the Chief Clok to direct the Government Printing Office to 
print the hearing. 

[f you have any questions, please feel free call me. 

Sincerely, 

Richard D. Bennett 

Chief Counsel 

cc: Ken Ballen, Esq. 

Chief Minority Investigative Counsel 
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THE WHITE HOUSE 

WASHINGTON 


December 9, 1997 


BY FACSIMILE AND U.S. MAIL 

Richard Bennett 
Chief Counsel 

Committee on Government Reform and Oversight 
U.S. House of Representatives 
2157 Rayburn House Office Building 
Washington, D.C. 20515 

Dear Dick: 


I was disappointed to learn from you yesterday evening that you have 
recommended to Chairman Burton that the Committee publicly disclose the privileged Hudson 
casino materials. I was optimistic that we would reach a mutually agreeable accommodation on 
this issue. 


You apparently based your decision on the 36-page CRS memorandum that you 
sent to us late last Saturday and gave us only 48 hours in which to analyze and discuss. As 1 
indicated yesterday, we consider this issue important and needed more time in which to respond 
in a meaningful manner. Unfortunately, you refused our request. 

We have reviewed the opinion and. in short, find it lacking. It is both factually 
inaccurate and fundamentally flawed in its legal analysis. We thus maintain our position that 
these documents are subject to privilege and that you have not articulated a showing of need that 
would satisfy your burden under governing legal principles. 

Equally problematic, however, is the context in which this memorandum was 
prepared. At no time have you apprised us of your desire to share these privileged materials 
outside of the Committee. We believe that the disclosure of these documents to individuals 
outside the Committee and unrelated to its investigation is a breach of our agreement. 

As stated even in the CRS memorandum, our respective branches have a 
constitutional obligation to reach mutually agreeable accommodations on these issues. Indeed, 
the judiciary recognizes this duty and, for that reason, resists intervention and instead encourages 
the executive and legislative branches to reach a resolution independently through open dialogue. 
Unfortunately, this important objective has apparently been superseded by the Committee’s 
unilateral decision. 



Richard Bennett, Esq. 
December 9, 1997 
Page 2 
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The public release of these documents will constitute a further breach of our 
agreement. It will also inevitably undermine the process by which the parties to the Wisconsin 
litigation are seeking Judicial resolution of the very claims the Committee has now rejected. We 
want to make clear, therefore, that we oppose the Committee's release of the documents and that 
their release in no way compromises our claims of privilege in connection with that litigation. 
Nonetheless, the public will learn, despite repeated characterizations to the contrary, that there 
are dq facts contained in these documents that are relevant to the issue of whether there was any 
improper political influence surrounding the Department of the Interior's decision and none 
reveals any misconduct or even potential misconduct by the Administration or agency officials. 

We had expected that the Committee would honor this agreement. We hope that 
you will reconsider your recommendation. 

If you have any questions, please call me. 


Sincerely yours. 



cc: Ken Ballen, Esq. 
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ONC HUNOACO Fifth CONCneSS 

Congress; of die fBniteb ^tateo 

of Slrpmrntatibnf 

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
2t57 Raysurn House Office Building 
WASH tNGTON. OC 20515-6143 
(202) 225-5074 

December 6. 1 997 


By Facsimile: (202)456-7931 

Mr. Lanny Breuer, Esq. 

Special Counsel to the President 
The While House 
Washington. D C. 20500 

Re: Hudson Dog Track Related Documents Subject to Executive Privilege 

Dear Mr. Breuer; 

As promised, enclosed is a copy of the Congressional Research Service's memorandum 
outlining the reasons why the documents listed on an October 21.1 997 White House privilege 
log are not subject to either the attomey-cHem. work product, or executive privilege. Unless 1 
hear from you by close of business Monday. December 8. i will recommend to the Chairman that 
the documents listed on the privilege log be used in an open session of the Committee. 

I appreciate > our attention to this matter and look forNvard to discussing this with you 

soon. 


Sincerely. 


Enclosure 


Richard D. Bennett 
Chief Counsel 



Congiessioiud Research Service • The Library of Congress • Washington, D.C. 20S40-7000 


Decamber 3, 1997 


Honorable Dan Burton, Chairman, House Committee 
on Qovemment Reform and Overai[^t 


American Law Division 

Substantiality of White House Claims of 
Eaaeutive, Attorney-Client and Work 
Product Privilege for Doeuments Relating 
To The Hudson Dog Track Matter 

You have asked that we review and comment upon the legal substantiality 
of tentative claims of executive, attorney-client, and work product privilege by 
the White House with respect to doeuments relating to the Hudson Dog Track 
matter that are presently in the Committee’s possession. The White House has 
requested oonCdential treatment of the doeuments, which were turned over to 
the Committee in compliance with a subpoena, on the ground, among others, 
that Committee publication could result in waiver of the asserted privileges in 
pending or Aiture court actions. You have provided us with copies of all but one 
of the doeuments listed in an accompanying privilege log.' The privilege log 
indicates the date of the document (in most instances), a brief deacription of the 
nature of each document, and the privilege or privileges claimed for each one. 

We will proceed by Qrst summarising and explaining the current law and 
practice with respect to each of the privileges when assarted before courts and 
congressional oommitteea, and then apply the pertinent legal principles to the 
particular documents. We conclude that under the current state of the law, and 
in light of the nature of the docununts and the circumstances under which they 
were produced, it is likely that a reviewing court would hold that none of the 
privileges claimed are sustainable before your Committee, but that the White 
House has not, by their production, waiv^ any assertabie privileges it might 
raise in a court action even if the Committee should publically disclose the 
material during the course of its proceeding. 


TO 

FROM 

SUBJECT 


'Not included is document number EOF 64986, dated May 26, 1995, 
described as an 'E-mail from the Deputy Assistant to the President for 
Intergovemmantai AfEtirs to Special Assistant to the Deputy Chief of Staff for 
Policy and Political AfCaire the attendance of possible presidential appointee at 
political event', for which executive privilege is claimed. 
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EXECUTIVE PRlVn^BGE 

Presidential claims of a ri^t to preserve the confidentiality of 
information and documents in the face of legislative demands have figured 
prominently, though intermittently, in axecutive^ngressiona] relations since 
at least 179^ when President Washinj^n discussed with his cabinet how to 
respond to a congressional inquiiy into the military debacle that befell General 
St. Clair’s expedition. See Ar^bald Cox, Rtmitfoe PHvt/ege, 122 U. of Pa. L. 
Rev. 1383, 1396-1406 (1979). See ^nerally, Mark J. Rozelle, Executive 
Privilege: The Dilemma of Secrecy and Democratic Accountability 

(1994)(Roselle). Few such interbranch disputes over access to information have 
reached the courts for substantive resolution, the vast majority achieving 
rMolution throu^^ political negotiation and accommodation. See, Neil Devins, 
Congrteeional-Executive Information Accese Ditputee: A Modeet Propotal-Do 
Nothing, 48 Adm. LJUv. 109 (1996). hi fact, it was not until the Watergate- 
related lawsuits in the 1970*s seeking access to President Nixon’s tapes that the 
existence of a presidential confidentiality privilege was judicially established as 
a necessary derivative of the President’s status in our constitutional scheme of 
separated powers. Of the six court decisions involving interbranch information 
access disputes, * three have involved Congress and the Executive* but only one 
of these resulted in a decision on the merits. One other case, involving 
legislation granting custo(ty of President Nixon’s presidential records to the 
Administrator of the General Services Administration, also determined several 
executive privilege issues pertinent to the instant dispute.^ 

The Nixon and post-Watergate cases established the broad contours of 
the presidential communications privilege. Under those precedents the privilege, 
which is constitutionally rooted, could be invoked by the President when asked 
to produce documents or other materials or information that refiect presidential 
decisionmaking and deliberations that be believes should remain confidential. 
If the President does so, the materials become presumptively privileged. The 
privilege, however, is qualified, not absolute, and can be overcome by an 
adequate showing of need. Finally, while reviewing courts have expressed 
reluctance to balance executive privilege claims against a congressional demand 
for informatioa, they have acknowledged they will do so if the political branches 
have tried in good faith but failed to reach an accommodation. 


^United Statee u. Nixon, 418 VS. 683 (1974); Nixon v. Sirica, 487 F.2d 700 
(D.C. Cir. 1973); <Senoie Select Committee v. Nixon, 496 Fi2d 725 (D.C. Cir 1974); 
United Statee v. AT&T, 651 F.2d 384 (D.C. Cir. 1976), appeal after remand, 667 
F.2d 121 (D.C. Cir. 1977); United Statee v. Houee ofRepreeentativee, 656 F.Supp. 
160 (DU.C. 1983); In re Sealed Case, 116 F.3d 650 (D.C. Cir.), reieeued in 
unredacted fi>rm, 121 F.3d 729 (D.C. Cir. 1997). 

^Senate Select Cmnmittee, eupra; Unit^ States v. Houee of Repreeentativee, 
supra; and United Statee v. AT&T, supra, 

*Nixon a. AdmirUetrator of Qeneral Services, 433 U.S. 426 (1977). 
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However, until the Diatrict of Columbia Circuit’s recent ruling in In 
re Sealed Cate, 116 560 Ql.C. Cir), rtittued in unredaeted form, 121 F,3d 

729 (D.C. Cir. 1997), these judicial deeiaiona had left important gape in the law 
of presidential privilege which have increasingly baconw focal points, if not the 
source, of interbranch confrontations that has mads their resolution more 
difTicult. Among the more significant issues left open included whether the 
President has to have actually seen or been familiar with the disputed matter; 
whether the presidential privilege encompasses documents and information 
developed ly, or in the possession ofi officers and employees in the departments 
and agencies of the Executive Branch; whether the privilege encompasses all 
communications with respect to which the President may be interested or is it 
confined to presidential (iMiaionmaking and, if so, is it limited to any particular 
type of presidential dscjaionmalring; and what Idnd of demonstration of need 
must be shown to justify release of materials that qualify for the privilege. The 
unanimous panel in In re Sealed Cate authoritatively ^dressed each of these 
issues in a manner that appears to have drastically altered the future legal 
playing field in resolving such disputes. It is useful, then, before proceeding 
with a description and explication of In re Sealed Cate, to review and 
understand the prior ease law and bow it has affected tbs positions of the 
disputants. 


1. The Watergate Csmea 

In interbranch information disputes since the early 19B0’s, exeeutivs 
statements and poaitioiu taken in justification of assertions of executive 
privilege have frequently rested upon explanations of saaeutive privilege made 
Iqr the courts. To better understand the axseutive’s stance in this area, and the 
potential impact on those positions at In rt Sealed Cate, we will chronologically 
examine the development of the judiciaiy’s approach and describe how the 
executive has adapM the judicial axplaiutions of the privilege to expand the 
scope of its supporting arguments. 

In Nixon u. Sirica, 487 F.2d 760 (D.C. Cir. 1973), the first of the 
Watergate eases, a pacMl of the District of Columbia Circuit rejected President 
Nixon's claim that he was absolutely inunuiw from all compulsory proeaaa 
whenever he asserted a fonrud claim of executive privilege, holding that while 
the presidential eonversatioiu are 'pre**‘>Bpi>'’«ly privileged*, 487 F2d at 717, 
the presumption could be overcome by an appropriate showing of public need 
by the branch seeking access to tbs conversations. In Sirica, 'a uniquely 
powerful', albeit undefined, showing was deemed to have been made hy the 
Special Prosecutor that the tapes subpoenaed by the grand jury eontained 
evidence necessary to carrying out the vital function of determining whether 
probable cause existed that those indicted bad committed crimes. Id. 

The D.C. Circuit next add r ess e d the Seiute Watergate Committee’s 
effort to gain aocass to five presidential tapes in Senate Sdect Comndttee on 
Pretid en tial Campaign Acturitee o. Nixon, 498 F.2d 726 (D.C. Cir. 1974). 
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Th« appeal! court initially determined that *[t]he staged decisional 
structure established in Nixon v. Sirica* was applicable "with at least equal force 
here/ 498 F.2d at 730>31. Thus in order to overcome the presumptive privilege 
and require ihe submission of materials for court review, a strong showing of 
need had to be established. The appeals court held that the Committee had not 
met its burden of showing that *the subpoenaed evidence is demonstrably critical 
to the responsible Aiinilment of the Committee*! hinction”. Id. at 731. The 
court held that, in view of the initiation of impeachment proceedings by the 
House Judiciary Committee, the overlap of the investigative objectives of both 
committees, and the fact that the impeachment committee already had the tapes 
sought by ^e Senate Committee, "the Select Committee's immediate oversight 
need for the subpoenaed tapes is, from a congressional perspective, merely 
cumulative*. Id. at 732 (emphasis supplied). Nor did the court feel that the 
Committee had shown that the subpoenaed materials were "critical to the 
performance of [its] Ugieladve functione*. Id. (emphasis supplied). The court 
could discern "no specific legislative decisions that cannot responsibly be made 
without access to materials uniquely contained in the tapes or without 
resolution of the ambiguities that the [presidentially released] transcripts may 
contain". Id. at 733. The court concluded that the subsequently initiated and 
nearly complete work of the House Judiciary (^mmittee had preempted the 
Senate Committee. "More importantly,.., there is no indication that the findings 
of the House Committee on the Judiciary and, eventually the House of 
Representatives itself, are so likely to be inconclusive or long in coming that the 
Select Committee needs immediate access of its own”. Id. 

The D.C. Circuit's failure to explicitly acknowledge the full 
constitutional value of congressional oversight of executive branch activities in 
Senate Select Committee has been utilized hy the Executive as the basis for 
arguing that the Congress's interest in executive information is leas compelling 
when a committee's fVinetion is oversight than when it is considering speciHc 
legislative proposals.* This approach, however, arguably misreads the carefully 
circumscri^d holding of the court's ruling, and would seem to construe too 
narrowly the plenaiy scope of Congress’s investigatory powers which has been 
recognised since the founding of the republic and is firmly established hy 
innumerable Supreme Court decisions. 

The Senate Select Committee court's opinion took great pains to 
underline the unique and limiting nature of the case's factu.il and historical 
context. Thus it emphasized the overriding nature of the "events that have 
occurred since this litigation was begun and, indeed, since the District Court 


*The proposition has been a persistent characteristic of the statements of the 
Reagan, Bush and Clinton Administrations. See, e.g., Letter from Attorney 
General VTilliam French Smith to President Reagan, October 31, 1981, reprinted 
in 6 (^. OLC 27, 30 (1981) (Smith Letter/Watt); Memorandum to General 
Counsels’ Consultative Group Re: Congressional Requests for Confidential 
Executive Branch Information, 13 Op. OLC 185, 192 (1989)(BaiT Memo); Letter 
from Attorney General Janet Reno to President Clinton, September 20, 1996, at 
2*3 (Reno Letter/Haiti). 
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issued its decision*. Id, st 731. These included the commencement of 
impeachment prooeedingi by the House Judiciary Committee, a committee with 
an "expre ss constitutional source*, whose "investigative otgectives substantially 
overlap” those of the Senate Committee; that the House Committee was 
presently in possession of the ve^ tapM sou^t by the Select Committee, 
making the Senate Committee's need for the tapes *from a congressional 
perspective, merely cumulative”; the lack of "evidence indicating that Congress 
itself attached any particular value to "having the presidential conversations 
scrutinized by two committees simultaneously”; that the necessity for the tapes 
in order to s^e "legislative judgments has been substantially undermined by 
subsequent events”, including the public release of transcripts of the tapes by 
the P:mident; the transfer of four of five of the original tapes to the district 
court; and the lack of a^y "indication that the findings of the House Committee 
on the Judiciary and, eventually, the House of Representatives itself, are so 
likely to be inconclusive or long in coming that the Select Committee needs 
immediate access of its own". Id, at 732^. The appeals court concluded by 
reiterating the uniqueness of the case's facts and temporal circumstances: "We 
conclude that the need demonstrated 1^ the Select Committee in the peculiar 
circumstances of this ease, including the subsequent and outgoing investigation 
of the House Judiciary Committee, is too attenuated and too tangential to its 
fhnctions to permit a judicial judgment that the President is required to comply 
with the Committee's subpoena". Id. at 733. Thus the ruling is likely to be 
limited by future courts to its special historical facts and context. 

The Executive's position also ignores the unassailable roots of 
Congress's broad investigatory powers that reach back to the establishment of 
the ConsUtution and which has been continually reaffirmed by the Supreme 
Court. As George Mason recognized at the Constitutional Convention, Congress 
"are not only Legislators but they possess inquisitorial power. They must meet 
frequently to inspect the Conduct of the public offices.” 2 The Records of the 
Constitutional Convention of 1787, at 206 (Max Farrand, ed., 1966). Woodrow 
Wilson remarked: 

Quite as important as legislation is vigilant 
oversight of administration; and even more 
important than legislation is the instruction and 
guidance in political affairs which the people might 
receive from a body which kept all national 
concerns suffused in a broad daylii^t of discussion. 

. . . The informing frinctions of Congress should be 
preferred even to its legislative function. The 
argument is not only that discussed and 
interrogated administration Is the only pure and 
efficient administration, but, more than that, that 
the only really self-governing people is that people 
which discusses and interrogates its administration. 
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Woodrow Wilson, CongroMional Government 196, 198 (Meridian Books 
1956)(1886). The Supreme Court has cited Wilson favorably on this point. 
See, Hutchiruon v. Proxmire, 443 UjS. Ill, 132 (1979). Moreover, the 
Court has failed to make any distinction between Congress’s right to executive 
branch information in pursuit of its oversi^t function and in support of its 
responsibility to enact, amend, and repeal laws. In fact, the Court has 
recognised that Congress's investigatory power ‘comprehends probes into 
departments of the Federal Government to expose corruption, inefficiency or 
waste.” Watkin* v. United Statee, 364 UJ3. 178, 187 (1967). See also, McOrain 
V, Daughertyt 272 U.S. 136, 177 (XQ2&)\Ea»tland v. U.S. Servieemen*$ 421 
U.S. 491, 504 n. 15(1976) 

Two months after the ruling in Senate Select Committee, the Supreme 
Court issued its unanimous ruling in United Statee u, Nixon, 418 U.S. 683 
(1974)<Aftxon I)i which involved a judicial trial subpoena to the President at the 
request of the Watergate Special Proeecutor for tape recordings and documents 
relating to the President's oonversatioos with close aides and advisors. For the 
first time, the Court found a constitutional basis for the doctrine of executive 
privilege in "the supremacy of e^h branch within its own assigned area of 
constitutional duties* and in the separation of powers. 418 U3. 706, 706. See 
also, id, at 708, 711. But although it consider^ presidential communications 
with his close advisors to be "presumptively privileged”, the Court rejected the 
President's contention that the privilege was absolute, precludingjudicial review 
whenever it is asserted. Id. at 706, 706, 70S. Also, while acknowledging the 
need for confidentiality of hi^ level «>mmunieations in the exercise of Article 
n powers, the Court stated that when the privilege depends solely on the broad, 
undifferentiated claim of public interest in the confidentiality of such 
communicatioos,* a confrontation with other values arises*. Id, at 706. It held 
that "absent a need to protect military, diplomatic, or sensitive national security 
secrets, we find it difficult to accept the argument that even the very important 
interest in confidentiality of presidential communications is significantly 
diminished by production of materials that are essential to the enforcement of 
criminal statutes. Id. 

Having concluded that the claim of privilege was qualified, the Court 
resolved the "competing interests" — the President's need for confidentiality vs. 
the judiciary's need for materials in a criminal proceeding "in a manner that 
preserves the essential fiinctions of each branch", id. at 707, bolding that the 
judicial need for the tapes* shown by a demonstrated, specific need for evidence 
in a pending criminal trial" outwei^ed the President's 'generalised interest in 
confidentiality . . Id, at 713. The Court was careful, however, to limit the 
scope of its decision, noting that "we are not here concerned with the balance 
between the President’s generalised interest in confidentiality . . . and 
congressional demands for information”. Id. at 712 n. 19. 

In the last of the Nixon cases, Nixon v. Adminietraior of Oeneral 
Servicee, 433 U.S. 426 (1977)(Afu»>n ID, the Supreme Onirt again balanced 
competing interests in President Nixon’s White House records. The Presidential 
Raeordiogi and Materials Preservation Act granted custody of Preeident Nixon's 
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praidential reeordi to the Adminiitntor of the General Servicea Adminiatration 
who would acraen them for peraooal raid private materiala, which would be 
returned to Hr. Nhcon, but preaerve tha reat for hiatorieal and governmental 
olgeetivea. Ilia Court rqeetad Mr. Nizon‘a ehallange to the Act, which included 
an argument baaed on the *preaidanlial privilege of confidentiality'. Id, at 439. 
Althou^ Nixon n did not involve an azecutiva reaponae to a congraaaional 
probe, aeveral pointa emerge from the Court’a diacuaaion that bear upon 
Congreaa’a interaat in confidential ezecutive branch information. Firat, the 
Court reiterated that tha executive privilege it had announced in Nixon 1 waa 
not abaoluta, but qualified. Id. at 446. Second, the Court atreaaed the narrow 
acopa of that privilege. In [Nixon Q the Court held that the privilege ia limited 
to eommunieationa ‘in performance of (a Preaident'a] reaponaibilitiea’ . . . ‘of hie 
office’ . . . and made in tha procaaa of abaping policiaa and making deciaiona.’” 
Id, at 449 (dtationa omitted). lUrd, tha Court found that there waa a 
'aubetantial public intaraatO* in preaarving theaa materiala ao that Congreaa, 
purauant to ita *broad invaatigative power,* could examine them to undcratand 
tha eventa that lad to Praaident Nizon’a raaignation* in order to gauge the 
neceaaiqy for remedial lagialation'. Id. at 453. 


2. Poat-Watargnto Caaea 

Two poat-Watargate caaea, both involving congreaaional demanda for 
aecaaa to ezecutive information, demonatrete both the judicial reluctance to 
involve itaalf in the aaaentialiy political confrontationa aucb diaputea repreaent 
but alao the willingneaa to intervene where the political proceaa appeara to be 
failing . 

In Untied Stales v. ATtT, 687 F.2d 121 (D.C. Cir. 1977), the D.C. 
Circuit waa unwilling to balance executive privilege claima agaioat a 
congreaaional demand for information unleaa and until the mlitical branches 
had tried in good faith but failed to reach an accommodation.' In that case, the 
Ford Justice Department had aought to eqjoin AT&T’a compliance with a 
aubpoena iaaued by a Houae aubcommittee. 'The aubcommittae waa seeking FBI 
letters requesting AT&T's assistance with warrantless wiretaps on UB. citizens 
allegedly made for national aacurity purposes . Tha Justice Department argued 
that the executive branch waa entitled to sole control over the information 
becauae of 'its obligation to safeguard the national securi^. Id. at 127 n.l7. 
The Houae of Rspreaantativas, as intervenor, argued that its rights to the 
infonnatioo fiowad fbom ita conatitutionally-implied power to investigate 
whether there had been abuses of the wiretapping power. The House also 
argued that tha court had no jurisdiction over the dilute becauae of the Speech 
or Debate Clause. 

The court rejected the 'conflicting cleima of the [Elzecutive and the 
Congreaa] to absolute authority'. Id. at 128. With regard to the executive’s 


' This waa tha second time the case waa before the court. After its initial 
review it was remanded to the district court to allow the partiaa Anther 
opportunity to negotiate an accommodation. See 661 F3d 384 (D.C. Cir. 1976). 
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claim, the court noted that there wae fM> abeolute claim of executive privilege 
againat Congreae even in the area of national aecurity. 


The executive would have it that the Conatitution 
eonfera on the executiim ihaolute diaeretion in the 
area of national aecurity. ’Hiia doea not atand up. 
While the Conatitution aaaigna to the Preaident a 
number of powers relating to national aecurity, 
including the Ainetion of commander in chief and 
the power to make treatiea and appoint 
Affibaaaadors, it confers upon Congress other 
powers equally inseparable from the national 
aecurity, such as the powers to declare war, raise 
and support armed forces and, in the ease of the 
Senate, consent to treatiea and the appointment of 
ambassadors. 


Id. at 12S. Likewise, the court rejected the congressional claim that the Speech 
or Debate Clause was 'intended to immunise congressional investigatory actions 
from judicial review. Congress* investigatory power is not, itself, absolute*. Id, 
at 129. 


According to the court, judicial intervention in executive privilege 
disputes between the political branches is improper unless there has been a good 
£ai^ but unsuccessful effort at compromise. Id, at 127>28. There is in the 
Constitution, the court held, a duty that the executive and Congress attempt to 
accommodate the needs of each other 

The framers, rather than attempting to define and 
allocate all governmental power in minute detail, 
relied, we believe, on the expectation that where 
conflicts in scope of authority arose between the 
coordinate branches, a spirit of dynamic 
compromise would promote resolution of the 
dispute in the manner most likely to result in 
efficient and effective functioning of our 
governmental system. Under this view, the 
coordinate branches do not exist in an exclusively 
adversary relationship to one another when a 
conflict in authority arises. Rather, each branch 
should take cognisance of an implicit constitutional 
mandate to seek optimal accommodation through 
a realistic evaluation of the needs of the conflicting 
branches in the particular fact situation. 
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Id. at 127 (footnote omitted). The eourt refused to resolve the dispute because 
the executive and the Congress had not yet made that constitutionally- 
mandated effort at accommodation. Instead, the court "encouraged negotiations 
in order to avoid the problems inherant in [the judiciary] formulating and 
applying standards for measuring the relative needs of the [executive and 
legislative branches]". Id. at 130. The court suggested, however, that it would 
resolve the dispute if the political branches failed to reach an accommodation. 
Id. at 123, 126. The court-encouraged negotiations ultimately led to a 
compromise. Subcommittee staff was allowed to review some unedited 
memoranda describing the warrantless wiretaps and report orally to 
subcommittee members. The Justice Department retained custody of the 
documents. Id. at 131-32. 

The federal district court in the District of Columbia displayed the 
same reluctance to intervene in an executive privilege dispute with Congress in 
United Staiet v. House of Representatives, 666 F.Supp. 150 (D.D.C. 1983). There 
the court dismissed a suit brought by the Justice Department seeking a 
declaratory judgment that the Administrator of the Environmental Protection 
Agency (EPA) "acted lawfully in reusing to release certain documents to a 
congressional subcommittee" at the direction of the President. Id. at 151. The 
Administrator based her refusal upon President Reagan's invocation of executive 
privilege against a House committee probing the EPA's enforcement of 
hazardous waste laws. The court dismissed the case, without reaching the 
executive privilege claim, on the ground that judicial intervention in a dispute 
"concerning the respective powers of the Legislative and Executive Branches . 

. . should be delayed until all possibilities for settlement have been exhausted”. 
Id. at 162. "Compromise and cooperation, rather than confrontation, should be 
the aim of the parties". Id. at 163. As the Court of Appeals had done in United 
States V. AT&T, the district court in UrUted States v. House of Representatives 
encouraged the political branches to settle their dispute rather than invite 
judicial intervention. Only if the parties could not agree, would the court 
intervene and resolve the interbrancb dispute. Id. at 152. Ultimately the 
branches did reach an agreement and the court did not need to balance executive 
and congressional interests. See Devins, supra, at 118-120. 


3. Executive Branch Positions On The Scope of Executive Privilege 

Not surprisingly, the executi>% branch has developed an expansive view 
of executive privilege in congressional investigations, taking maximum 
advantage of the vague and essentially undefined terrain within the judicially 
recognized contours of the privilege. Thus executive branch statements have 
identified four areas that are asserted to be presumptively covered by executive 
privilege: foreign relation and military affairs, two separate topics that are 
sometimes lumped together as "state secrets", law enforcement investigations, 
and confidential information that reveals the executive’s "deliberative process" 
with respect to policymaking. Typically, the executive has asserted executive 
privilege based upon a combination of the deliberative process exemption and 
one or more of the other categories. As a consequence, much of the controversy 
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vurrounding invocation of executive pnviiege has centered on the scope of the 
deliberative process exemption. The executive has argued that at its core this 
category protects confidential predecisional deliberative material.'^ 
Justifications for this exemption often draw upon the language in United Statee 
V. Nixon that identifies a constitutional value in the President receiving candid 
advice fi^m his subordinates and awareness that any expectation of subsequent 
disclosure mi^t temper needed candor.* The result has been a presumption 
by the executive that its predecisional deliberations are beyond the scope of 
congressional oversight. "Congress will have a legitimate need to know the 
preliminary positions taken by Executive Branch officials during internal 
deliberations only in the rarest of circumstances".* According to this view, the 
need for the executive to prevent disclosure of its deliberations is at its apex 
when Congress attempts to discover information about ongoing poli^making 
within the executive branch. In that ease, the executive has argued, the 
deliberative process exemption serves as an important boundary marking the 
separation of powers. When congressional oversi^t "is used as a means of 
participating directly in an ongoing process of decisionmaking within the 
Executive Branch, it oversteps the bounds of the proper legislative Ainction".’* 


^See Smith letter, supra note 6, 6 Op. OLC at 28-31; Barr Memo, supra n.5, 
13 Op. OLC at 187-190. 

*See, 418 U.S. at 70G. See also, Smith Letter, supra, note 6, 6 Op. OLC 
at 29; Memorandum for All Executive Department and Agen^r General 
Counsers Re: Congressional Requests to Departments and Agencies Protected 
By Executive Privilege, September 28, 1994, at 1, 2 (Cutler Memo); Letter fiom 
Jack Quinn to Hon. William A. ZelUf, Jr., Oct. 1, 1996, at 1 (Quinn Letter/FBD; 
Memorandum from President Bush to Sectary of Defense Richard Cheney Re: 
Congressional Subpoena for an Executive Branch Document, August 8, 1991, 
at 1 (Bush Memo). 

*Smith Letter/Watt, supra n. 5 at 31; see also id. at 80 ("congressional 
oversi^t interest will support a demand for predecisional, deliberative 
documents in the possession of the Executive Branch only in the moot unusual 
circumstances"). Accord, Barr Memo, supra n. 6 at 192 CCongress will seldom 
have any legitimate legislative interest in knowing the precise predecisional 
positions and statements of particular Executive Branch officials".). 

'^mith Letter/Watt, supra n. 6 at SO; eee aUo Statement of Assistant 
Attorn^ General William H. Rehnquist, reprinted in Executive Privilege: The 
Withholding of Information by the Executive; Hearinp Before the 
Subcommittee on Separation of Powers of the Senate (Committee on the 
Judiciary, 92d Cong. 1st Sees. 424 (Rehnquist Statement). ("The notion that 
the advisors whom he has chosen should bear some sort of a hybrid 
responsibility to opinion makers outside of the government, which notion in 
practice would inevitably have the effect of diluting their responsibility to him, 
is entirely inconsistent with our tripartite systems of government. The 
President is entitled to undivided and faithfril advice frt>m his subordinates, just 
as Senators and Representatives are entitled to the same sort of advice f^m 
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The executive hae eleo argued that because candor is the principal 
value served by the exemption, its protection should extend beyond predecisional 
deliberations to deliberations involving decisions already made. "Moreover, even 
if the decision at issue had already been made, disclosure to Congress could still 
deter the candor of future Executive Branch deliberations".** Executives have 
also taken the position that the privilege covers confidential communications 
with respect to policymaking well b^ond the confines of the White House and 
the President's closest advisors. The Eisenhower Administration took the most 
expansive approach, arguing that the privilege applied broadly to advice on 
official matters among employees of the executive branch.*^ The Nixon 
Administration appears to have taken a similar view, arguing that the privilege 
applied to decisionmaking at a "high governmental level", but conceding that the 
protected communication must be related to presidential decisionmaking.*’ 
The Reagan Justice Department appears to have taken a sli^tly narrower view 


their legislative and administrative assistants, and judges to the same sort of 
advice from their law clerks".). 

"Smith Lietter/Watt, supra n. 6, 5 Op. OLC at 29. 

*^0 Rozelle, supra, at 44 - 4 6. 

*’In his prepared statement to the Subcommittee on Separation of Powers 
of the Senate Judiciary Committee, Assistant Attorn^ General Rehnquist 
distinguished between "those few executive branch witnesses whose sole 
responsibility is that of advising the President" who "should not be required to 
appear [before Congress] at all, since all of their official responsibilities would 
be subject to a claim of privilege* and "the executive branch witness . . . whose 
responsibilities include the administration of departments or agencies 
est^lished by Congress, and from whom Congress may quite properly require 
extensive testimony," subject to "appropriate* claims of privilege. Rehnquist 
Statement, supra n. 10 at 427. Moreover, in colloquy with Senator Helms, Mr. 
Rehnquist seemed to accept that the privilege protected only communications 
with some nexus to presidential decisionmaking: 

SENATOR ERVIN: As 1 construe your testimony, 
the decisionmaking process category would apply to 
communications between presidential advisers and 
the President and also to communications made 
between subordinates of the President when they 
are engaged in the process of determining what 
recommendations they should make to the 
President in respect to matters of poli^. 


Id. at 439-40. 


MR. REHNQUIST: It would certainly extend that 
far, yee. 
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of the scope of the pririlege, requiring thet the protected conununicstions have 
some nexus to the presidential decisionmaking process. 

The Bush Administration took the position that recommendations 
made to senior department ofncials and communications of senior policymakers 
throu^out the executive brench were protected executive privilege without 
regard to whether thqy involved communications intended to go to the 
President," Finally, the Clinton administration has taken the similarly 
expansive position that all communicationa within the White House" or 
between the White House and any federal department or agengr*’ are 
presumptively privileged. 

The executive has acknowiedged some limits to its use of executive 
privilege, llius, presidents have stated they will not use executive privilege to 
block congressional Inquiries into allegations of fkaud, corruption, or other 
illegal or unethical conduct in the exaeutiva branch. The Clinton 
Administration has announced that *D]n circumstancaa involving 
communications relating to inveetigations of personal wrongdoing I 7 
govenunent officials, it is our practice not to assert executive privilege, either 
in judicial proceedings or in congraasional investigations and bsarinp'." 
Similarly, the Reagan Administration policy was to refkiaa to invoke executive 
privilege when Cs;^ with allagttiona of iUegal or unethical conduct: '[Dhe 
privilege should not be invoked to eotueal evidence of wrongdoing or criminality 
on the part of executive officers'. " A sigruQcant application of this poli^ came 
in the IranAlontra investigations when President Reagan did not assert 


'^Sae Memorandum for the Attorney General Re: Confidentiality of the 
Attorney Oensral'a Communications in Counseling the President, 6 Op. OLC 
481, 489 (1982KOIson Memo). 

"Bush Memo, supra n. 8 at 1. Letter from General Counsel, DOD, Terrence 
O’Donnell to Hon. John Conyers, Jr., Oct 8, 1991, at 6 (O’Donnell Letter). 

"See, e.g.. Cutler Memo, supra no. 8 at 2. 

"See, c.g.. Cutler Memo, supra n. 8 at 2 (Communications between White 
House and dapartmants or agencies, including advice to or from to White 
House). 

"Cutler Memo, supra n. 8 at 1. 

"Congreesionai Subpoenas of Department of Justice Investigative Files, 8 
Op. OLC 316 (1984). Accord Smith Letter/EPA, supra n. 6 at 36 CTheae 
prindplaa will not be employed to shield documents wfaidi contain evidence of 
criminal or unethical conduct by agency officials from proper review*.). 
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executive privilege and even made "relevant exeerpta* of bia peraonal diariea 
available to congreaaional inveatigatora.*^ 

The executive haa often tied ita willingneaa to forego aaaertion of 
privilege claima to the reoognieed exceptiona to the deliberative proceaa 
exemption, atating that it would not aeek to protect materiala whoae diacloaure 
"would not implicate or hinder" the executive deciaionmaking proceaaea.*^ 
Thua, factual, nonaenaitive materiala ~ eommunicationa from the Attorney 
General [or other executive branch official] which do not contain advice, 
recommendationa, tentative legal Judgmenta, drafta of doeumenta, or other 
material reflecting deliberative or policymaking proeeeeee — do not foil within 
the acope of materiala for which executive privilege may be claimed aa a baaia 
of nondiacloBure.** 

Recent adminiatrationa have atated that their poli^ "U to comply with 
congreaaional requeata for information to the fUlleat extent conaiatent with the 
conatitutional and atatutory obligationa of the Ebceeutive Branch".** Executive 
privilege will be invoked only after "careful review”,** in the "moat compelling 
circumataneea”,** and only after the ^ecutive haa done "the utmoat to reach 
an accommodation" with Congreaa.** The Bush Adminiatration limited the 
formal claima of executive privilege to those inatancea where the effort to 
accommodate had failed and Congress had issued a subpoena.** The duty to 
seek an accommodation ia the result of the uncertain boundaries between 


^See David Hoffman, "President Offers to Share Iran Sales Notes with Hill; 
Aides Reversed on Memoir bCateriala", Washington Posf, February 3, 1987, at AX. 

*'Ol8on Memo, tupra n. 14 at 486. 

**/cf.; see also Smith Letter/EPA, supra n. 6 at 32 ("policy does not extend to 
all material contained in investigative flies. . . The only documents which have 
been withheld are those which are aenaitive memoranda or notes by . . . 
attorneys and investigators reflecting enforcement strategy, legal analysis, lists 
of potential witnesses, settlement considerations, and similar materials the 
disclosure of which might adversely affect a pending enforcement action, overall 
enforcement policy, or the rights of individuals*.). 

**Cutler Memo, supra n. 6 at 1. Accord Memorandum from President Reagan 
for the Heads of Executive Departmenta, and Agencies Re: Procedures for 
Governing Responses to Congressional Requests for Information, November 4, 
1982 (Reagan Memo). 

**Cutler Memo, supra n. 6 at 1. 

**Reagan Memo, supra n. 23, at 1. 

**Barr Memo, supra n. 6, at 186. 


•’W. at 185, 186. 
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•xwutiva and l•guUtiv• intoreaU.** This unesrtainty imposas upon aaeh of 
the branehat an 'obligation. . . to aceommodata tba lagitimata naada of tha 
othar*,* and a duty to conduct 'good faith nagotiations.** Avoiding tha 
diacloaun of ambairasaing infonnatlon ia not a aufDdent naaon to withhold 
infonnation bom Congraaa." In fSact it has baan avarrad that invocation of the 
privilaga should not avan be considared in tha abaanca of a ‘demonstrable 
juatiiication that Exacutiva withholding will birthar tha public intareat’.** 

Whara nagotiatiooa have Celtarad and tha President baa made a formal 
claim of ezecutiva privilaga, the ezeeutiTa will likely argue (as the Clinton 
Administration has in its two latest invocationa of azseutive privilege**) that 
tha investigating committee has not made the showing required under Senate 
Select Committee a. Niaon that tha subpoenaed evidence ia 'dmonatrably critical 
to the responsible AilfUlment of tha Committaa’a Amedons'. 498 P.2d at 731. 
As haa b^ indicated above, tinea at least the Reagan Administration, each 
ezecutiva haa argued that Congraas's interest in azaeutiva information ia leas 
compelling whan tha Committaa’a {Unction ia ovaraight than when it ia 
considering specific lagislativa proposals. 

In sum, than, in tha absence of further judicial definition of executive 
privilege since tlM Nixon cases, the executive, through praaidential itatamanta, 
Office of Legal Counsel Opinions, and, moat recently. White House Counsel 
diractivas, hu attempted to effect a practical expansion of the scope of the 
privilege. Tha key vehicle haa been the notion of deliberative process. 
Developed under tha Freedom of Information Act to provide limited protection 
for tha pradadsional conslderationt of agency ofliciala, it has been melded with 
the caoognisad presidential interest in confidentiality of his communications 
with his close advisors to include pre-and pcst-daciaional deliberations and the 
factual underpinnings of those decisional procsaaea, and ia argued to reach policy 
deliberationa and communications of department and ageniy officials and 
emplqyees in which the President may have an interest. The Clinton 
Administration has aou|^t to maks this doctrinal expansion effective by 
csntralizing acrutioy and control of ail potential claims of executive privilege in 
tba White House Counsel's Office. In a memorandum dated September 28, 1994, 
from White House Counsel Lloyd Cutler to all department and agency general 


**Rahnquist Statement, supra n. 10, at 420. 

’’Smith Lsttar/Watt, supra n. 6, at 31. 

’’Reagan Memo, supra n. 23, at 1. 

’'Rahnquist Statement, supra n. 10, at 422. 

•id. 

’’Letter fivrm Attorney General Janet Rano to President Clinton, September 
20, 1996, at 2-3 (Rano Lettsr/Haiti); Latter bom Attorney General Reno to 
President Clinton, September 30, 19^, at 2 (Reno Lettar/FBD. 
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eounseli, agency haade were inatructad to directly notify the White Houm 
Counael of any congreMional requeat for ‘any document created in the White 
Houae ... or in a department or agency* that containa deliberationa of* or advice 
to or fh>m the White Houae* which mi^ raiae privilege iaauea. The White Houae 
Counael ia to seek an accommodation and if that does not aucceed* he is to 
conault with the Attorney General to determine whether to recommend 
invocation of privilege to the President. The President then determines whether 
to claim privilege, which ia then communicated to the Congress by the White 
Houae Counsel.^ 

The Cutler memo modifies President Reagan's 1962 establishment of 
a more decentralised procedure. Under the Reagan memorandum if the bead of 
an agen^* with the advice of agency counsel, decided that a substantial question 
was raised by a congressional Information request, the Attorney General, 
throu^ the OfQce of Legal Counsel, and the Vihiite House Counsel'a Office, 
were promptly notified and consulted. If one or more of the presidential 
advisors deemed the issue substantia], the President was informed and decided, 
and the decision was to be communicated by the agen^ head to the Congress. 
The Reagan memo also contrasts with the Cutler memo in that it had a far 
narrower definition of what the privilege covered. The Reagan memo pinpointed 
national security, deliberative communications that form part of the 
decisionmaking process, and other information important to the discharge of 
Executive Branch constitutional responsibilities.** 

In addition, recent administrations have aggressively challenged 
congressional efforts to engage in overei^t, often based on the Senate Select 
Committee decision, but also on a broad view of the insulation presumed to be 
provided by prosecutorial discretion when congressional investigations of agency 
law enforcement activities is involved. 

Establishing the White House Counsel's Office as a central 
clearinghouse and control center for presidential privilege claims appears to 
have had the effect of diminishing the historic role of the Justice Department's 
Office of Legal Counsel as the constitutional counselor to the President and 
limiting agencies ability to deal informally with their congressional overseers, 
which is likely to have been its principal objective. An apparent consequence 
has been a more rapid escalation of individual interbrancb information clashes, 
a widening and hardening of the differences in the legal positions of the 
branches on privilege issues, and an increased difficulty in resolving disputes 
informally and quickly. President Clinton has formally asserted executive 
privilege three times and has resolved a number of disputes under the pressure 
of imminent committee actions on contempt citations and subpoena issuances. 
In addition, the Clinton Administration has litigated, and lost, four significant 


**Cutler Memo, supra n. 6 at 2-3. 
**Reagan Memo, supra n. 23 at 2. 
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immunity privilege eeeee in the Uet year.** One, In re Sealed Case, to which 
we now turn, eontradicte many of key executive assumptions about the privilege 
just detailed and thus may reshape nature and course of future presidential 
privilege disputes. 


4. Implications and Potential Impact of /n Re Sealed Case on Executive 
Branch Positions on Executive Privilege 

hxin re Sealed Cage, 116 P.3d 560, reieeued in unredacted form, 121 
F.3d 729 (D.C. Cir. 1997), the appeals court addressed several important issues 
left unresolved by the Watergate cases: the precise parameters of the 
presidential executive privilege; how far down the chain of command the 
privilege reaches; whether the President has to have seen or had knowledge of 
the existence of the documents for which be claims privilege; and what showing 
is necessary to overcome a valid claim of privilege. 

The case arose out of an Office of Independence Counsel (OIC) 
investigation of former Agriculture Secretary Mike E^py. When allegations of 
improprieties by Espy surfsced in March of 1994, President Clinton ordered the 
White House Counsel’s Office to in^stigate and report to him so he could 
determine what action, if any, he should undertake. The White House Counsel’s 
Office prepared a report for the President, which was publically released on 
October 11, 1994. The President never saw any of the underlying or supporting 
documents to the report Espy had announced his resignation on October 3, to 
be effective on December 31. The Independent Counsel was appointed on 
September 9 and tbe grand jury issued a subpoena for all documents that were 
accumulated or used in preparation of the report on October 14, three days after 
the report’s issuance. The President withheld 84 documents, claiming both the 
executive and deliberative process privileges for all documents. A motion to 
compel was resisted on the basis of the claimed privileges and after in camera 
review the district court quashed the subpoena, but in its written opinion did 
not discuss tbe documents in any detail and provided no analysis of the grand 
jury’s need for the documents. TIk appeals court reversed. 

At the outset, the court’s opinion carefully distinguishes between the 
*presidential communications privilege” and the 'deliberative process privilege”, 
^th, the court observed, are executive privileges design^ to protect tbe 
confidentiality of executive branch decisionmaking. But the deliberative process 
privilege applies to executive branch officials generally, is a common law 
privilege which requires a lower threshold of need to be overcome, and 


^^Clinton v. Jones, 117 S Ct. 1636 (1997)(no temporary presidential 
immunity from dvil suit for unofficial acts); In re Grand Jury Subpoena Duces 
Tecum, 112 F.3d 910 (8th Cir. 1997), cert, denied 117 S.Ct. 2487 (1997)(claims 
of attorney-client and work product privilege denied); In re Sealed Case 116 F.3d 
660, reissued in unredaeted forin, 121 F.3d 729 (D.C. Cir 1977)(claims of 
executive privilege rqjected); In re Sealed Case, 124 F.3d 230 (D.C. Cir. 
1997Kelaims of attomqy-client and work product privilege denied). 




976 


CRS-17 


*diBappe*rg altogether when there ta any reaaon to believe government 
miaco^uet has occurred”. 121 F.3d at 746, 746; tee also id. at 737-738 
(”[W]h6re there u reason to believe the documents sought may shed light on 
government misconduct, the [deliberative process] privilege is routinely denied 
on the grounds that shielding internal government deliberations in this context 
does not serve *the public interest in honest, efTective government’*). 

On the other hand, the court explained, the presidential 
communications privilege is rooted in "constitutional separation of powers 
principles and the President’s unique constitutional role* and applies only to 
"direct decisionmaking the President*. Id. at 746, 762. See also id, at 763 
("...these communications nonetheless are ultimately connected with presidential 
decisionmaking.). The privilege may be overcome only by a substantial showing 
that "the subpoenaed materials likely containD important evidence* and that 
"the evidence is not available with due diligence elsewhere*. Id. at 764. See also 
id. at 767. The presidential privilege applies to all documents in their 
entirety*^ and covers final and post-decisional materials as well as pre- 
deliberative ones. Jd. at 746. 

Turning to the chain of command issue, the court held that the 
presidential communications privilege must cover communications made or 
received by presidential advisers in the course of preparing advice for the 
President even if those communications are not made directly to the President. 
The court rested its conclusion on "the President's dependence on presidential 
advisers and the inability of the deliberative process privilege to provide advisers 
with adequate freedom from the public spotlight* and "the need to provide 
sufficient elbow room for advisers to obtain information from all knowledgeable 
sources*. Id. at 762. Thus the privilege will 'apply both to communications 
which these advisers solicited and received from others as well as those they 
authored themselves. The privilege must also extend to communications 
authored or received in response to a solicitation by members of a presidential 
adviser's stafT. Id. 

The court, however, was acutely aware of the dangers to open 
government that a limitless extension of the privilege risks and carefully cabined 
its reach by explicitly confining it to White House staff, and not st^ in the 
agencies, and then only to White House staff that has "operational proximity” 
to direct presidential decisionmaking. 

We are aware that such an extension, unless 
carefully circumscribed to accomplish the purposes 
of the privilege, could pose a significant risk of 
expanding to a large swath of the executive branch 


*^ln contrast, the deliberative process privilege does not protect documents 
that simply state or explain a decision the government has already made or 
material that is purely factual, unless the material is inextricably intertwined 
with the deliberative portions of the materials so that disclosure would 
effectively reveal the deliberations. 121 F.3d at 737. 
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■ privilege that ie bottomed on m recognition of the 
unique role of the Preeident. In order to limit thie 
risk, the preeidentiel eommunieatione privilege 
should be construed ss narrowly as is consistent 
with ensuring that the confidentiality of the 
President's decisiomaking process is adequately 
protected. Not every person who plays a role in 
the development of presidential advice, no matter 
how remote and removed fiom the President, can 
quality for the privilege. In particular, the 
privilege should not eitend to staff outside the 
White House in executive branch agendas. Instead, 
the privilege should appty only to communications 
authored or solidted and received Ity those 
members of an immediate White House advisor’s 
staff who have broad and significant responsibility 
for Inveetigation and formulating the advice to be 
given the President on the particular matter to 
which the communications relate. Only 
communications at that level are does enough to 
the Preeident to be revelatoiy of his deliberations 
or to pose a risk to the candor of his advisers. See 
AAPS, 997 F.2d at 910 (it is 'operational preximity' 
to the President that matters in determining 
whether *[t]he Preaident’a confidentiality interests' 
is impIicatedKamphasis omitted). 

Of course, the privilege only applies to 
eommunicationa that these advisers and their staff 
author or tolidt and receive in the couree of 
performing their function of advising the President 
on official govermnent matters. This restriction is 
particularly important in regard to those officials 
who exerdse substantial independent authority or 
perform other functions in addition to advising the 
President, and thus are suigeet to FOIA and other 
open government statutes. See AimMtrvng v. 
Bxeeutioe Office of the Preeident, 90 F.3d 663, 666 
(D.C. Cir. 1996), cert denied - Uff. -, 117 S.a. 
1842, 137 L. Ed.2d 1046 (1997). The praddential 
communications privilege should never serve as a 
means of shielding information regarding 
governmental operations that do not call ultimately 
for direct decisionmaking by the PrasidsnL If the 
gmmmant seeks to assert the presidential 
communications privilege in regard to particular 
eommunicationa of these 'dual haf presidential 
advisers, the govenunent bears the burden proving 
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that the communications occurred in coi^unetion 
with the process of advising the President. 

Id. (footnote omitted). 


The appeals court's limitation of the presidential communications 
privilege to "direct decisionmaking iht President* makes it imperative to 
identify the type of decisionmaking to which it refers. A cloae reading of the 
opinion makes it readily apparent that it is meant to encompass only those 
ftinctions that form the core of presidential authorityt involving what the court 
characterised as "quintessential and non-delegable Praidendal power". Id. at 
752. In the case before it the court was specifically referring to the President's 
Article n appointment and removal power which was the focal point of the 
advice he sou^t in the Espy matter. But it is clear from the context of the 
opinion that the description was meant to be in juxtaposition with the 
appointment and removal power and in contrast with "presidential powers and 
responsibilities* that "can be exercised or performed without the President's 
dirMt involvement, pursuant to a presidential delegation of authority or 
statutofy framework*. Id. at 762*63. The reference the court uses to illustrate 
the latter category is the President's Article H duty "to take care that the laws 
are faithfiilly executed", a constitutional direction that the courts have 
consistently held not to be a source of presidential power but rather an 
obligation on the President to see to it that the will of Congress is carried out 
by the executive bureaucracy. See, e.g., Kendall ex rtl. Stokes v. United States, 
37 UB. (12 Pet.) 622, 612-613 (18^); Youngstown Sheet & Tube Co. v. Sawyer, 
343 VS. 679. 687 (1962); Myers v. United States, 272 UJS. 62, 177 
(1926)(Holmes, J., dissenting); Mitiona/ Treasury Bmployets Union v. Nixon, 492 
F.2d 687, 604 <D.C. Cir. 1974). 

The appeals court, then, would appear to be confining the parameters 
of the newly formulated presidential communications privilege by tying it to 
those Article n functions that are identifiable as "quintessential and non- 
delegable", which would appear to include, in addition to the appointment and 
removal powers, the commander-in-chief power, the sole authority to receive 
ambassadors and other public ministers, the power to negotiate treaties, and the 
power to grant pardons and reprieves. On the other hand, decisionmaking 
vested by law in agenty heads such as rulemaking, environmental policy, 
consumer protection, workplace safety and labor relations, among others, would 
not be covered. Of course, the President's role in supervising and coordinating 
(but not displacing) decisionmaking in the executive branch remains unimpeded. 
But his cmnmunicatkms would fvesumably not be doaksd liy coDstitutional privilege.* 


** When In re Sealed Case was decided, the House Resources Committee was 
in the midst of an inquiry of President Clinton’s utilisation of the Antiquities 
Act of 1906, 16 VS.C. 431 (1994), whi^ authorises the President, in his 
discretion, to declare by public proclamation objects of historic or scientific 
interest on federal lands to be national monuments, by reserving parcels that 
"shall be confined to the smallest area compatible with the proper care and 
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Such * reading of thia critical paaaaga if conaonant with the court’a 
view of the aource and purpoae of the preaidentiai communicationa privilaga and 
ita expreaaed need to confine it aa narrowijr aa poaaibla. Relying on Nimn I, the 
fit re Sealed Caae court identifiea the Praaident’a Article II powera and 
reaponaibilitiea aa the conatitutional baaia of the preaidentiai communicationa 
privilege. . . Since the Conatitution aaaigna ^eae reaponaibilitiea to the 
Praaident alone, arguably the privilege of confidentiality that derivea 6rom it alao 
ahould be the Pnaidant’a aione*. Id. at 748. Again relying on Nixon I the court 
pinpointa the aaaantiai purpoae of the privilege; *[Tlha privilege ia rooted in the 
need for confidentiality to enaure that preaidentiai deciaionmaldng ia of the 
hi^iaat caiiber, informed Ity honeat advice and knowledge. Confidentiality ia 
what enaurea the azpreaaion of ‘candid, olgectiva, and even blunt or harah 
opiniona’ and the eomprehenaive exploration of all polity altemativaa before a 
preaidentiai couraa of action ia aalected*. Id. at 7B0. The limiting aafeguatd ia 
that the privilege will apply in thoae inatancea where the Conatitution providea 
that the Praaident alone muat make a deeiaion. The preaidentiai 
communicationa privilege ahould never eerve aa a meana of ahielding 


management of the olgecta to be protected.* “nie Act eatabliabea no apeeial 
proceduraa for the deeiaion to declare a national monument and containa no 
proviaion for judicial review. Shortly before the 1996 preaidentiai election 
Praaident Clinton reaerved 1.7 million aerea in Utah by proclamation. Central 
to the Committae'a inquiry aa to the propriety and integrity of the 
dedaionmaking procaaa that lead to the iaauance of the preaidentiai 
proclamation ware the actiona of the Council on Bnviroiunental Quality (CEQ), 
an office within the Executive Office of the Praaident with, con^edly, about 
the aama degree of adviaoiy proximity aa that of the White Houae Counael’a 
Office. Requeata for phyaical production of doeumenta from CEQ mat with 
limited compliance; an offer to view 16 doeumenta at the White Houae. The 
Conunittee believed that it required phyaical poaaeaaion in order to determine 
the propriety of the procaaa and iaauad a aubpoena which waa not complied with 
on the return date. During intenaa negotiatioiu, the White Houae claimed the 
doeumenta were covered by the preaidentiai communicationa privilege, even aa 
defined by fn re Sealed Caee. In a letter to the Committee the White Houae 
Counaal’a Office arguad that the opinion did not confine the privilege to juat 
core Article II powera, but included preaidentiai dedaionmaking encompaaaed 
within the Article II duty to take care that the lawa be faitbfiilly executed. It 
aaaerted that tinea the Praaident had the aole authority to deaignate a 
monument by law, that deeiaion procaaa, including deliberationa among and 
advice of White Houae adviaera, waa coverad. Ibe Committee in reply lettera 
ditagreed, arguing that In re Sealed Caee would not eneompaaa a atatutory 
delagation of deeiaional authority. On the eve of a acheduled Conunittee vote 
on a reaolution of contempt the White Houae produced all the doeumenta. See 
143 Cong. Rae. B2269-2272 (daily ed. Nov. 9, 1997)(Retnarka of Hon. Jamea V. 
Hanten preaenting ataff atudy of committee actiona and doeumenta in regard to 
the eatabliahmant of the Grand Staircaae-Ecealante National Uonumant). See 
also Ruth Laraon, 'White Houae Yialda Papere On Utah Wilderneaa Dedaion,' 
Waah. Timea, October 23, 1997, A3. 
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information rogarding governmental operations that do not call ultimately for 
direct decieionmaking by the President*. Id. at 762. 

Having found that the presidential privilege applied to the withheld 
documents, the court considered whether tiie Independent Counsel had made a 
substantial demonstration that the subpoenaed documents likely contained 
important evidence and that the evidence was not readily available elsewhere. 
The OIC made two arguments on need, one general, the other more focused. 
The general claim contended that since the White House had investigated the 
same subject matter as the grand jury, tlmt is, whether Espy accepted improper 
gifts or otherwise abused his position, the White House documents will be 
clearly relevant. The court found the claim insufficient, bolding that while the 
material would likely be relevant, the OIC had not shown that it would be 
unable to obtain the information firom alternative sources or given an adequate 
explanation as to why it particularly needed to know what evidence was in the 
White House files. Id. at 760. 

The second argument was more focused, claiming that, the grand juiy 
was investigating whether Espy made falee statements to the White House 
during its investigation and that evidence of statements made by Espy or his 
attorn^ to the White House were essential in determining whsther such false 
statements were made. Ihe court found contention sufficiently powerful 
•ince the material would provide the precise evidence the grand juiy needed and 
would not be available elaewhere. The court therefore directed the district court 
on remand to review the 64 documents and provide the Independent Counsel all 
evidence that mi^t reasonably be relevant to the question whether E^py made 
false statements. 


6. Application of In re Sealed Caee to the Hudson Dog Track 
Documents 

The White House has raised tentative claims of executive privilege 
with respect to six documents in the Committee’s possession: EOP 69070-71, 
dated April 24, 1996; EOP 69076-78, dated April 24, 1996; EOP 69082-89, dated 
August 23, 1996; EOP 690.92-97, undated; EOP 69098-99, dated October 23, 
1996; and EOP 69102-06, dated August 1, 1996. There is tittle need to discuss 
the details of each of the documents otiier than to acknowledge that all deal, in 
one degree or another, with the Hudson Dog Track matter and all the 
oommunications involve at least one Whits House Office official. We need not 
go into greater detail because on their face the documents do not meet the 
threehold test of In re Sealed Goae for coming within the presidential 
communications privilege: none of the documents involve a matter that will 
"call ultimately for direct decisionmaking by the President*. 

A cursory reading of the communications reflects an awareness on the 
part of both White House and agency officials that the ultimate federal 
government decisionmaker on the application of the three Indian tribes to 
establish a casino in Hudson, Wisconsin is the Secretary of the Interior. See 26 
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UJS.C. 2719(b)(l)(the Secretary ie veated with authority, after conaultation with 
the Indian triha and appropriate State and local officiala, including ofliciala of 
other nearby Indian trite, to detennine that a gaming aatahliahment on newly 
acquired landa wotild be in the beat intenat of the Indian trihe and ita memhera, 
and would not be detrimantal to the aurrounding community). The concern of 
White Houaa and agency oflleiala reflected in the documenta ia eaaentially a 
political one: that the WUte Houae could be aaen aa interfering with a deciaion 
atatutorily committed to the diacretion of the head of an executive agency. The 
In re Sealed Caee court enjoined that *[t]be preaidential communicationa 
privilege ahould never aerve aa a neTn of ahielding information regarding 
governmental operatioiu that do not call for direct deciaionmaking ly the 
Preaident*. 121 F.3d at 742. It ia, therefore, likely that a reviewing court would 
find that the communicationa do not warrant even a “preaumptive privilege' 
under atandarda aataUiahad hj In re Sealed Caee, and if teatad under the leaa 
demanding deliberative proceaa privilege the claim would alao likely be denied 
on the baaia of the Committe'a ahowing of aubatantial need or, more probably, 
that the privilege haa bean vitiated by the Committce’a reaaonable belief of the 
exiatenoe of government miaconduet. 


CLAma OF COMMON LAW PRIVILEGES BEFORE 
CONGRESSIONAL COhlMnTEES 

The White Houae haa aaaerted tentative claima of attomeyndient and 
work product privilege with raapect to aaven of the Hudaon Dog Track 
dcMumenta. Under the analytic framework eatahliah by In re Sealed Caee, the 
inapplicability of the preaidential communicationa privilege to the conteated 
material allovn a court to reach and aaaeaa common law privilege claima.* 


“i‘he Oflice of Legal Counael haa conaiatently maintained that the attorney* 
client and work product privilegea are aubeumed under the executive privilege 
doctrine; 'Although the attorney-client privilege mny be invoked by the 
goverament in litigation and under the Freedom of Information Act aeparately 
from any 'deliberative proceaa' privilege, it ia not generally conaidered to be 
diatinct from the executive privilege in any diapute between the executive and 
legialative branchaa. The intareata implicated under common law by the 
attorney-client privilege generally are aubeumed bl the conatitutional 
conaiderationa that abape executive privilege, and therefore it ia not uaually 
conaidered to eonatituta a aeparate baaia for reaiating congreaaional demanda for 
information. Aa thia Oflice haa previouaiy noted, for the purpoae of reaponding 
to congreaaional requeeta, communicationa between the Attorney General, hia 
ataff, and other Executive Branch 'clienta' that might otherwiae fUl within the 
common law attorney-client privilege ahould be analyzed in the aame faabion aa 
any other intra-Bxecutive Branch communicationa. See Confidentiality of the 
Attorney General'a Conununicationa in Counaeling the Preaident, 6 Op. OLC 
481, 490 & n. 17, 494 A n. 24 (1984)'. 10 Op. OLC 91, 103-104 (1986). WhUe 
it could be argued that these common law claima now appear to be moot, we will 
addreee them aa if they were presented independently before a committee. 
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That eaM, which held the deliberettva proeeM privilege to be a wmmon law 
privilege which ii more eaaily overcome by a chowing of need, and which 
*diaappean* upon the reaaonable belief by an inveetigating body that 
government miaconduet hae occurred, together with the Ei^th Cireuit’e recent 
ruling caating doubt on the avail^Uity of any common law privilege to 
government officiala in In re Subpoena Duces Tecum, 112 F.3d 910 (8th Cir. 
1997), cert denied 117 S.Ct. 2487 (1997), appeara to reinforce the historic 
practice of congreaaional eommitteea with respect to such claims. We will review 
that practice and the law on which it is based, and then examine and assess the 
aubetantiality of the claims of privilege raised. 

It is well established by congressional practice that acceptance of a 
claim of attorney-client or work product privilege before a committee rests in the 
sound discretion of that committee. Neither can be claimed as a matter of right 
by a witness, and a committee can deny them simply because it believes it needs 
the information sou^t to be protected to accomplish its legislative functions. 
See Morton Rosenberg, Tnvestigative Oversight: An Intn>duction to the Law, 
Practice, and Procedure of Congressional Inquiry”, CRS Report No. 96-464A, at 
43 (April 7. 1996).(CRS Report). 

In actual practice, all committees that have denied claims of privilege 
have engaged in a process of weis^aing considerations of legislative need, public 
policy, and the statutory duties of congressional committees to engage in 
continuous oversi^t of the application, administration and execution of the 
laws that fall within its jurisdiction, against any possible injury to the witness. 
Committees, among other factors, have considered whether a court would have 
recognised ^e claim in the judici^ forum. See, e.g., "Proceedings Against John 
M. Quinn, David Watkins, and Matthew Moore (^rauant to Title 2, United 
States Co^, Sections 192 and 194)*, H. Rept. No. 194-698, 104th Cong., 2d Seas. 
40-64 (1996); "Refusal of WilUam H. Kennedy, m, To Produce Notes Subpoenaed 
By The Special Committee to Investigate Whitewater Development Corporation 
and Related Matters,* Sen. Rept No. 104-191, 104th C^ng. let Seas. 9-19 
(1996); Troeeedingi Against Ralph Bernstein and Joseph Bernstein”, H. Rept. 
No. 99-462, 99th Cong. 2d Sees. 13, 14 (1986); Hearings, "International Uranium 
Control*, Before the Subcommittee on Oversight and Investigations, House 
Committee on Interstate and Foreign Commerce, 96th (Tong., 1st Sees. 60, 123 
(1977). Moreover, the conclusion that recognition of non-constitutionally based 
privilegas is a matter of congressional discretion is consistent with both 
traditional British parliamentary and the Congress’ historical practice. See CRS 
Report, supra, at 44-49. 

Tlie legal basis for Congress's prerogative in this area is based upon 
its inherent constitutional prerogatii^ to investigate which has been long 
recognised by the Supreme Court as extremely broad and encompassing, and 
which is at its peak when the subject is fraud, abuse, or maladministration 
within a government department. McQrain v. Dougherty, 272 U.S. 135, 177 
(1926); Watkins v. United States, 364 U3. 178, 187 (1967); Eastland v. United 
States Sefvieemen*s lUnd, 421 U.S. 491, 604 n.l5 (1975). The attorney-client 
privilege is, on the other hand, a judge-made exception to the normal principle 
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(1926); Watkiru v. United Statee, 354 U.S. 178, 187 (1957); EaetUmd v. United 
States Servicemen's Fund, 421 U.S. 491, 504 n.l6 (1976). The attorney-client 
privilege ie, on the other hand, a judge-made exception to the normal principle 
of full disclosure in the adversary process which is to be narrowly construed and 
has been confined to the judicial forum. Westingfu>use Electric Corporation v. 
Republic of the Philippines, 961 F.2d 1414, 1423 (3d Cir. 1991). The privilege 
has been deemed subject to a variety of exceptions, including communications 
between a client and attorney for ^e purpose of committing a crime or 
perpetrating a fraud or other obstruction of law at some future time, and to a 
strict standard of waiver.^ See generally, Paul R. Rice, Attom^-Client 
Privilege in the United States, chaps. 8:2-8:16 and 9 (1993)(Rice). Indeed, in 
reviewing the proliferation of exceptions to the privilege, a panel of the District 
of Columbia Circuit commented t^t *any belief in an absolute attorney-client 
privilege is illusory'. In re Sealed Caee, 124 F.3d 230, 234 (D.C. Cir. 1997) 
(holding that attorney-client privilege is qualified after death of client and may 
yield to the need for use of confidential communications in criminal 
proceeding). See tdeo In re Grand Jury Std>poena Duces Tecum, supra, 112 
F.3d at 921 ("the White House assumes the attorney-client privilege is more 
predictable than it actually is".). 

Moreover, the work product privilege,*’ another judge-made 
evidentiary exception, has always been recognized as a qualified privilege which 
may be overcome fay a sufficient showing of need. The Supreme Court indicated, 
in the very case in which it created the doctrine, that "[w]e do not mean to say 
that all [ 1 materials obtained or prepared with an eye toward litigation are 
necessarily free from discovery in all cases."*^ Thus the courts have repeatedly 
held that the work product privilege U not absolute, but rather is only a 


^ However, at least two federal circuits have held that disclosures to 
congressional committees do not waive claims of privilege elsewhere. See, 
Florida House of Representative o. Dept, of Commerce, 961 F.2d 941, 946 (11th 
Cir. 1992); Murphy v. Department of the Army, 613 F.2d 1151, 1155 (D.C. Cir. 
1979). 

*’ Some courts refuse to call the doctrine a privilege at all. In City of 
Philadelphia v. Westinghouse Electric Corp. 210 F.Supp. 483, 485 (ED. Pa. 
1962), mandamus and prolubition denied sub nom. General Electric Corp. v. 
Kirpatrick, 312 FJ2d 742 (3d Cir. 1962), the court stated that the work product 
principle "is not a privilege at all; it U merely a requirement that very good 
cause be shown if the disclosure is made in the course of a lawyer's preparation 
of a case.” 


42 


Hickman v. Taylor, 329 U3. 495, 511 (1974). 
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qualiflad protaetion againat diaclotura,^ and that tha burden ia on the party 
aaaertin( it to eatabliah ita applieabili^.** 


Clalma of Attaraejr-CUent PrlvUega 

More particularly, with respect to the attorney-client privilege, a 
claimant must establish (1) a communication, (2) mads in confidence, (3) to an 
attorney, (4) by a client, (6) for the purpose of seeking or obtaining legal advice. 
See, e^., 8 Wigmore, Evidence, See. 2292, at 564 (McNau^ton rev. ed 1964); 
United States v. United Shoe Uaehinery Carp., 89 F£upp. 367, 368-359 (D. 
Maas. 1960). *T7ia privilege does not extend, however, beyond the client’s 
confidential communication to tha attorney.* In re Fithel, 667 T3A 209, 211 
(9th Cir. 1977). 'The only communications protected fay the privilege, then, are 
those that will disclose what the client said in confidence to tha lawyer. But it 
does not protect the infarmation contained within communications. Upjohn v. 
United States, 449 UB. 384, 395 (1981) fThs privilege only protects dlKlosure 
of communications; it does not protect disclosure of the underlying facts by 
those who communicated with the attorney.*); Rice, supra, 5:1, at 288. 

The burden of establishing the existence of the attorney-client privilege 
rests with the party asserting the privilege. See, e,g.. In re Orand Jury 
Investigation No. S3-2-Se, 737 F.2d 497, 460-61 (67th Cir. 1983). Blanket 
assertions of the privilege have bean deemed *unacceptable‘, SEC o. Oulf A 
Western Industries, Inc., 518 FBupp. 676, 682 (DJl.C. 1981), and are strongly 
disfavored. In re Orand Jury Irurestigation No. 8S-2~SS, supra, 737 F.2d at 464. 
The proponent must coocluaively prove each element of the privilege, but the 
mere fact that an individual communicatee with an attorney does not make his 
communication privileged.** 


** See, e.g.. Centra/ National Insurance Co. v. Medical Protective Co. of 
Forth Wordi, 107 FJID. 393, 396 (E.D. Mo. 1986); Chepanno a. Champion 
Intematiorud Corp., 104 FJID. 396, 396 (D. Ore. 19M). 

** Barelaysatnerioan Corp. u. Kane, 746 F.2d 663, 666 (lOtb Cir. 1984); 
Nrttmeg Insurance Co. v. Atwell Vogel A ^riing, 120 F.RD. 604, 610 (W.D. La 
1988). 

**/n re Orand Jury Subpoena Duces Tecum, 112 F.3d 912 (8tb Cir. 
1997)(rejecting applicability of common interest doctrine to communications at 
a masting with IWta House Counsel's Office attorneys and private attorneys 
for the First Lady.); United States u. Tedder, 801 FJ!d 1437, 1442-43 (4th Cir. 
1986)(fnend's communication with attorney held not privileged despite the (act 
that fnend was both lawyer and colleague in the same firm when he spoke to 
her not as a professional legal advisor, did not seek legal advice from her, and 
did not expect communicatiocw to remain confidential); United States u. 
Costaeuro, 626 F.2d 466, 468 (3d Cir. 1980)(*[I]t is true that '[a] communication 
is not privileged simply because it is made by or to a person who happens to be 
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Moreover, eourte have held that eommunicatioDS hy attorney in 
reeponae to the client are not automatically privileged. These courts have 
reasoned that an attorney's communication can be privileged only derivatively, 
if the diacloaure of the attom^a communication would reveal the content of the 
client's communication to the attoni^. Ric€, tupra, at 6:2, 306^12. Also, when 
advice to a client is based on information supplM to the attorn^ fiom the 
public record it has been held to be non>privileged: 


The attomey>client privilege does not 
extend to correspondence from an 
attorney to a client when that 
correspondence contains advice based 
upon public information rather than 
confidential information provided by the 
client .... In this case, it appears that 
the information which was sent to the 
office of the General Counsel consisted 
almoet entirely of material which was in 
the public record. Therefore, the General 
Counsel's opinion is not protected fiom 
discoveiy by the attorney-client privilege. 


Community Saotn^s and Loan Ass'a v. Federal Home Loan Bank Board, 66 
FJtD. 378, 382 (EJ). Wtac. 1975). See also In re Underwri^rs at Uoyde, 666 
F.2d 66, 67 (14th Cir. 1981)<”Advice pven by [the attorney was] based on 
information from non-privileged documents and therefore was not privileged*.) 
In re Sealed Caee, 737 F.2d 94, 99 (D.C. Cir. 1984)(*It remains the client's 
burden, however, to present to the court sufficient facts to establish the 
privilege; the claimant must demonstrate with reasonable certainty . . . that the 
lawyer’s communications rests in significant and inseparable part on the client's 
confidential disclosure.*); Thomae o, Pon^ Ellen Produete; Ine., 672 F.Supp. 
237, 243 (WJ). N.C. 1987)nt is client confidences, not attorney advice that are 
protected by the privilege.*). Similarly, documents not prepared hy the client for 
the purpose of communicating wiUi an attorn^ confidentially do not acquire 
protection simply by turning them over to an attorney. Colton v. United States, 
306 F.2d 633, 639 (2d Cir. 1962) cert denied 371 U.S. 961 (1963)r[P]re-existing 
documents and financial records not prepared by the [clients] for the purpose 
of communicating with their lawyer in confidence . . . have acquired no special 
protection from the simple fact of being turned over to an attorney.*); Cosgrove 
V. Sean, Roebuck A Co., No. 81 Civ. 3482-CSH (SONY, Mar. 30, 1982)(LEX1S. 
Genfed library, Diet fileKdiary not privileged because it was not made for the 
purpose of communicating with the attorney). 


a lawyer.'*). 
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The foregoing brief gummary of pertinent case law raises substantial 
questions whether the sulgeet claims of attorney-client privilege would be held 
applicable to some of the documents listed in the privilege log. 

Attorney-client privilege is claimed for six documents. EOP 69070-71, 
dated April 24, 1996 is a memo to Harold lekea, then Deputy Chief of Staff to 
the President, from Loretta Avant, a Special Assistant to the President for 
Intergovernmental Affaire. Contrary to the privilege log entry for this item, it 
contains no legal advice* for Ickea hut is rather a recounting of attempts tty a 
lobl^ist to contact her on the Hudson Dog T^ack matter and the reasotu, 
political and legal, for her reluctance to talk with him. Avent was not seeking 
or giving legal advice nor is there atqr indication that Avent and Ickee were in 
an attorney-client relationship at all. 

EOP 67076-78, dated April 24, 1996, from Michael T. Schmidt, Senior 
Policy Analyat, White House OfBoe of Poli <7 Development, to White House 
Assorts Counsel Cheryl D. Mills ia a report on the details of a telephone 
conversation he and Loretta Avant had with lobbyist Pat O'Coimor. While it 
ia apparent that it is meant to ha a confidential eormnunication with an attorney 
it is not so clear that its purpose waa to obtain legal advice. 

EOP 69079-81 (undated) contains handwritten irotas by Associate 
Counsel Mills on press accounts and recoUecliona of government officials on the 
Hudson Dog Track nutter. Ihe courts have not extended the protection of the 
attorney-client privilege to an attorney’s notes or memoranda to the file, 
particularly wfam there is no evident intent to communicate with the client. 
LeyboldrHtmau Technologiet, Ine. o. Miduttt Initrvment Co., 118 FIELD. 609, 
613 (ED. Wiac. 1987); Na&onal Com QrotumAtooe. v. Baker, fSS FEupp. 1262, 
1277 (Ct of Intema’tl Trade 1986); Sneider u. BmbeHy Clark Corp., 190 FAD. 
1, 6 (ND. ni. 1980). 

EOP 69098-99, dated October 23, 1996, is a transmittal by Chief of 
Staff Leon Panetta to the President of a status report on the Hudson DogTVack 
litigation prepared Iqr an attorney in Ow White House Counsel’s Office. The 
transmittal was not in response to a request for legal advice nor does it purport 
to be aiqrthing other than a statue rsp^ bated on infomution on the public 
record, v^ch ie normally not held to privilegid. EOP 69100, dated O^ber 
22, 19M, ia a transmittal by the same White House Counsel Office attorney 
reporting to his ttqierior how and what he fbund out about the status of the dog 
track litigation. For the same r eas o n s, it would not likely be held privileged by 
a reviewing court. 

Even aes<nnint arty or all the documents are deemed covered by 
attorney-client privilege, it ia likely that a reviewing court would hold that the 
privilege has been overcome. The fit re Sealed Gass court made it clear that the 
common law deliberative proceas privilege ‘disappaars altogether when there is 
any reason to believe government misconduct [to] oeeurrsd'. 121 F.3d at 738. 
See also id. at 746. CWhare there ia reason to believe the documents sought 
shed light on government miaeoiiduet, *the privilege is routinely denied’, on to 
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grounds that shielding intamsl government deliberations in this context does 
not ’serve the public’s interest in honest, aflsctiva govemmenf*). In the instsnt 
situation the documents are sought to be utilised by a congressional committee 
with clear jurisdiction over tha subject matter and the documents appear to shed 
light on the question of misconduct It is therefore likely that a reviewing court 
would find the In re Sealed Cate court’s rationale with respect to overcoming 
the deliberative proce ss privilege in the face of a congressional investigation of 
misconduct applieabis as well to a claim of attorney-client privilege. See also In 
re Orand Jury Subpoena Dueet Teeum,iupray 112 FJd at 917-18 (holding that 
the White Houas could not invoke any form of governmental attomay-client 
privilege to withhold relevant information concerning conversations between 
attorneys representing the White House and the wife of the Preeident firom a 
grand jury conducting a criminal investigation.). 


Claims of Work Product Protection 


The qualified immunity from discovery of an attorney’s work product 
rscognixad by the Supreme Court in Hickman v. Taylor, 329 U.S. 495 (1947), is 
now codified in Rule 23(b)(3) of the Federal Rules of Civil Procedure.** llu 
Rule provides that in a civil action there is qualified immunity from discovery 
when materials are: 

1. 'documents and tangible things;' 

2. “prepared in anticipation of litigation or for 
trial;' and 

3. “by or for another party or for that other 
party’s representative.' 


To overooms the qualified immunity, the party seeking discovery must make a 
showing of; (1) substantial need for the materials; and (2) inability to obtain 
tha subetantiai equivalent of the information without undue hardship. Upon 
such a showing, the qualified immunity bom discovery is overcome and the 


** Rule 26<bK3) provides in pertinent part: Trial Preparation: Materials 
.. . .[A] party may obtain discovery of documents and tangible things . . . 
prepared in anticipation of litigation or for trial Ity or for another party or by 
or for that other party’s representative (including the other party’s attorney, 
consultant, surety, indemnitor, insurer, ot agent) only upon a showing that the 
party eeeking discovery has substantial need of the materials in the preparation 
of the party’s case and that the party is unable without undue hardship to 
obtain the substantial equivalent of the materials by other means. In ordering 
discovery of such materials when the required slmwing baa been made, the 
Court sbUI protect against disclosure of the mental impressioru, conclusions, 
opinions, or legal theories of an attorney or other representative of a party 
concerning the litigation.' 
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court will order the materials produced. See, generally 8 Wright, Miller and 
Marcus, Federal Practice and Procedure^ Sections 2021*2028 (1994). 

The federal rules do not define what is meant by the term "litigation" 
or "in anticipation of.* However, the Special Masters' Guidelines for the 
Resolution of Privilege Claims, approved and adopted by the court in United 
States V. Ameriam Telephone & Telegraph Co., 86 F.R.D. 603 (P.D.C. 1980), 
contain a detailed discussion of both phrases that reflects precedent to that time 
and has been influential since then. The Special Master defined "litigation" as 
including "a proceeding in a court or administrative tribunal in which the 
parties have the right to cross-examine witnesses or to subject an opposing 
party's presentation of proof to equivalent disputation." 86 F.RJ!). at 627. On 
its face, the definition would not apply to Congress, which of course is not a 
court or administrative tribunal, or to a congressional investigative hearing 
which, while often confrontational, does not afford an opportunity for witnesses 
to cross-examine other witness or present rebuttal testimony as would be the 
case in the adversarial a<^udicative forum. We are aware of no court that has 
held the work product doctrine applicable to a legislative proceeding. A recent 
appellate court ruling, discussed below, directly holds that it is not applicable. 
The deflnition is also consonant with the language of Rule 26(b)(3) which 
exclusively uses terms such as "party*, "litigation", "trial* and "discovery* which 
are alien to the legislative hearing process. Wright, Miller and Marcus, supra. 
Section 2024 at 338-357; 86 F.R.D. at 627-30. 

The "in anticipation* element was defined by the Special Master to 

mean 


any time after initiation of the proceeding 
or such earlier time as the party who 
normally would initiate the proceeding 
had tentatively formulated a claim, 
demand, or chuge. When the material 
was prepared by a party who normally 
would initiate such a proceeding, that 
person must establish the date when the 
claim, demand, or charge was tentatively 
formulated. When the material was 
prepared by a potential defendant or 
respondent, that person must establish 
the date when he received a demand or 
warning of charges or information from 
an outside source that a claim, demand, 
or charge was in prospect. 


86 FJLD. at 627. The courts have made it clear that while there is no 
requirement that litigation have already commenced in order for the work 
pr^uct doctrine to be operative, there must be "a more immediate showing than 
the remote pocsibility of litigation*. Gcrfinkle v. Arcada National Corp., 64 
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FiLD. 688, 690 (SONY 1974). "CFjor documents to qualify as attorney work 
product, there must be an identiflable prospect of litigation specific claims 
that have already arisen) at the time the documents were prepared". Fox v. 
California Sierra Fbuuukal Servioe$t 120 FJRJ). 620, 626 (NJ3. Calif. 1988). 
One appellate court recently recognized that "because litigation is an ever 
present possibility in American life, it is more often the ease than not that 
events are documented with the general possibility of litigation in mind. Yet 
*[t]he mere fisct that litigation does ensue does not, by itself, cloak materials* 
with work product immunify. The document must be prepared because of the 
prospect of litigation when the preparer faces an actual claim or potential claim 
following an actual event or serves of events that reasonably could result in 
litigation*. National Union Fire In*, Co, o, Murray Sheet Metal Co., 967 F.2d 
980, 984 (4th Cir. 1992). Materials prepared in the ordinary cause of business 
will not be protected from production, even if the party is aware that the 
document may also be useful in the event of litigation. Smith v. Conway 
Organixadont 164 FJU). 73, 78 (SDNY 1994). See aleo Litton Induetrie* v. 
Lehman Bros. Kuhn Loeb, /nc., 126 FJU). 61. 64^6 (SDNY 1989). Similarly, 
*[t]he acts performed by a public employee in the performance of his oflicial 
duties are not *prepared in anticipatioD of litigation or for trial* merely by virtue 
of the fact that thty are likely to be the subject of later litigation". Oroeeman 
V. Schwarix, 126 FJU). 376, 388 (SDNY 1989); Department of Economic 
Development o, Arthur Andenon A Co., 139 FJtD. 295, 700 (SDNY 1991). 

In a recent Ei^th Circuit decision, In re Grand Jury Subpoena Duces 
Tecum, supra, involving, inter alia, a White House claim of work product 
immunity in the face of a grand jury subpoena for notes taken by White House 
Counsers OfGce attorneys during meetings with First Laty Hillary Rodham 
Clinton, a divided panel rejected the applicability of the work product doctrine 
on the ground that it baH not been shown that the attorneys involved were 
preparing for or anticipating some sort of "adversarial proceeding” involving the 
First Lady. It held that neither the independent counsel investigation then in 
progress nor a possible congressional investigative bearing provided the element 
of "anticipation of litigation or trial* necessary to invoke ^e immunity: 


The White House’s argument that its 
lawyers were preparing for the OIC’s 
investigation is simply unpersuasive; as 
we have stated previously, the OIC is not 
investigating the White House, nor could 
it do so. White House officials may be 
under investigation on account of their 
individual acta, but we know of no 
authority allowing a client such as the 
White House to claim work product 
immunity for materials merely because 
they were prepared while some other 
person, su^ as Mrs. Clinton, was 
anticipating litigation. Cf. In re 
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California Puh. UtiU. Common, 6d2 Fi2d 
778, 781 (9th Cir. 1989) (concluding that 
non-party to litigation may not aaaert 
work product doctrine). 

Aa a fhll-hack position, the White 
House suggests that anticipated 
congressional hearing will suffice as well 
aa anticipated liti^tion. The 
Restatement seems to agree with the 
White House. See Restatement I 136 
cmt. h (stating that litigation *ineludes a 
proceeding such as a grand jury or a 
coroner's inquiry or an investigative 
legislative hearing. Neither the White 
House, Mrs. Clinton, nor the Restatement 
cites any authority for this proposition, 
however, and we have discovert none. 
CfP. A B. Marina, L.P. v. Logrande, 1S6 
F.RJ). 60. 68-69 CEDJ^.Y. 1991) (finding 
letters ^m lobl^ist to client not 
protected work product), afTd, 983 F.2d 
1047 (2d Cir. 1992) (table). Even if it 
could be said that ^e White House 
anticipated a congressional investigation 
of the White House itself, rather than 
merely of individuals who work at the 
White House, and even if we consider a 
congressional investigation to be an 
adversarial proceeding, the ooty harm 
that could come to the White House as a 
result of such an investigation is political 
harm. As in our discussion of the 
common-interest doctrine, we decline to 
endorse the position of the White House 
where it is based on nothing more than 
political concerns. 


112 F.3d at 924-926. 


Rule 26(b)(3) provides heightened protection for "mental impressions, 
eondusions, opinions or legal theories of an attorney or other representative of 
a party concerning the litigation*. This protection against disclosure, however 
is not absolute and has been held to yield in appropriate circumstances. In re 
John Dot Corporation, 676 F2d 482, 492 (2d Cir. 1982). Thus when mental 
impressions are at tssue in the ease and the need for the material is compelling, 
they have been held discoverable. Holmgren u. State Farm Mutual Ine. Co., 976 
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673, 677 (9th Cir. 1992)(claim of bad faith in the settlement process); 
Hant^uards Inc. v. Johnson A Johnaon^ 413 F.Supp 926, 931>31 (NJ). Calif. 
1976Xbad faith in instituting litigation). Courts have consistently denied the 
protection in such *at issue" eases where complete or partial lack of recollection 
of critical meetings or events has been claimed. Erlich v. Howe, 643 F JSupp 642, 
492>93 (SDNY 1994); Hedvanly v. NYNEX Corp., 162 F Jt.D. 460, 468-69 (SDNY 
1993); Doubleday v. Ruh, 149 FJtD. 601, 608 (E.D. Cal. 1993); In re Woride of 
Wonder SecuritUe Litigation^ 147 F£.D. 208, 212 (N.D. Cal. 1992). The 
protection has been denied where what was at issue was the reason a 
government prosecutor instituted an Mtion. Doubleday v. Ruh, supra, 149 
FJLD. at 606 mere, plaintiff asserts that the main issue of her case is the 
affect [sic] defendants had on the district attomey^s decision to prosecute".); 
EEOC V. Anchor Continental, Inc., 74 F.RJ). 623, 626-26 (D.S.C. 
1977)("However, there must be an exception to this [work product) rule when 
the Court*s in camera inspection reveals that the plaintiff, a branch of the 
United States government, has little faith in its ease, has little evidence to go 
on and hopes to be able to prove the ease throu^ discovery or force a 
settlement upon a defendant who might not be able to stand the financial 
burden of defending itseir.). 

Work product protection is claimed for four documents: EOF 69079-61 
(undated) containing handwritten notes by a White House Counsel Office 
attorn^ on press accounts and recollections of government officials on the 
Hudson Dog Track matter; EOF 69096-99, dated October 23, 1996, a transmittal 
by the Fresident's Chief of Staff of a status report on the dog track litigation 
prepared by a White House Office attorney; EOF 69100, dated October 22, 1996, 
a transmittal by the same White House Counsel attorn^ reporting to his 
superior as to how and what he found about the status of the dog track 
litigation; and EOF 69101, dated October 23, 1996, another copy of the status 
report attached to the Chief of Staffs transmittal noted in EOF 69096-99. 

In the Eight Circuit’s decision in In re Orand Jury Subpoena Ducea 
Tecum, supra, similar claims of work product privilege by the White House were 
rejected, the appeals court holding the doctrine inapplicable where it was not 
shown that the White House Counsel’s Office attorneys involved were preparing 
for some sort of "adversarial proceedings". It ruled that neither an ongoing 
independent counsel investigation or a congressional oversight hearing provided 
the necessary element of "anticipation of litigation or trial" necessary to invoke 
the immunity. 112 F.3d 924-925. The court also held that the privilege would 
not apply even if a committee investigative hearing was deemed to be an 
adversarial proceeding since "the only harm that could come to the White House 
as a result of such an investigation is political harm. As in our discussion of the 
common interest doctrine, we decline to endorse the position of the White 
House where it is based on nothing mors than political concerns”. Id. at 925. 
As indicated above, work product claims have been denied where the documents 
were prepared by public employees in the performance of their official duties 
and in eases in which mental impressions are "at issue* and partial or complete 
lack of recollection of critical meetings and events is claimed and the need for 
the material is compelling. In the present circumstances, where similar claims 
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•n being made, and the Conunittae ie of the loaaonable belief that miaconduct 
haa occurred and the aut^eet documente or pertinent to that concern, it ia likely 
that a court would deny the prinlege. 


Finally, the White Houae raiaea the quaation whether publication of 
the documente in queation during the courae of your inveatigation will have the 
effect of waiving any privilegaa that might otherwiaa be aaaertad in any pending 
or Aiture litigation. Our review of the applicable caae law, and the 
conatitutional prindplee underlying congreaaional overaigfat and inveatigationa, 
lead ua to conclude that a reviewing court ia not likely to find that diacloaure by 
your Committee under the cireumatancea now obtaining would effect a waiver 
of any privilegaa that might b* aaaertad in a related court proceeding. 

There ia no need to rehearae the conatitutional baaia for Congraaa’a 
broad and encompaaaing authority to engage in overai^t and inveatigation 
diacuaaed above. Suffice to aay, that power reachaa all aourcae of information 
that enable it to cany out ita legialative fiinction, and in the abaanca of a 
countervailing conatitutional privilege or a aelf-impo^ atatutory reatrictioo on 
ita authority, Congraaa and ita committeea have virtually plenary power to 
compel information needed to diacharge ita legialative fiinction fiom eaecutive 
agenciaa, private peraona and organiutiona, and, within certain conatrainta, the 
information ao obtained may be made public. 

More particularly, once documente are in congreeeional handa, the 
courta have held that they muat preaume that the committeea of Congreaa will 
exerdae their powera reaponaibly and with due regard for the righta of affected 
partiea. FTC v. Owent-Coming Fiberglau Coip., 626 F.2d 966, 970 (D.C. Cir. 
1980); £xxoii Corp. u. FTC. 689 F.2d 682, 689 (D.C. Cir. 1978), eert dmud, 441 
U.S. 943 (1979); AMkUuut OU Corp. v. FTC, 468 F.2d 977, 979 (D.C. Cir. 1976). 
Nor may a court block congreaaional diacloaure of information obtained fiom an 
agency or private parfy, at leaat where diacloaure would aarve a valid legialative 
purpoae. Doe u, MeitiUan, 412, 306 (1973); FTC v. Ouiinge-Coming 

FtbergloMe Corp., eupra, 626 F.2d at 970. 

It ia alao well aatabliahad that when the production of privileged 
eommunicationa ia judicially compelled, compliance with the order doea not 
waive the applicable privilege in another litigation, aa long aa it ia demonatratad 
that the compulaion waa teeiatad. See, c.g., U.S. v.DeLo Jam, 973 F.2d 746, 
749-60 (9th Cir. 1992)(Tn determining whether the privilege ahould be deemed 
waived, the drcumatancea aurrounding the diacloaure are to be conaiderad. 
Tnnoamerioa Computer, 673 F.2d at 662; US. Zolin, 809 FSd 1411, 1416 (9th 
Cir. 1987), o/Td in part, vacated in part, 491 US. 664 (1969) (. . . When the 
diacloaure ia involuntary, we will find tin privilege preaarved if the privilege 
holder haa made efforta ‘reaaonabiy deaignad’ to protect and preaarva the 
privilege. See Tranoameriea Computer, 673 FSd at 6 e(r.); Weatinghoute Eleetrie 
Corp. V. Republic of (fie Philippittee, 951 FSd 1414, 1427 n. 14 (3d Cir. 
1991)(*Wa conaider Waatingbouae'a diadoaure to the D(M to be voluntary even 
though it waa prompted I 7 a grand jury aubpoena. Although Waatinghouae 
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origiDally moved to quash the subpoena, it later withdrew the motion and 
produced the documents pursuant to the confidentially agreement. Had 
Wtatinghoute continued to object to the subpoena and produced the documents 
only after being ordered to so so, we could not consider the disclosure to do so to 
be voluntary.) (emphasis supplied); Jobln v. Bank of Boulder (In re M&L 
Business Machines CoJ, 167 B Jt. 631 (D- Colo. 1994)C7roduetion of documents 
under a grand jury subpoena does not automatically vitiate the attom^-client 
privilege, much leas in an unrelated civil proceeding brought by a non- 
governmental entity. This is especially true in a case such as this, where the 
record demonstrates that the Bank has consistently sought to protect its 
privilege*.). Some courts have even refused to find waiver when the client's 
production, although not compelled, is praasured by the court. Transamerica 
Computer Corp. u. IBM, 676 F.2d 648, 661 (9th Cir. 1978). Similarly, another 
court found that a client's voluntary production of privileged documents during 
discovery did not effect a waiver because it was done at the encouragement of 
the presiding judge. Duplan Corp. v. Deering Milliken, Inc., 397 F.Supp 1146, 
1163 (S.D.S.C. 1974)(rinding no waiver *where voluntary waiver of some 
communications was made upon the suggestion of the court during the course 
of the in camera proceedings*.). 

Moreover, at least two federal circuits have held that disclosures to 
congressional committees do not waive claims of privilege elsewhere. See, 
Florida House of Representatives v. Dept of Commerce, 961 F.2d 941, 946 (11th 
Cir. 1992); Murphy v. Department of the Army, 613 F.2d 1161, 1155 (D.C. Cir. 
1979). 


In the current circumstances, the White House has vigorously 
attempted to protect its claims of privilege from the outset of the (Committee's 
investigation. It has, in apparent good faith, resisted pressure to produce the 
subjects documents until the Committee issued a subpoena. It has continued to 
assert claimed privileges in an effort to forestall committee disclosure. We 
believe the case law just recounted provides sufficient support for the White 
House to successfully argue in an apprapriate judicial forum that its conduct in 
the face of the Ck}mmittee's demands demonstrates that its production was 
involuntazy and does not waive any legitimate claim it might have. 

It should also be noted that acceptance of the White House's request 
for non-disclosure would effectivefy vitiate Congress's constitutionally-based 
prerogative to inform not only itself but the public as well, throu^ its bearing 
and report processes, about the frinctioning of its governmental apparatus. See 
e.g., Nixon v. Administrator of (General Services, 433 U5. 425, 463 
(1977)(rejecting President Nixon's claim of executive privilege against 
congressional cooption of his presidential papers, finding that there was a 
'substantial public interest* Q in preserving those materials so that Congress, 
pursuant to its *broad investigative power*, could examine them to understand 
the events that led to the President's resignation in order to guage the necessity 
for remedial legislation".). The court in Murphy v. Department of the Army, 613 
F.2d 1131, 1166 (D.C. Cir. 1979), stated that Freedom of Information Act 
exemptions were no basis for withholding documents from Congress, explaining 
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that: The obvioua purpose of the Congress was to carve out for itself a special 
right of access to privileged information not share tqr others. Congress, whether 
as a body, through Committees, or otharwise, must have the aridest possible 
access to executive branch informaUon, if it is to perform its manifold 
responsibilities effectively. If one consequence of the facilitation of such access 
is ^t some information will be disclos^ to eongressional authorities but not 
to private persona, that is but an incidental consequence of the need for 
informed and aCTeetive lawmakers'. 

Murphy cannot ha read to simply allow Congress to get information 
and than not be able to utilisa it in tba manner and by means it believes most 
atfective for accomplishing its legitimate legislative ftinctions. The Supreme 
Court and federal appellate tribunals have consistently ruled that pending civil 
and criminal proca^np are no impedimenta to congressional aerdse of its 
oversight and investigative prerogative, no matter the consequence of possible 
impeding the sucoessAil govammental prosecution or defense of such actions. 
See CRS Report, supm, at 23-30. As was succinctly observed Iran-Contra 
Independent Counsel Lawrence E. Walsh, *Ihe legislative branch has the power 
to decide whether it is more important perhaps even to destroy a prosecution 
than to hold back tastimoiiy that they need. They make that decision. It is not 
a judicial decision or a legal decision but a political decision of the hi^Mst 
importance*. Walsh, The Independent Counsel and the Separation of Powers, 
26 Hous. L. Rev. 1, 9 (1988). 

We conclude that, under the circumstances of the instant situation, if 
the Committee diaclosaa ai^ or all the documents during the pendency of a 
related judicial proceeding, it is likely that the court arill hold the White House's 
compliance arith the Committee’s demand to be involuntary and not to effect the 
waiver of any appUcebla privileges. Compare Qanity v. New Jereey, 386 UR. 
493 (1987). 


CONCLUSION 


The District of Columbia Circuit's ruling in In re Sealed Cate has 
established a imw standard for assessing the substantiality of claims of 
presidential communicatioiu privilege. That privilege, which is constitutionally- 
bassd, ^>pliss only to direct presidential decisionmaking, a term that the court 
indicates limits the privilege to dedaionmaking with respect to the core 
constitutional authorities vested in the President of Article D, such as 
appointment and removal, foreign relations, military aflairs, national security, 
and the pardon power. ‘Ihs court also distinguished the deliberative process 
privilege from the presidential communications privilege, bolding that it is a 
conunon law privilege applicable executive officials generally whose negation by 
courts or congressional committaas is sutyect to less demanding scrutiny and 
which 'disappears altogether whan there is any reason to believe government 
miaeoiiduct has occurred'. Applying the In re Sealed Cate principles to tba 
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cireumctancM ben, it if eoDcluded thst tinee the filial fedenl governmental 
dadaianinaking authority with reapeet to the aubjeet Indian gaming applicationa 
ia veatad in the Seentuy of the Interior, the praaidential communicationa 
privilege ia inapplicable; and even if the attom^-client or work product 
privilegea apply to one or more of the autgeet documenta, a nviewing court 
would likely find that privilegea an overcome by the Committee’a need or 
vitiated I7 ita reaaonabla belief of the axiatence of government miaconduct. 

Finally, it ia concluded that if the Committee publiahea the documenta 
during the courae of ita legialative aetivitiaa a nviewing court ia likely to find 
that the White Houae haa not waived the ability to aaaert the privilegea in 
another forum ainee it haa reaiatad diacloaun throughout the proceeding; 
complying with production demanda only after the iaauann of a Committee 
aubpoena. 
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OMC Ku*«ofiEO firm congac&s 

CongretfE of tfie tHniteb States! 

j^ouft o( fttprtstntatibHi 

COMMITTEE ON GOVERNMENT REFORM ANO OVERSIGHT 
2157 RAveuAN House Office Building 
Washington. OC 20S15-6U3 


November 26, 1 997 





By Facsimile: (202) 456-7931 

Mr. Lanny Breuer, Esq. 

Special Counsel to the President 
The White House 
Washington. D C. 20500 

Re: Hudson Dog Track Related Documents Subject to Executive Privilege 

Dear Mr. Breuer; 

It was good to meet with you and Dmitri Nionakis yesterday regarding certain documents 
listed on an October 21, 1997 White House privilege log. I appreciate your willingness to 
discuss the White House's position regarding the Committee on Government Reform and 
Oversight’s public use of the documents during the course of its oversight responsibilities. 

I understand your concern about many of these documents which relate to the Hudson 
Dog track issue. A White House official who dealt with the issue called it “political poison." 
which reflected her perception that the issue was at a minimum politically sensitive. However, 
embarassmem alone is not enough to shield these documents from their public use by a 
congressional committee. 

The issues raised by the entire Hudson Dog track matter are serious, (^estions have been 
raised about whether the Secretary of the Interior, with the full knowledge of certain White 
House ofTicials, denied an application by three impoverished Indian tribes to establish a casino at 
the Hudson Dog track in Hudson, Wisconsin, in exchange for campaign contributions from rival 
Indian tribes. This Committee has reached no corKlusion on that issue; however, it is 
investigating the question and related matters thorou^y. The Committee can do so only with 
full cooperation of the White House, the Department of the Interior, and interested parties. 
Furthermore, the investigation must be conducted in public so that the American people can 
determine, after a full airing of the facts, whether or not the allegations are true. 
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The Supreme Court, in describing the breadth of the congressional power of inquiry, 
stated that Congress's investigative power ‘'comi»ehends probes into departments of the Federal 
Government to expose corruption, inefTiciency. or waste. Watkins v. United States, 354 U.S. 
178,187(1957). The key to this phrase is the verb ^expose." It is not enough that the 
Committee has access to the documents to use internally. Full public disclosure of the facts is 
the only long-term safeguard against abuse of or by governmental institutions. The Court 
recognized a '‘danger to effective and honest conduct of the Government if the legislative power 
to probe corruption in the Executive Branch were unduly hampered." Id. at 1 82. It is for this 
reason that the Court recognizes ‘Ihe power of the Congre» to mquire into and publicize 
corruption, maladministration, or inefficierKies in the agencies of Government." Id. at 200 n. 33 
(emphasis added). 

After considering your comments, reviewing the documents, aitd applying the law, I 
cannot agree that any of the documents listed on the privilege log are subject to either the 
attorney-client, work-product, deliberative process, or presidential commuiucations privilege and 
have instead conclud^ that there is no substantial legal basis for claiming any of these 
privileges. You should kfww that the Congressional Research Service, the nonpartisan research 
arm of the Congress, concurs in our analysis and ultimate conclusion. I have asked them to 
provide the Committee with their legal analysis concerning the applicability of any of these 
privileges to the documents in question. I will forward that opinion to you after it becomes 
available to the Committee. 

Without engaging in a long legal analysis in this letter, 1 do want to point out one key 
factor that your analysis seems to have onuned. During our meeting, Mr. Nionakis stated that 
the president's conununicalions are "presumptively privileged" and that the Conuninee must 
demonstrate a sufficient showing of need to overcome the privilege. There might be some 
validity to this position if the communications involved actual or potential presidential decision 
making. This is not the case in the Hudson Dog track matter. 

In re Sealed Case, which involved an appeal by the Espy Independent Counsel regarding 
the White House's invocation of executive privilege over 86 documents subpoenaed by the grand 
jury, made clear that iMt all presidential communications or those of his close advisors are 
covered by executive privilege. i21 F.3d 729 (D.C. Cir. 1997). The Court held, inter alia, that 
invocation of the presidential communications privilege is limited "specifically to decision 
making of the President." Id. at 745. The court made perfectly clear that "(t]he presidential 
communications privilege should never serve as a means of shielding information regarding 
governmental operations that do not call ultimately for direct decision making by the President." 
Id. at 752, 
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The document ai issue have nothing whatsoever to do with a decision the President 
could have or would have ultimately made. In fact, the President could not decide to grant or 
deny the casino license. He could not direct the Secretary of the Interior to decide one way or 
another. I am sure that you would agree that any such direction by the President to the Secretary 
would be improper. Furthermore, I'm sure you would agree that the President's close aids 
cannot do what the President himself cannot do. As you are aware, the decision whether to grant 
a casino license to an Indian tribe is statutorily vested in the Secretary of the Interior under the 
Indian Gaming Regulatory Act of 19S8. Because the matters raised in the documents in question 
do not involve issues of presidential decision making, they are a fortiori not subject to the 
constitutionally based presidential communications privilege. 

You also argued that some of the documents are subject to the common law deliberative 
process privilege. I disagree but will assume for arguments sake that you are correct. In re 
Sealed Case makes plain the deliberative process (Mivilege “disappears altogether when there is 
any reason to believe government misconduct occuned." Id. at 746. Most observers of the 
Hudson Dog track case seem to agree that any undue or ex parte political pressure brought to 
bear on a quasi-adjudicatory procedure such as the one at issue in this case would ostensibly be 
improper. At least one person has testified that the Secretary of the Interior stated that the 
President’s deputy chief of staff was directly involved in the process and that campaign 
contributions were a factor in the decision. Letters from the deputy chief of staff indicate that the 
Hudson dog track issue was of some interest to him. This is circumstantial evidence that 
misconduct may have occurred, and it is the job of a congressional oversight committee to 
publicly resolve the issues raised. 

In the interests of comity between two coordinate branches of government, I will 
withhold making any recommendation to Chairman Burton about which documents the 
Committee should or should not utilize publicly until both you and I have reviewed the 
Congressional Research Service’s legal opinion. At that time I would welcome an opportunity to 
discuss these issues with you again if you feel such a discussion would be productive. I will then 
make a recommendation to the Chairman and will promptly notify you about his decision. 

Again. I appreciate your taking the time to meet with me and my staff and wish you a 
pleasant Thanksgiving. 


Sincerely, 

Richard D. Bennett 
Chief Counsel 


Kenneth H. Bellen 
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November 18. 1997 


BY FACSIMILE AND FIRST CLAS MAIL 

Hon. Chsries F. C. Ruff 
Counsel to the President 
The White House 
Washington, D. C. 20S00 

RE; Document$_Subiect to Brivilcfle 


Dear Mr. Ruff 


On November 5. 1997. we met to discuss White House claims of privilege regarding nine 
documents pertaining to the Hudson dog track issue. At the time, i agreed not to make public seven of 
the nine documents On November 6 and 7. 1997. the Ctunmiitee on Government Reform and Oversight 
(the 'Comminee*') held hearings and did rvot release the seven documents subject to White House claims 
of executive and ariomev^lient privilege 


Committee attorneys have rev iewed these documents and are not able to discern any basis for a 
claim of privilege. In that we agreed to meet to discuss these documents. I request that such a meeting 
take place on or before Thursday, November 30. 1997. Either prior to this meeting, or at the meeting 
itself. I request that you provide a written analysis of why the White House has regarded these 
documents as "subject" to privilege. This will allow us to understand your contentions and have a record 
for future hearings as to why the White House has regarded these documents "subject" to privilege. 


Thank you for you attention to this matter. 




cc: 


The Honorable Henry Waxman 
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Mr. Burton. Congressman Gilman and others who weren’t here 
today, would like to submit questions to you, Mr. Secretary. We 
would appreciate it if you would answer those. 

Secretary Babbitt. Certainly. 

[The information referred to follows:] 
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United States Department of the Interior 

OFFICE OF THE SECRETARY 
Washington, D.C. 20240 


FEB I 3 1996 


The Honorable Dan Burton 
Chairman, Committee on 
Government Reform and Oversight 
2157 Rayburn House Office Building 
Washington, D.C, 20515 

Attn: Judy McCoy 

Dear Mr. Chairman: 

This letter is in response to two questions submitted by you on behalf of 
Representative Gilman with regard to the Ramapough Mountain Indians Inc., 
recognition petition. 

Question 1 . Who in the White House contacted officials of the Bureau of Indian Affairs 
with regard to the proposed denial of the Ramapough Mountain Indian Tribe petition 
prior to its being signed, and why? 

Answer: As far as we have been able to ascertain, the only possible contact with the 
White House on this issue was in early November 1993, during a budget meeting 
conducted by staff from the Office of Management and Budget with employees from the 
Bureau of Indian Affairs (BIA). In that meeting, the Ramapough Mountain recognition 
petition may have been mentioned along with other pending petitions in the course of 
discussing future BIA budget needs. We have been unable to ascertain any other 
contact between the Department of the Interior and the White House or one of its 
offices on this question. 

Question 2. Who in the White House contacted Rep. Torricelli and other known 
Congressional supporters of Atlantic City gaming interests to ‘leak’ the decision? 

Answer: We understand that in a Journal News article dated November 17,1 993, and a 
Bergen Record article dated November 18, 1993 both Representative Roukema and 
then-Representative Torricelli cited the White House as the source of their information 
that the Ramapough Mountain recognition petition would be denied. We are unaware 
as to who the source or sources might have been. 
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It is possible that the White House or the two members of the New Jersey 
delegation can provide additional information. 


Sincerely, 




Melanie L. Seller 

Assistant to the Secretary and Director 
of Congressional and Legislative Affairs 


cc: The Honorable Henry Waxman, 
Ranking Minority Member 
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Mr. Burton. In conclusion, I would like to note that we will be 
returning again to foreign money in the political system shortly. In 
connection with that, I would like to note that two people we have 
been focusing on for some time, Charlie Trie and Antonio Pan, re- 
cently were indicted in connection with their funneling of illegal 
money into the DNC. Our first hearings focused on both Mr. Trie 
and Antonio Pan, and we will be continuing into these areas, which 
clearly bear further scrutiny. 

With that, Mr. Secretary, we want to thank you very much for 
your patience and for being with us today. 

We stand adjourned. 

[Whereupon, at 4:20 p.m., the committee was adjourned.] 

[The prepared statements of Hon. Edolphus Towns and Hon. 
Paul E. Kanjorski follow:] 
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BEFORE THE COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 


JANUARY 29, 1998 


Mr. Chairman, we have held several hearings on campaign finance reform. 1 am saddened to 
say, that this series of hearings on the Hudson Dog Track, is not likely to yield any insight to our inquiry. 

As told to the Commiaee, the basic story is very simple. An Indian tribe wanted a casino. They 
contributed money to the Democratic party. A competing tribe did not want the first tribe to get the 
casino and so they gave more money to the Democratic party. The people in the local community and 
the Governor of the state did not want (he casino. The first tribe did not get the casino, so they sued. 
Believing that some law somewhere had been violated, this Comminee convened hearings and has raised 
several serious and unsubstantiated allegations. 

Members of (his Comminee have alleged that administration officials committed improper and 
potentially illegal conduct . There is no evidence of any wrongdoing. It seems like every week the 
majority makes some unsubstantiated allegation- We hold hearings, the charges are reiterated, 
reputations are smeared but no proof is produced. Often (he majority's contentions are specifically 
disproved Then, the whole issue is dropped without apology or explanation. After the fuss dies 
down, a new round of allegations begins. So far, this hearing has followed that same pattern. 

Second, the majority alleges that the interior Secretary was involved in some wrongdoing 
because the application for the casino was rejected. Let me state this plainly. Career employees made 
the decision based on the law and the wishes of the community. Here, the system worked. The Federal 
officials complied with the wishes of the people and the local elected officials. We should applaud this 
example of local and federal cooperation. 

Third, the majority like to point out that the winning tribe gave more money to the Democratic 
party than the losing tribe. They believe that this is suspicious. So today, we are here to speculate about 
the reason these long-time Democratic contributors gave money to the Democratic party. The majority 
would have us believe that the only agenda was the casino. This is an insult to these tribes and to their 
internal organizations. Tribal councils do more than oversee casinos. They oversee Governments. 

They run clinics, schools, police forces and every other function of a local government. For the majority 
to imply (hat casinos are their only concern casts a shadow over every tribal organization and its people. 
This kind of narrow thinking that may have led the tribes to make large contributions to the Democrats. 
Maybe they understood that a Republican controlled Congress would not be in their best interest. Maybe 
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they understood that a Republican controlled Congress would slash the budget and programs of the 
Bureau of Indian Affairs and other programs that are important to their people. Maybe they understood 
which party served their best interest. 

if the majority of this Committee were truly concerned about Native Americans, we would use 
this hearing to illuminate their concerns and develop legislation to alleviate their dire economic situation. 
We could discuss the reasons that tribes have embraced gaming as their only rational economic option. 

In essence we could use the time and resources of this committee to help solve a problem. However, we 
have done none of that. 

Further, let me remind the Committee that gambling is a controversial issue. There is currently 
a presidential commission studying several aspects of gaming, in every community in which gambling, 
casinos, racetracks and lotteries have been dented, there have been problems, protests and 
controversies. Gambling is a local issue and I have still not heard how or why this local Wisconsin 
problem should take several days of this Committee’s time and energy in our discussion of campaign 
finance. 

Finally, Mr. Chairman. I look forward to our having a hearing that is more than tangentially 
related to the mission of this committee-to ensure economy and efficiency in government. 


mniHtitHMm 
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PAUL E. KANJORSKI 

11th DISTPUCT. PfNNSYtVAMlA 

COMMmCE OH BANKING AND 
RNANCIAL SERVICES 

use OK— Ills ON MNTAL WMim MCUWTU. 
AND OOVSWMENT STONSORED (NIHNWS 

COMMITTEE ON GOVERNMENT REFORM 
AND OVERSIGHT 

OEMOCHATK WHIP-AT-LARGE 


Mr. Chairman, as you probably remember, last month this Committee called up another 
cabinet secretary to testify before it. During that hearing, one of my colleagues referred to Attorney 
General Janet Reno as a “paragon of public virtue.’^ Mr. Babbitt, too, almost always received 
similar praise from friends and foes alike until his unfortunate slip of the tongue when meeting with 
Mr. Paul Eckstein — whom I note that this Committee did not call up to testify today. In fact, 
throughout his long, distinguished, and challenging public career, Mr. Babbitt has gained a solid 
reputation for his professional integrity, veracity, and independence. It is unfortunate that some 
would use this exercise in political opportunism to sully that well-deserved reputation. 

1, for one, will appreciate the candor, honesty, and responsibility that Secretary Babbitt will 
display today when making his opening statement. As I understand (he facts, he made an excuse to 
get a persistent friend out of his office. In making that excuse, he may have not chosen his words 
well. At one point in time or another, I am sure that everyone on this Committee has chosen the 
wrong words. Choosing the wrong words is a simple blunder, not a major crime. I should remind 
those individuals who would continue (o persecute Mr. Babbitt for this one, unintentional error: 
Everyone makes mistakes. As Edward John Phelps ortce said, “The man who makes no mistakes 
does not usually make anything.” 

Secretary Babbitt should know that T do find his mistake disgraceful. Actually, I find it 
refreshing that a politician would admit a mistake and tell us how he learned from it. Instead, what 1 
find disgraceful is this Committee's continued use of investigation by innuendo. Over the past year, 
this Committee has spent more than S3 million and thousands of hours pursuing one set of false 
allegations after another. Just because some people cannot accept the fact that the American 
electorate voted two times in a row to elect a iDemocratic president, the Majority has tried to use 
these dubious hearings to bankrupt a political party, damage countless professional reputations, 
badger respected individuals, intimidate career civil servants, and taint a presidency. 

Over four days during the last two weeks, the Majority on this Corrmtittee has decided to 
beat a decision about a ”dead doggy track” into the ground. In doing so, the Majority has often 
crafted conspiracies worthy of a plot in an Oliver Stone movie. They have also consistently tried to 
imply that political contributions changed this decision at the last minute. The facts tell us 
otherwise. The facts tell us that the career civil servants at the Department of the Interio)’ used 
merit, not politics, to make their determination about an off-reservation casino application. The 
evidence also indicates that these persistent, fictional, rhetorical, and distorted charges are false. 

Mr. Chainnan, Secretary Babbitt's work over the last five years at the Department of the 
Interior has, by my estimation, regularly been a mode! for public service. Please know that I am 
proud of his constant efforts on behalf of the American people, his hard work to save our natural 
resources, and his intense desire to improve, preserve, and protect the environment for future 
generations. I, for one, am glad to know him. 

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS 
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